MATERIAL SUPPORTING THE AGENDA
VOLUME XI.IIa
This volume contains the Material Supporting the Agenda furnished

to each member of the Board of Regents prior to the meetings held
on

Cctober 7, 1994
December 1, 1994

The material is divided according to the standing committees and
the meetings that were held and is color coded as follows:

White paper - for documentation of all items that
were presented before the deadline date.

Blue paper - all items submitted to the Executive
Session and distributed only to the Regents, Chan-
cellor and Executive Vice Chancellors of the System.

Yellow paper - emergency items distributed at the
meeting.

Material distributed at the meeting as additional documentation
is not included in the bound volume, because sometimes there is
an unusual amount and other times some people get copies and
some do not get copies. If the Executive Secretary was fur-

nished a copy, then that material goes into the appropriate sub-
ject file.
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BOARD OF REGENTS
OoF
THE UNIVERSITY OF TEXAS SYSTEM

CALENDAR

Place: Room 316 in the Marialice Shary Shivers
Administration Building and Ballroom
in the University Center

The University of Texas - Pan American
1201 West University Drive
Edinburg, Texas

Host Institution: The University of Texas - Pan American

Thursday, December 1, 1994

10:00 a.m. Convene in Open Session for
the sole purpose of recessing
to Executive Session

1:00 p.m. or Reconvene in Open Session to
upon recess continue until completion of
of Executive business

Session

See Pages B of R 1 - 13,
Items _A - P

Telephone Numbers

President Nevarez’ Office (210) 381-2100

University Center (210) 381-2705
(for calls during the meeting)

Embassy Suites Hotel (210) 686-3000
1800 South Second Street, McAllen
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AGENDA FOR MEETING
OF
-BOARD OF REGENTS
OF
THE UNIVERSITY COF TEXAS SYSTEM

Thursday, December 1, 1994

10:00 a.m. Convene in Open Session for
the sole purpose of recessing
to Executive Session

1:00 p.m. or Reconvene in Open Session to
upon recess continue until completion of
of Executive business

Session

Place: Room 316, Marialice Shary Shivers Administration

B.

Building =-- Open Session at 10:00 a.m. and
Executive Session

Ballroom, University Center -- Open Session at
1:00 p.m. or upon Recess of Executive Session

CALL TO ORDER
RECESS TO BRIEFING AND EXECUTIVE SESSIONS

The Board will convene in a Briefing Session followed by
an Executive Session pursuant to Texas Government Code,
Chapter 551, Sections 551.071, 551.072, and 551.074 to
consider those matters set out on Page Ex.S - 1 of the

Material Supporting the Agenda.
RECONVENE IN OPEN SESSION

WELCOME BY PRESIDENT NEVAREZ

APPROVAL OF MINUTES OF REGULAR MEETING
HELD OCTOBER 7, 1994

SPECIAL ITEM

U. T. Board of Regents: Resolution in Support of Insti-
tutional Plans to be Submitted to the Texas Higher Educa-
tion Coordinating Beoard in Accordance with the Access and
Equity 2000 Plan for the Period September 1994 Through
August 2000,--

RECOMMENDATION

The Chancellor concurs in the recommendation of the
Executive Vice Chancellor for Academic Affairs, the
Executive Vice Chancellor for Health Affairs, the
Executive Vice Chancellor for Business Affairs, and the
Presidents of the U. T. System component institutions
that the U. T. Board of Regents adopt the following
resolution in support of institutional plans prescribed
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by the Texas Higher Education Coordinating Board in Access

and Equity 2000: The Texas Educational Opportunity Plan for

Public Higher Education, September 1994 through August 2000,
and that upon Regental approval, the U. T. System Administra-

tion be authorized to distribute copies of the resolution to
the Texas Higher Education Coordinating Board, the Governor
of the State of Texas, and others as appropriate:

RESOLUTTON

WHEREAS, The Board of Regents of The University of Texas
System does hereby reaffirm its long-standing policy against
discrimination, that to the extent provided by applicable law,
no person shall be excluded from participation in, denied the
benefits of, or be subject to discrimination under, any pro-
gram or activity sponsored or conducted by the System or any
of its component institutions, on the basis of race, color,
national origin, religion, sex, veteran status, or disability
(Regents’ Rules and Regqulations, Part Two, Chapter I, Sec-—
tion 6);

WHEREAS, The University of Texas System has for many years
recognized its role in helping to overcome any effects of past
discrimination;

WHEREAS, The Texas Higher Education Coordinating Board has
adopted Access and Equity 2000: The Texas Educational Oppor-

tunity Plan for Public Higher Education, September 1994
through Auqust 2000 and has directed public institutions of

higher education to submit individual plans in accordance with

Access and Equity 2000;

WHEREAS, The Honorable Ann W. Richards, Governor of Texas,
has called on higher education administrators to place their
highest priority on improving minority students’ enrollment,
retention, and graduation rates;

WHEREAS, The degree-granting component institutions of The
University of Texas System and the U. T. System Administration
have adopted policies and developed programs and activities in
support of the two previous statewide educational opportunity
plans;

WHEREAS, The University of Texas System Administration and
the component institutions have implemented programs designed
to attract a diverse student population in undergraduate and
graduate programs and have established programs to encourage
persistence of students through completion of degrees; and

WHEREAS, The University of Texas System Administration and
the component institutions have also established programs
to attract a diverse work force; now, therefore, be it

RESOLVED, That The University of Texas System Board of Regents
does hereby endorse the educational opportunity plan for pub-
lic higher education for 1994-2000, Access and Equity 2000; be
it further

BofR-2



RESOLVED, That the U. T. Board of Regents endorses the insti-
tutional plans for the U. T. System general academic institu-
tions, the degree-granting health institutions, and the System
Administration, to be effective from September 1994 through
August 2000; and, be it further

RESOLVED, That the Chancellor and the chief administrative
officers of the component institutions are hereby directed to
implement the respective institutional plans, to endeavor to
achieve the goals and the objectives contained therein, and
to report to the U. T. Board of Regents and the Texas Higher
Education Coordinating Board on progress and accomplishments

in accordance with Access and Equity 2000.

BACKGROUND INFORMATION -

The U. T. System degree-granting component institutions and
the U. T. System Administration have participated in the Texas
Equal Educational Opportunity Plan for Higher Education which
was undertaken voluntarily by the State of Texas during the
period from 1983 to 1988 and in the five-year plan entitled
the "Texas Educational Opportunity Plan for Public Higher
Education: September 1989 to August 1994."

The U. T. Board of Regents endorsed the initial plan at its.
June 1983 meeting and adopted a resolution supporting the
second plan at the October 1989 meeting.

The Texas Higher Education Coordinating Board has adopted a
six-year plan entitled Access and Equity 2000: The Texas

Educational Opportunity Plan for Public Higher Education,

September 1994 through Augqust 2000. Individual institutional
plans in support of the state plan are due to the Coordinating

Board by December 1, 1994. A governing board resclution is
strongly recommended in the guidelines for submission of the
plans.

Under all three of the educational opportunity plans, institu-
tional plans have been required for all U. T. general acadenic
institutions, the four degree-granting health institutions,
and, regarding employment actions, the U. T. System Adminisg-
tration.

The goals entailed in Access and Equity 2000 emphasize
increasing the rate of graduation for Black and Hispanic stu-
dents in both undergraduate and graduate and professional pro-
grams and increasing the number and proportion of Black and
Hispanic faculty, administrators, and professional staff. The
state plan also recommends that governing boards encourage and
support appointment of minorities to governing boards and that
the boards continue to monitor institutional compliance with
the plan goals.

The plan calls for institutions to submit statistical reports
to the Coordinating Board by December 15 of 1995, 1997,

and 1999 and narrative reports by July 15 of 1996, 1998,

and 2000.
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G. RECESS FOR MEETINGS OF THE STANDING COMMITTEES AND
COMMITTEE REPORTS TC THE BOARD

The Standing Committees of the Board of Regents of The
University of Texas System will meet as set forth below
to consider recommendations on those matters on the
agenda for each Committee listed in the Material Sup-
porting the Agenda. At the conclusion of each Standing
Committee meeting, the report of that Committee will be
formally presented to the Board for consideration and
action.

Executive Committee: Chairman Rapoport
Vice-Chairman Temple, Vice~Chairman Lebermann
MSA Page Ex.C - 1

Business Affairs and Audit Committee: Chairman
Loeffler, Regent Cruikshank, Regent Smiley
MSA Page BAAC - 1

Academic Affairs Committee: Chairman Holmes
Regent Lebermann, Regent Ramirez
MSA Page AAC - 1

Health Affairs Committee: Chairman Ramirez
Regent Cruikshank, Regent Hicks, Regent Temple
MSA Page HAC = 1

Facilities Planning and Construction Committee:
Chairman Temple, Regent Holmes, Regent Lebermann,
Regent Smiley

MSA Page FPCC - 1

Asset Management Committee: Chairman Cruikshank
Regent Hicks, Regent Lebermann, Regent Loeffler,-
Regent Smiley

MSA Page AMC - 1

H. RECONVENE AS COMMITTEE OF THE WHOLE
I. ITEMS FOR THE RECORD

1. U. T. System: Report for the Record on Status of
Institutional Final Narrative Reports to the
Texas Higher Education Coordinating Board Under
the Texas Educational Opportunity Plan for a Mul-
ticultural Texas for the Period September 1989 to
August 1994.--

REPQRT

This is a report for the record on the status of final
narrative reports by the degree-granting components of
the U, T. System and the U, T. System Administration
under the Texas Educational Opportunity Plan for a Mul-
ticultural Texas: September 1989 to Auqust 1994. The
Texas Higher Education Coordinating Board adopted the
second educational opportunity plan in 1989 for a five-.
year period from 1989 to 1994. The plan specified that
final narrative reports under the plan be submitted to
the Coordinating Board by October 1, 1994.

The reports have been submitted to the Coordinating Board
as required. Copies of the U. T. System Administration
report are available in the Office of the Executive Vice
Chancellor for Business Affairs and copies of the
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component -institutional reports are available in the Offices
of the Executive Vice Chancellors for Academic Affairs and
Health Affairs.

The U. T. System Administration (with respect to professional
and administrative employment only), all the U. T. academic
components, and the four degree-granting health components
were covered by the plan. Goals of the plan were directed
toward the recruitment and retention of Black and Hispanic
students for undergraduate and graduate and professional pro-
grams and the recruitment of Black and Hispanic faculty and
professional and administrative staff.

The final reports covered activities and developments under
the plan for the 1992-1994 pericd. Information in the reports
from all public institutions of higher education in Texas will
provide the basis for a summary report by the Coordinating
Board of progress made under the plan from 1989 to 1994.

2. U. T. System: Report on Deletion of Dated Policy on the
Transfer of Perscnnel,-=-

REPORT

The Chancellor and the Executive Vice Chancellors for Academic
Affairs, Business Affairs, and Health Affairs report that a
Policy Regarding Transfer of Personnel between health compo-
nents as approved by the U. T. System Administration and the
Medical Affairs Committee of the U. T. Board of Regents in
October 1957 has become dated by subsequent guidelines issued
by the Executive Vice Chancellor for Academic Affairs and the
Executive Vice Chancellor for Health Affairs and should be
formally deleted from the list of operative Regental policies.

The policy has been replaced with administrative guidelines to
clarify communication expectations before recruitment of the
faculty or Code 1000 administrative staff of other U. T. Sys-
tem institutions and to offer gquidance on resolution of any
conflicts resulting from such recruitment activity.

3. U. T. System: Report on Eguity Ownership/Business Par-

ticipation for the Fiscal Year 1993-1994 [Regents’/ Rules
and Requlations, Part Two, Chapter XIT, Section 8 (Intel-

lectual Property)l.--

REPORT

As required by Section 8, Chapter XII, Part Two of the
Regents’ Rules and Requlations and Section 51.912(c) of the
Texas Education Code, the U. T. System Report on Equity Owner-
ship/Business Participation for the Fiscal Year 1993-1994 set
out on Pages B of R 6 - 10 lists employees of the U. T. Systen
who hold equity interests in or are directors of business
entities that have agreements with the U. T. System relating
to research, development, licensing, or exploitation of intel-
lectual property owned by the U. T. Systen.

Thig report has been forwarded to Governor Richards and the
Legislature as required by State law.
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U.T. SYSTEM EQUITY OWNERSHIP/BUSINESS PARTICIPATION REPORT
FISCAL YEAR 1993-94

G. V. Kondraske Human Performance License from Board of 50,000,000 shares of Chief Executive Officer
UTARL Measurement, Regents to HPM common stock Chairman of the Board
Incorporated B/27/87 of Directors

Edwin Ernbacher PUSH Corp. License from Board of 550 shares of common President
UTARL Regents to PUSH stock

8/2/93
Khosrow Behbehanl and | Respironics, Inc. Technology and Patent No stock Joint Inventors
Fu-Chung Yen" Transfer Agreement
UTARL 4/1/93
B. Shirazi E-Systems Software License and No Stock Principal Investigator
UTARL Research Agreement

6/1/94

Joseph J. Beaman DTM Corporation Patent License 9,100 shares of common | Consultant
UTAUS 12/3/87 stock
Sponsored Research
1/1/93
Jeftfrey A. Hubbell Neocrin Corporatlon Patent and Technology 40,000 shares of Consultant
UTAUS {formerly Trancel License common stock
Corporation) 9/1/90, 6/19/92
Sponsored Research
9/1/90, 12/4/92
Jeffrey A. Hubbell Focal, Inc. (formerly Patent and Technology 180,000 shares of Consultant

UTAUS

Pegas Pharmaceuticals,

inc.)

License

6/11/92

Sponsored Research
6/1/92

common stock
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100,000 shares of

G. Barrie Kitto Research Applicatlons, Patent License Corporate Director
UTAUS Incorporated and Blotect | 8/10/89 common stock
Corporation Spansored Research
8/10/89
G. Jack Lipovsk Linden Technology Patent and Technology 41.65% of total common | Consultart and
UTAUS Limited License stock Chaltman
(formerly GJL & 10/7/N of the Board of
Associates Directors
Limited) ]
Jonathan L. Sessler Pharmacyclics, Patent and Technology 100,000 shares of Consultant
UTAUS Incorporated License common stock with
5/28/92 option for 150,000 more
Sponsored Research
7/1/9N1
Ervin J. Fenyves EPIKON, Incorporated Patent License 525,000 shares of

UTDAL

8/13/92

common stock

Consultant

Ron Chaney
UTDAL

EPIKON, Incorporated

Patent License
8/13/94

75,000 shares of
common stock

Hilton Hammock
UTDAL

EPIKON, incorporated

Patent License
8/13/94

75,000 shares of
common stock

James M. Gallas Photoprotective Asslgnment of Patent and 54% of stock Issued Chalrman of the Board

UTSA Technalogles, Know-How | of Directors i
Incorporated 12/17/89

George C. Kramer Trauma Products, Inc. Patent License Agreement 1,350,000 shares of Chalrman of the

UTMB

8/1/92

common stock

Scientific Board of
Advisors

George C. Kramer
UTMB

LifeQuest, Inc.

Research Agreement
2/1/93

Vested option to buy
96,000 shares of
common stock

Consultant

U. T. SYSTEM EQUITY OWNERSHIP/BUSINESS PARTICIPATION REPORT (1993-94)
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rK. Lance Gould

Positron Corporation

Patent License

Less than 2% Equity In

Member, Board of

options, and preferred

UTHSCHOU 8/14/84 the form of common, Directors
options, and preferred

Nizar A. Mullani Positron Corporation Patent License Less than 2% Equity in

UTHSCHOU 8/14/84 the form of common,

L. Scott Rodkey Ampholife Technologies, Patent License 8,000 shares of common
UTHSCHOU Incorporated 9/1/88 stock
Gregory R. Munday OsteoSA Corporation Joint Venture 80,000 shares of Preskdent
UTHSCSA 7/27/88 common stock
Research
10/1/88
A. P. Shepherd Avox Systems, Patent License 100% of common stock | President
UTHSCSA Incorporated 7/1/90
Kendall O. Smith Kendall O. Smith Patent License 100% of common stock | President and
UTHSCSA 1/1/91 Chalrman of the Board

S. Brent Dove

RadWorks Corporation

Patent License

50% of common stock

President

UTMDACC

Incorporated

10/86, 6/88

common stock

UTHSCSA 7/1/92
W. Doss McDavld RadWorks Corporation Patent License 50% of common stock Vice President,
UTHSCSA 7/1/92 Secretary and Treasurer
Raymond A. Applegate Entoptic Percepts, Inc. Patent License 50% of common stock President
UTHSCSA 1/1/94
A. Khokhar Argus Pharmaceuticals Patent License Options for 33,000 Consultant
UTMDACC 10/86, 6/88 shares
of common stock
J. Klostergaard Argus Pharmaceuticals, Patent License 110,809 shares of Consultant

Y. T. SYSTEM EQUITY OWNERSHIP/BUSINESS PARTICIPATION REPORT (1993-94)
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G. Lopez-Berestein

e

Argus Pharmacsuticals

i

Patent License

128,485 shares and

Director, Consultant

{and as trustes) 10/86, 6/88 options for 45,455 Chief Scientific
UTMDACC shares of common stock | Advisor and Chairman,
Scientific Advisory
Board
K. Mehta Argus Pharmaceuticals, Patent License 20,758 shares of Consultant
UTMDACC Incorporated 6/88 common stock
R. Mehta Argus Pharmaceuticals, Patent License 20,758 shares of Consultant
UTMDACC Incorporated 6/88 common stock -
R. Perez-Soler Argus Pharmaceuticals, Patent License 110,000 shares and Consultant
UTMDACC Inc. 6/88 options for 30,000
shares of common stock
W. Priebe Argus Pharmacsutlcals, Patent License 94,909 shares of Consultant
UTMDACC Inc. 6/88 common stock
T. Slaga {(and as LifeScience Corporation Patent License 140,000 shares of None
trustee) 8/89 common stock plus
UTMDACC 230,000 shares to
be transferred back
from King Resources
M. Hung RGene Therapeutics, Inc. | Patent License 571,154 shares of Chief Sclentific Advisor
UTMDACC 5/94 common stock

G. Lopez-Berestein

RGene Therapeutics, Inc.

Patent License

325,000 shares of

Member, Board of

UTMDACC common stock Directors
Peter Antich Epikon, Inc. Patent License 125,000 shares of

UTSMCDAL 8/13/92 common stock

Jon Anderson Epikon, Inc. Patent License 50,000 shares of

UTSMCDAL 8/13/92 common stock

Robert Parkey Eplkon, inc. Patent License 125,000 shares of

UTSMCDAL 8/13/92 common stock

U. T. SYSTEM EQUITY OWNERSHIP/BUSINESS PARTICIPATION REPORT (1993-94)
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John Johnson Betagens, Inc. Patent License and 3,000 shares of common
UTSMCDAL Sponsored Research stock
10/1/91
Chris Newgard Betagene, Inc. Patent License and 15,000 shares of
UTSMCDAL Sponsored Research common stock
10/1/91
Roger Unger Betagene, Inc. Patent License and 15,000 shares of
UTSMCDAL Sponsored Research common stock
10/1/91
J. Donald Capra GenseScreen Patent License 25,000 shares of Serles
UTSMCDAL 6/30/87 A Preferred stock
Phi Tucker GeneScreen Patent License 25,000 shares of Serles
UTSMCDAL 6/30/87 A Preferred stock
Jerry W. Shay Geron Corp. Patent Licensse 40,000 shares of
UTSMCDAL ' 9/8/92 common stock
Woodring Wright Geron Corp. Patent License 40,000 shares of
UTSMCDAL 9/8/92 common stock
Austin Long Ampholife Technologles, Exclusive License 8,000 shares of common | Dlrector**
UT SYSTEM incorporated 9/1/88 stock*
Austin Long Biotect, Inc. Patent License and 300,000 shares of Director**
UT SYSTEM Sponsored Research common stock*
8/10/89
Thomas G. Ricks DTM Corporation Patent License 200 shares of common Director**
UT SYSTEM 12/3/87 stock*
Thomas G. Ricks Argus Pharmaceuticals, Exclusive License 400,000 shares of Director**
UT SYSTEM Incorporated 10/15/86 commaon stock*
Thomas G. Ricks LifeCell Corporation Exclusive License 650,000 shares of

UT SYSTEM

oard of Regents

Y
b At Request of Board of Regents

6/6/86

U. T. SYSTEM EQUITY OWNERSHIP/BUSINESS PARTICIPATION REPORT (1993-94)

common stock*

Diractor** "



4. U. T. Arlington - Thermal Enerqy Plant Boiler (Proj-
ect No. 301-784): Report of Change of Funding

Source.--

REPORT

It is reported for the record that the $416,986 in
General Use Fee Balances appropriated to the U. T.
Arlington - Thermal Energy Plant Boiler project at the
October 1994 meeting of the U. T. Board of Regents should
have been recorded as an appropriation of that amount
from General Fund Balances, Account 63-500, Reserve for
Renewals and Replacements. All other fund appropriations
remain as approved at the October 1994 meeting.

CONSIDERATION OF ACTION ON ANY ITEMS DISCUSSED IN THE
EXECUTIVE SESSION OF THE BOARD OF REGENTS PURSUANT TO
TEXAS GOVERNMENT CODE, CHAPTER 551, SECTIONS 551.071,
551.072, AND 551.074

1. Pending and/or Contemplated Litigation -
Section 551.071

U. T. Health Science Center - San
Antonio: Proposed Settlement of Med-
ical Liability Litigation

2. Land Acquisition, Purchase, Exchange, Lease or Value
of Real Property and Negotiated Contracts for
Prospective Gifts or Donations - Section 551.072

a. U. T. Austin: Borden-Superior
Dairies Gift - Request for Authoriza-
tion to Reinstate Purchase Option on
Two Parcels of Vacant Land in Austin,
Travis County, Texas

b. U. T. Austin: Brackenridge Tract -
Deep Eddy Site - Request for Autho-
rization to Enter into Utility
Construction Agreements with the City
of Austin and to Amend an Existing
Ground Lease

c. U. T. Austin - The Lundell Endowment:
Request for Authorization for the
Board of Regents as Trustee for The
Lundell Endowment to Sell a 4.3165 Acre
Tract of Land in Plano, Collin County,
Texas

3. Personnel Matters Relating to Appointment, Employ-

ment, Evaluation, Assignment, Duties, Discipline, or
Dismissal of Officers or Employees - Section 551.074

Bof R - 11



M.

REPORT OF BOARD FOR LEASE OF UNIVERSITY LANDS

REPORT

The Board for Lease of University Lands has not
met since its last meeting on August 16, 1994.

The next meeting of the Board for Lease of Uni-
versity Lands will be held in Midland on Novem-
ber 10, 1994, in connection with the 86th 0il and
Gas Lease Sale. The results of the sale will be
reported at the February 1995 meeting of the U. T.
Board of Regents.

Following is a report on the 0il Royalty Take
In-Kind Program established July 1, 1990:

a. The Sixth 0il Royalty Take In-Kind Sealed
Bid Sale was held September 19, 1994, with
an estimated total revenue enhancement
of $1,295,012 on 3,689 barrels per day.
This is additional revenue which will be
realized over and above royalties which
would have been received as traditional
cash royalties. The estimated total reve-
nue enhancement per barrel was $0.9618.
The Take In-Kind Program now represents
approximately 60% of University oil roy-
alty production.

b. The Fifth 0il Royalty Take In-Kind Sealed
Bid Sale was held on September 20, 1993,
and the preliminary tabulations indicate a
total revenue of $961,218 on 3,693 barrels
per day. The total revenue enhancement
per barrel was $0.71.

Cumulative totals through August 1994 from the 0il
Royalty Take In-Kind Program are 5,247,554 barrels
of 0il and $3,819,715 of net revenue enhancement.
REPORT OF SPECIAL COMMITTEES

OTHER MATTERS

U. T. System: Annual Report on the Activities of the
Student Advisory Group.--

REPORT

U. T. System Student Advisory Group Chair Robert Parker,
a student at U. T. Tyler, will make a short presentation
concerning the Group’s activities during the past year.
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SCHEDULED MEETINGS

Board of Regents’ Meetings

Dates

February 9, 1995
April 13, 1995

June 8, 1995

August 10, 1995
October 13, 19955
December 7, 1995

OTHER BUSINESS

ADJOURNMENT

B of

R - 13

Locations/Hosts

U. T. Austin :

U. T. Medical Branch -
Galveston

U. T. San Antonio

Regents’ Room - No Host

U. T. Arlington

U. T. Health Science
Center - Houston
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Executive Committee



Place:

EXECUTIVE COMMITTEE
Committee Chairman Rapoport

December 1, 1994

Following the reconvening of the Board of Regents

at 1:00 p.m. or upon recess of Executive Session

U. T. System: Request for Authorization to
Replace the Automobile Liability Insurance
Policy (Exec. Com. Letter 95-2)

U. T. Arlington - Student Apartment Complex
Project (Phase II}: Recommendation for Autho-
rization of Project; Approval to Conclude Nego-
tiations on Proposed Ground Lease and Related
Necessary Documents with Century Development,
a Texas Limited Partnership, Houston, Texas,
as Limited Partner and Owner of General Part-
nership Entity in Arlington Residence Partner-
ship II, Ltd., a Texas Limited Partnership,
Houston, Texas, Proposed Lessee; and Authori-
zation to Execute Amended Ground Lease and
Related Documents (Exec. Com. Letter 95-4})

U. T. Austin: Request for Authorization
to Purchase [bease] a Replacement for the
CRAY Y-MP Supercomputer and to Purchase
Peripheral Equipment (Exec. Com. Let-

ter 95-4)

U. T. Dallas: Recommendation to Name Center
for Space Sciences (Regents’ Rules and Requla-
tions, Part One, Chapter VIII, Section 1, Sub-
section 1.2, Naming of Facilities Other Than
Buildings) (Exec. Com. Letter 95-3)

U. T. El Paso - Liberal Arts/Science Renova-
tion Projects - 0l1d Main Building Renovation
(Project No. 201-819): Recommended Award of
Construction Contract to Rudy G. Construction,
Inc., El Paso, Texas (Exec. Com. Letter 95-4)

U. T. Pan American - Thermal Energy Plant
Expansion for the Engineering Building (Proj-
ect No. 901-821): 2,000 Ton Centrifugal Water
Chiller (R-134a) Prepurchase - Recommended
Award of Procurement Contract to Carrier Corpo-
ration - Engineered Systems Sales, San Antonio,
Texas (Exec. Com. Letter 95-5)

Ex.C - 1

Ballroom, University Center, U. T. Pan American
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7.

U. T. San Antonio - Business Building (For-

merly Academic Building) (Project No. 401-756):

Recommended Award of Construction Contract to

" Bartlett Cocke, Inc., San Antonio, Texas; and

Request for Approval of Plaque Inscription
(Exec. Com. Letter 95-5)

U. T. Board of Regents: Recommendation to
(a) Restructure the Regqular Meetings of the
Board of Regents to a Quarterly Basis and
(b) Require Meetings or Briefings of Each of
the Standing Committees Between Quarterly
Regular Meetings of the Board

U. T. Board of Regents: Recommendation to
Increase the Use of the Docket as a Method for
Regental Approval of Certain Routine Matters
and Delegation to the Chancellor for Final
Approval of Membership of Component Develop-
ment Boards and Advisory Councils

Ex.C - 2
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1. U. T. System: Request for Authorization to Replace the

Automobile Liability Insurance Policy (Exec. Com. Let-
ter 95-2}.--

RECOMMENDATION

The Executive Committee concurs in the recommendation of the
Chancellor and the Executive Vice Chancellor for Business
Affairs that authorization be given for the U. T. System to
replace the existing U, T. Systemwide Automobile Liability
Insurance Poclicy issued by United Community Insurance Company
of Albany, New York, with a policy underwritten by Zurich
Insurance Company of Schaumburg, Illinocis, from Septem-

ber 8, 1994 through September 7, 1995, at an annual premium
of $325,000. -

BACKGROUND INFORMATION

In December 1993, the U. T. Board of Regents approved renewal
of the U. T. Systemwide Automobile Liability Insurance Policy
with the United Community Insurance Company (UCIC) of Albany,
New York, to be effective from November 1, 1993 through Octo-
ber 31, 1994. The U. T. System Administration has been noti-
fied that the New York State Board of Insurance placed UCIC

in rehabilitation effective July 27, 1994. The financial
status of UCIC has continued to decline, and effective Septem-
ber 1, 1994, this automobile liability insurance carrier was
declared insolvent by the New York Insurance Commissioner

and the Texas Insurance Commissioner. A Receiver has been
appointed by both states, who along with the Texas Guaranty
Association, will process all automobile liability claims that
occurred prior to the procurement of the replacement policy or
no later than thirty days after the Receiver was appointed
(September 1, 1994) with a $100,000 claim limit per occur-
rence.

As an emergency action, telephone bids were taken to secure a
replacement automobile liability insurance policy. The lowest
bid received for continuous coverage; i.e., limits of liabil-
ity at $250,000 per person, $500,000 per occurrence for bodily
injury and $100,000 property damage, with a $2,500 deductible
per occurrence, was the Zurich Insurance Company of
Schaumburg, Illinois, effective September 8, 1994. 2Zurich
Insurance Company is Best rated A+15.

The premium for this policy is based on (and adjusted at year-
end) the inventory of institutional motorized vehicles and
equipment. The premium is prorated to each U. T. System
component based on its reported inventory.
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2. U. T. Arlington - Student Apartment Complex Project
(Phase II): Recommendation for Authorization of Project;
Approval to Conclude Negotiations on Proposed Ground
Lease and Related Necessary Documents with Century Devel-
cpment, a Texas Limited Partnership, Houston, Texas, as
Limited Partner and Owner of General Partnership Entity
in Arlington Residence Partnership II, ILtd., a Texas
Limited Partnership, Houston, Texas, Proposed Lessee; and

Authorization to Execute Amended Ground lLease and Related
Document Exec. Com. lLetter 95-=-4), --

RECOMMENDATION

The Executive Committee concurs in the recommendation of
the Chancellor, the Executive Vice Chancellor for Academic
Affairs, and President Amacher that the U. T. Board of
Regents:

a. Authorize initiation of Phase II of a
student apartment complex project by a
private developer on the U. T. Arlington
campus to consist of approximately
176 units on a tract of approximately
5.5 acres

b. Authorize U. T. Arlington, the Office of
Academic Affairs, and the Office of Gen-
eral Counsel to conclude negotiations on
a proposed Ground Lease and related neces-
sary documents with Century Develcpment, a
Texas Limited Partnership, Houston, Texas,
as Limited Partner and Owner of General
Partnership Entity in Arlington Residence
Partnership II, Ltd., a Texas Limited
Partnership, Houston, Texas, as Lessee

c. Authorize the Chairman of the U. T. Board
of Regents to execute the proposed Ground
Lease and related documents in a form sub-
stantially similar to the Ground Lease for
Phase I of the apartment project previ-
ously approved by the U. T. Board of
Regents upon review and recommendation by
the Executive Vice Chancellor for Academic
Affairs, the Executive Vice Chancellor for
Business Affairs, and the Office of Gen-
eral Counsel and upon the condition that
all obligations of the Lessee under the
existing Ground Lease shall have been sat-
isfactorily performed.

BACKGROUND INFORMATION

In December 1993, the U. T, Board of Regents approved the
construction of Phase I of a student apartment complex project
on the U. T. Arlington campus by Century Development, Houston,
Texas. The initial phase was completed and ready for occu-
pancy 1n August 1994, Phase I of the project (known as the
Centennial Court Apartments) consists of 200 units on a tract
of approximately 7.6 acres leased to Arlington Residence
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Partnership I, Ltd., a Texas limited partnership, Houston,
Texas, comprised of Century Development as sole limited part-
ner and Arlington Housing Corporation, Houston, Texas, for an
initial term of 40 years. The complex is operated by Century
Property Management Company pursuant to an Operating Agreement
that terminates when the Ground Lease ends.

The project opened in August 1994, has been successful, and
there is a growing demand for housing on or near the campus.
Phase I is 100% occupied for Fall 1994 with over 504 occupants
now in residence. U. T. Arlington currently has an enrollment
of 23,200 students and estimates a student population of
28,000 by the year 2000. As previously approved by the U. T.
Board of Regents, the University plans to provide on-campus
housing for 15% of those students. Current capacity totals
2,266 beds including the 504 beds provided by Century Develop-
ment - Phase I. The proposed Phase II would add approximately
460-472 beds.

The current Ground Lease with Arlington Residence Partner-
ship I, Ltd., grants to the Lessee the right of first refusal
for private development of Phase II of student apartments on
the U, T. Arlington campus. Therefore, consideration of

Phase II of the apartment project is being recommended. As
the principals of Century Development have indicated an inter-
est in constructing Phase II and plan to exercise their option
under the current Ground Lease, U. T. Arlington is requesting
authorization to conduct negotiations with Century Develop-
ment.

The proposed project will add approximately 176 apartments
designed to accommodate the needs of students, faculty, and
staff. The exact number of each style of unit is as follows:

Efficiency Units 12
Two bedroom/twc bath units 104
Four bedroom/two bath units 60

U. T. Arlington has considered the possibility of building and
operating the units but feels that construction and management
of Phase II by a private developer is the best way to proceed
at this time. Therefore, U. T. Arlington seeks authority to
conclude negotiations with Century to build and manage

Phase II pursuant to a long-term ground lease and an operat-
ing agreement. The negotiations and proposed ground lease,
either in the form of an amended lease or a new lease for

both phases, will be coordinated with the Office of Academic
Affairs, the Office of Business Affairs, and the Office of
General Counsel. No contractual obligations will be incurred
.until proposed contract documents are recommended and pre-
sented to the Chairman of the U. T. Board of Regents for
signature.
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3. U. T. Austin: Request for Authorization to Purchase
[Eease] a Replacement for the CRAY Y-MP Supercomputer

and to Purchase Peripheral Equipment (Exec. Com. Let-
ter 95=-4}.,--

AMENDED
RECOMMENDATION

The Chancellor concurs in the amended recommendation of the
Executive Vice Chancellor for Academic Affairs, the Executive
Vice Chancellor for Businegs Affairs, and President Berdahl
that U. T. Austin be authorized to issue a purchase order

for a CRAY Model J916/16-4096 supercomputer to replace the
CRAY Y-MP supercomputer in the following manner:

a. Purchase from Cray Research, Inc., Eagan,

Minnesota, the Cray Model J916/16=4096
supercomputer with a guaranteed trade-in
option between the twenty-fourth and
thirty-sixth menth after installation
equal to the remaining principal balance
of an agsumed lease at a rate of $22,235

per _month for the 36-month period. Pur-
chase price would be $689,075.

[as--bease-purchase-frem-Eray-Researehs;
ine-;-Eagany-Minnesetay;-the-€RA¥-Meded
d216116-4656-supercomputer—-for-36-nonths
at-a-menthiy-lease-rate-of-522;235)

b. Pay the one-time cost to Cray Research,
Inc. of transportation ($4,000), periph-
eral integration fee ($40,611), and soft-
ware licenses ($89,500)

c. Purchase from Veritas Seismic Ltd.,
Calgary, Alberta, Canada, tape and disk
storage peripheral equipment for the new
supercomputer at a cost of $273,040.

The new supercomputer will permit a reduction of over $500,000
in annual operating costs compared to the CRAY Y-MP.

The source of funds for the above costs is the capital fund
reserve accumulated under the Cray Research University
Research and Development Grant Program.

The reason for the amended recommendation is summarized in the

background information.

BACKGROUND TNFORMATION

At its August 1994 meeting, the U. T. Board of Regents
approved the dissolution of the U. T. System Center for High
Performance Computing effective September 1, 1994, and the
assets were transferred to U. T. Austin. Further, U. T.
Austin was authorized to issue a request for proposal to
acquire, by lease or purchase with or without trade-in of the
U. T. System CRAY Y-MP 8/864 Model D supercomputer, the fol-
lowing: (a) a mid-scale vector processor computer system
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which is binary compatible with the present CRAY computer,
(b) a mid-scale massively parallel computer system, (c) a
large data storage facility, and (d) appropriate software.

U. T. Austin has issued the requisite invitation to bid

for items (a) and (d) above in the form of a CRAY Model
J916/16-4096 supercomputer (which is binary compatible with
the Y-MP supercomputer), associated peripheral tape and disk
storage systems, and appropriate software. The invitation
requested bids for both lease and purchase of the CRAY Model
J916/16-4096 and for optional trade-in of the CRAY Y-MP
supercomputer. Acceptable bids have been received by the

U. T. Austin Purchasing Department.

Cray Research, Inc. bid the purchase price of the CRAY Model
J916/16-4096, after a 25% educational discount, as $1,239,075.
The bid includes a trade-in value of $1,100,000 for the Y-MP
supercomputer. Further, Cray Research offers to apply
$550,000 or one-half of the trade-in value toward the pur-
chase price of the Model J916/16-4096 system. The net pur-
chase price after application of the trade-in is $689,075.
The $550,000 balance of the trade-in value will be held in
escrow by Cray Research toward future supercomputer acquisi-
tions by U. T. Austin.

In an alternate bid, Cray Research offered a lease-purchase
price for the Model J916/16-4096 of $22,235 per month for

36 months, which is based upon the net purchase price

of $689,075 indicated above. A feature of the lease-purchase
is that U. T. Austin may replace or upgrade the CRAY computer
equipment after 24 months without penalty, provided that the
upgraded system has a monthly lease rate of at least $22,235,
and that a new 36-month lease would be initiated at that time.
Any CRAY equipment components leased for a total of 36 months
would [wit%] become the property of U. T. Austin. The upgrade
feature would [wi1}] enable U. T. Austin to have continued
access to leading edge technology and will minimize obsoles-
cence of the supercomputer., [Hr-Pr-Austin-recemmends-the
tease-purchase-method-of-acquiring-the-eRA¥-Medet-F916416-4696
Supercomputerr)

Additional negotiations were conducted with Cray after circu-
lation of a lease-purchase recommendation to obtain the

trade-in benefits in the lease with an outright purchase.
Cray Research has subseguently offered U. T. Austin the same

trade-in conditions under the purchase option as offered under

the lease-purchase option. That is, if U. T. Austin purchases
the J916/16-4096, then U. T. Austin may trade-in the
J916/16-4096 after 24 months for upqrade CRAY computer equip-
ment and receive a guaranteed trade-in amount equal in value
to the unpaid balance computed under the lease-purchase
ocption. The replacement equipment would have to meet the same
conditions expressed in the lease-purchase option. U. T.
Austin recommends the purchagse with gquaranteed trade-in method
of acqguiring the CRAY Model J916/16-4096 supercomputer.

Interest savings as a result of the direct purchase are esti-
mated to be approximately $50,000.

A separate bid for the peripheral magnetic tape and disk data
storage equipment has been received from Veritas Seismic Ltd.
Purchasing this equipment through Veritas Seismic Ltd. will
save U. T. Austin $136,849 in purchase cost versus obtaining
the peripheral equipment from Cray Research. Cray Research
will integrate and certify the Veritas Seismic Ltd. equipment
for a fee of $40,611, and the savings amount cited above
takes that fee into account. 1In addition, maintenance of

the Veritas Seismic Ltd. peripheral equipment will provide a
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savings of $109,440 over a 36-month period versus the cost
of maintaining CRAY peripheral eguipment. U. T. Austin rec-
ommends that the tape and disk storage equipment be pur-
chased from Veritas Seismic Ltd. at a total purchase cost

of $273,040.

The annual savings resulting from operation of the CRAY Model
J916/16-4096 with the Veritas peripheral equipment versus the
cost of operating the CRAY Y-MP will be $520,800.

4. U. T. Dallas: Recommendation to Name Center for Space
Sciences (Regents’ Rules and Requlations, Part One,
Chapter VIIT, Section 1, Subsection 1.2, Naming of Facil-
ities Other Than Buildings) (Exec. Com. Letter 95-3).--

RECOMMENDATION

The Executive Committee concurs in the recommendation of

the Chancellor, the Executive Vice Chancellor for Academic
Affairs, and President Jenifer that the Center for Space
Sciences at U. T. Dallas be named The William B. Hanson Center
for Space Sciences. This recommendation is in accordance with
the Regents’ Rules and Requlations, Part One, Chapter VIII,
Section 1, Subsection 1.2, relating to the naming of facil-
ities other than buildings.

BACKGROUND INFORMATION

The proposed center name is in honor of the late Professor
William B. Hanson, who was Director of the Center for Space
Sciences, and holder of the Cecil H. and Ida M. Green Honors
Chair in Natural Sciences and Mathematics until his death on
September 11, 1994. Dr. Hanson played a unique role in the
history of U. T. Dallas, having been present at the creation,
and having remained a central vital force in university life
throughout his tenure. Dr. Hanson led the research center to
international prominence as its director. Approval via Execu-
tive Committee Letter was sought in order to announce this
honor at a memorial service for Dr. Hanson which was held on
October 14, 1994.
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5. U. T. El Paso - Liberal Arts/Science Renovation
Projects - 0ld Main Building Renovation (Project

No. 201-819): Recommended Award of Construction

Contract to Rudy G. Construction, Inc., El Paso,
Texas (Exec. Com. Letter 95-4).--

RECOMMENDATION

The Executive Committee concurs in the recommendation of

the Chancellor, the Executive Vice Chancellor for Academic
Affairs, and President Natalicio that the U. T. Board of
Regents award a construction contract for the U. T. El Paso -
Liberal Arts/Science Renovation Projects - 0ld Main Building
Renovation to the lowest responsible bidder, Rudy G. Construc-
tion, Inc., El Paso, Texas, for the Base Bid in the amount

of $1,720,000.

BACKGROUND TNFORMATION

In accordance with authorization of the U. T. Board of Regents
in June 1994, bids for the construction of the U. T. El Paso -
Liberal Arts/Science Renovation Projects - 0ld Main Building
Renovation were received on September 15, 1994, as shown on

Pages Ex.C 10 - 13.

The recommended award to Rudy G. Construction, Inc., El Paso,
Texas, for the Base Bid in the amount of $1,720,000 can be
made within the authorized total project cost of $1,989,000.
Rudy G. Construction, Inc. has stated in its Historically
Underutilized Business (HUB) Plan that it will have HUB par-
ticipation of approximately 100% for minority-owned firms in
the contract.

The total project cost is comprised of the following elements:

General Construction Cost @ $79.59/GSF $1,720,000
Fees and Administrative Expenses 193,510
Future Work 22,300
Miscellaneous Expenses ' 40,000
Project Contingency 13,190
Total Project Cost $1,989,000

This project was approved by the Texas Higher Education Coor-
dinating Board in July 1994, and is included in the

FY 1994-1999 Capital Improvement Plan and the FY 1995 Capital
Budget for a total project cost of $1,989,000 to be funded
from Tuition Revenue Bond Proceeds.
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LIBERAL ARTS/SCIENCE RENOVATION PROJECTS - OLD MAIN BUILDING RENOVATION
THE UNIVERSITY OF TEXAS AT EL PASO
Bids Received September 15, 1994

. John R. Lavis
Rudy G. Construction, Inc. Dantex Construction Co. General Contractor, Inc.

BIDDER El Paso, Texas El Paso, Texas El Pasco, TeXas
Base Bid ' $1,720,000 $1,749,000 $1,838,000

Alternate Bid No. 1 - Install new stairs and
railings at front of building tc include new
walk at the main entry. 25,000 23,000 26,000

Alternate Bid No. 2 - In lieu of all new win-
dows and frames, sand, f£ill and finish head,
jamb, windows and eaves and install new glass
and miscellaneous wood trim, repair and
replace all missing weights, pulleys, and
cords and paint. Caulk arocund windows. 6,500 30,000 22,000

Alternate Bid No. 3 - Add a fire sprinkler sys-
tem as specified and shown in the mechanical
section of the contract document drawings. 67,600 75,000 86,000

Alternate Bid No. 4 - The exterior building
lighting fixtures, types V and W, are to be
provided under this alternate. The conduit
and wiring for serving these fixtures is to
be included under the Base Bid. 3,200 3,700 3,600

Alternate Bid No. 5 - Add heat recovery system
as shown in the mechanical drawings. 20,000 22,000 23,500

Recommended Contract Award - Base Bid Only $1,720,000 $1,749,000 $1,838,000
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LIBERAL ARTS/SCIENCE RENOVATION PROJECTS - OLD MAIN BUILDING RENOVATION
THE UNIVERSITY OF TEXAS AT EL PASO
Bids Received September 15, 1994

R. D. Lowman General Silverton
Contractor, Incorporated D.J. Contractors, Inc. Construction Co., Inc.
BIDDER El Paso, Texas El Pasg, Texas El Paso, Texas

Base Bid $1,841,900 $1,849,340 $1,897,367

Alternate Bid No. 1 - Install new stairs and
railings at front of building to include new
walk at the main entry. 29,000 25,500 45,900

Alternate Bid No. 2 - In lieu of all new win-
dows and frames, sand, fill and finish head,
jamb, windows and eaves and install new glass
and miscellaneous wood trim, repair and
replace all missing weights, pulleys, and
cords and paint. Caulk around windows. 39,900 (10,000) 30,000

Alternate Bid No. 3 - Add a fire sprinkler sys-
tem as specified and shown in the mechanical
section of the contract document drawings. 73,000 73,175 72,613

Alternate Bid No. 4 - The exterior building
lighting fixtures, types V and W, are to be
provided under this alternate. The conduit
and wiring for serving these fixtures is to '
be included under the Base Bid. 3,400 3,400 3,232

Alternate Bid No. 5 - Add heat recovery system
as shown in the mechanical drawings. 21,000 21,000 19,876

Recommended Contract Award - Base Bid Only $1,841,900 $1,849,340 $1,897,367



€T - Oo°'Xd

LIBERAL ARTS/SCIENCE RENOVATION PROJECTS - OLD MAIN BUILDING RENOVATION
THE UNIVERSITY OF TEXAS AT EL PAS0

BIDDER
Base Bid

Alternate Bid No. 1 - Install new stairs and
railings at front of building to include new
walk at the main entry.

Alternate Bid No. 2 - In lieu of all new win-
dows and frames, sand, fill and finish head,
jamb, windows and eaves and install new glass
and miscellaneous wood trim, repair and
replace all missing weights, pulleys, and
cords and paint. Caulk around windows.

Alternate Bid No. 3 - Add a fire sprinkler sys-
tem as specified and shown in the mechanical
section of the contract document drawings.

Alternate Bid No. 4 - The exterior building
lighting fixtures, types V and W, are to be
provided under this alternate. The conduit
and wiring for serving these fixtures is to
be included under the Base Bid.

Alternate Bid No. 5 - Add heat recovery system
as shown in the mechanical drawings.

Recommended Contract Award - Base Bid Only

Bids Received September 15, 1994

F.T. James
Construction, Inc.

__El Paso, Texas

$1,987,654.32

33,333

22,222

87,654

3,333

22,222

$1,987,654.32

Vistacon Inc.
El Paso, Texas

$2,050,000

28,000

33,000

69,000

3,500

— 22,000

$2,050,000



6. U. T, Pan American - Thermal Enerqgy Plant Expansion
for the Engineering Building (Project No. $01-821):
2,000 Ton Centrifugal Water Chiller (R-134a) Prepur-
chase = Recommended Award of Procurement Contract to
Carrier Corporation - Engineered Systems Sales, San
Antonio, Texas (Exec, Com. letter 95-5).--

RECOMMENDATION

The Executive Committee concurs in the recommendation of
the Chancellor, the Executive Vice Chancellor for Academic
Affairs, and President Nevarez that the U. T. Board of
Regents award a procurement contract for the prepurchase of
a 2,000 ton centrifugal water chiller (R-134a) for the U. T.
Pan American - Thermal Energy Plant Expansion for the Engi-
neering Building to the lowest responsible bidder, Carrier
Corporation - Engineered Systems Sales, San Antonioc, Texas,
for Alternate Bid No. 1 in the amount of $370,200.

BACKGROUND INFORMATION

In accordance with authorization of the U. T. Board of Regents
in August 1994, bids for the prepurchase of the 2,000 ton
centrifugal water chiller for the U. T. Pan American - Thermal
Energy Plant Expansion for the Engineering Building were
received on July 16, 1994, as shown below:

Bidder Base Bid Alt. No. 1
(R-22) (R-134a)

Carrier Corporation - Engineered
Systems Sales, San Antonio, Texas $372,200 $370,200

York International Corporation,
San Antonio, Texas 368,000 397,000

The project for the Thermal Energy Plant Expansion for the
Engineering Building is divided into two phases. Phase One is
the prepurchase of a 2,000 ton centrifugal water chiller, and
Phase Two is the general construction of the plant and thermal
energy distribution system.

The procurement documents for the 2,000 ton centrifugal water
chiller specify that determination of the low responsible bid
will be based on the chiller efficiency which results in the
lowest annual operating cost. BAnalysis by the Project Engi-
neer, Schuchart & Associates, Professional Engineers, Inc.,
San Antonio, Texas, indicates that the efficiency of the
Alternate Bid No. 1 (R-134a) chillers are superior to the Base
Bid (R-22) chillers. Additional evaluation of the Alternate
Bid No. 1 (R-134a) chillers indicates that the chiller sub-
mitted by the Carrier Corporation - Engineered Systems Sales,
San Antonio, Texas, when compared to the York International
Corporation offering, has a lower first cost and a lower
annual operating cost savings of $11,029 per year. Therefore,
it has been determined that the Carrier Corporation - Engi-
neered Systems Sales bid for Alternate No. 1 (R-134a) in the
-amount of $370,200 is the low responsible bid based on effi-
ciency and lowest annual operating cost.
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The total project was approved by the Texas Higher Education
Coordinating Board in July 1994, and is included in the

FY 1994-1999 Capital Improvement Plan and the FY 1995 Capital
Budget for a total project cost of $3,800,000 to be funded
with $2,946,000 from Tuition Revenue Bond Proceeds, $700,000
from Unexpended Plant Funds, and $154,000 from Higher Educa-
tion Assistance Funds (HEAF).

7. U. T. San Antonio - Business Building (Formerly Aca-
demic Bujilding) (Project No. 401-756): Recommended
Award of Construction Contract to Bartlett Cocke, Inc.,
San Antonio, Texas; and Request for Approval of Plaque
Inscription (Exec. Com. Letter 95-5).--

RECOMMENDATION

The Executive Committee concurs in the recommendation of
the Chancellor, the Executive Vice Chancellor for Academic
Affairs, and President Kirkpatrick that the U. T. Board of
Regents:

a. Award a construction contract for the
U. T. San Antonioc - Business Building
(formerly Academic Building) to the lowest
responsible bidder, Bartlett Cocke, Inc.,
San Antonio, Texas, for the Base Bid and
Alternate Bid Nos. 1, 4, and 5 in the
amount of $20,555,000

b. Approve the inscription set out below for
a plague to be placed on the building in
keeping with the standard pattern approved
by the U. T. Board of Regents in
June 1979.

BUSINESS BUILDING
1994

BOARD OF REGENTS

Bernard Rapoport, Chairman
Ellen Clarke Temple,
Vice-Chairman

Lowell H. Lebermann, Jr.,
Vice-Chairman

Robert J. Cruikshank

Thomas 0. Hicks

Zan W. Holmes, Jr.

Tom Loeffler

Mario E. Ramirez, M.D.

Martha E. Smiley

Ex.C -

William H. Cunningham
Chancellor, The University
of Texas System

Samuel A. Kirkpatrick
President, The University
of Texas at San Antonio

Ford, Powell & Carson
Architects & Planners,
Inc.

Project Architect

Bartlett Cocke, Inc.
Contractor



BACKGROUND INFOCRMATION

In accordance with authorization of the U. T. Board of Regents
in June 1994, bids for the construction of the U. T. San
Antonio - Business Building were received on October 4, 1994,
as shown on Pages Ex.C 16 - 18.

The recommended contract award to Bartlett Cocke, Inc.,

San Antonic, Texas, for the Base Bid and Alternate Bid

Nos. 1, 4, and 5 in the amount of $20,555,000 can be made
within the authorized total project cost of $27,000,000.
Bartlett Cocke, Inc. stated in its proposal that it will have
Historically Underutilized Business participation of approxi-
mately 3.9% for women-owned firms and 2.3% for minority-owned
firms in the contract.

The total project cost is comprised of the following elements:

General Construction Contract

(@ 5102 per gross square feet) $20,555,000
Fees and Administrative Expenses 1,722,162
Furniture and Equipment 4,355,000
Future Work 133,450
Project cContingency 176,949
Miscellaneous Expenses 57,439
Total Project Cost $27,000,000

This new building of approximately 200,000 gross square feet
will contain classrooms, auditoria/lecture halls, instruc-
tional theater/studios, seminar and case study rooms, and
faculty and administrative offices for the College of Busi-
ness. In October 1994, the U. T. Board of Regents redesig-
nated the Academic Building as the "Business Building."

This project was approved by the Texas Higher Education
Coordinating Board in January 1994, and is included in the

FY 1994-1999 Capital Improvement Plan and the FY 1995 Capital
Budget at a total project cost of $27,000,000 to be funded
with $500,000 from Permanent University Fund Bond Proceeds
and $26,500,000 from Tuition Revenue Bond Proceeds as autho-
rized by the 73rd Session of the Texas Legislature as part

of the Scuth Texas/Border Initiative.
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BIDDER

Base Bid
Alternate
Alternate
Alternate
Alternate
Alternate
Alternate

Alternate

Bid
Bid
Bid
Bid
Bid
Bid

Bid

No.

No.

No.

No.

No.

No.

No.

7:

BUSINESS BUILDING (FORMERLY ACADEMIC BUILDING)
THE UNIVERSITY OF TEXAS AT SAN ANTONIO

Bids Received October 4,

Bartlett Cocke,

San Antonio, Texas

Food Facility Finish-oOut
Kansas Limestone

Epoxy Terrazzo

Seating Type "A" (American)
Seating Type "B" (American)
Seating Type "C" (American)

Seating Type "C" (Krueger
"Vertebra")

Recommended Contract Award - Base Bid
Plus Alternate Bid Nos. 1, 4, and 5

$20,480, 000
75,000
183,600
50,000

NC

NC

(28,347)

85,000

$20,555, 000

1994

Browning Construction Co.
San Antonio, Texas

Charter Builders, Inc.
Dallas, Texas

$20,695,000
79,000
165,000
55,000
12,000
4,000

(13,000)

88,000

$20,790,000

*$20,988,000 (Base Bid) - $170,000 (Deduct Amount Written on Outside of Sealed Envelope)

$20,818,000%
96,000
185,000
55,000

11, 000
4,000

(25,000)

86,000

$20,929,000



BUSINESS BUILDING (FORMERLY ACADEMIC BUILDING)
THE UNIVERSITY OF TEXAS AT SAN ANTCNIO
Bids Received October 4, 1994

Manhattan
Construction Company

Spaw Glass

Contractors, Inc. Lyda Inc.

LT = D*XH

BIDDER Houston, Texas San Antonio, Texas San Antonio, Texas
Base Bid $21,244,239 $21,327,000 $21,537,000
Alternate Bid No. 1: Food Facility Finish-out '~ 81,000 80,000 80,000
Alternate Bid No. 2: Kansas Limestone 150,000 167,000 150,000
Alternate Bid No. 3: Epoxy Terrazzo 54,000 56,000 53,000
Alternate Bid No. 4: Seating Type "A" (American) 11,200 12,000 11,000
Alternate Bid No. 5: Seating Type "B" (American) 4,000 4,000 4,000
Alternate Bid No. 6: Seating Type "C" (American) (27,800) (25,000) (24,000)
Alternate Bid No. 7: Seating Type "C" (Krueger

"Vertebra") 84,000 89,000 84,000

Recommended Contract Award - Base Bid
Plus Alternate Bid Nos. 1, 4, and

5

$21,340,439

$21,423,000

$21,632,000
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BIDDER

Base Bid
Alternate Bid
Alternate Bid
Alternate Bid
Alternate Bid
Alternate Bid
Alternate Bid

Alternate Bid

Nol

No.

No.

No.

No.

No.

No.

BUSINESS BUILDING (FORMERLY ACADEMIC BUILDING)
THE UNIVERSITY OF TEXAS AT SAN ANTONIO

Food Facility Finish-oOut
Kansas Limestone

Epoxy Terrazzo

Seating Type "A" (American)
Seating Type "B" (American)
Seating Type "C" (American)

Seating Type "C" (Krueger
"Vertebra")

Recommended Contract Award - Base Bid
Plus Alternate Bid Nos. 1, 4, and 5

Bids Received October 4,

1994
Flintcg, Inc.
San Antonio, Texas
$21,847,000
115,000
250,000
59,000
(11,000)
4,300

(24,000)

90,300

$21,955,300



8. U. T. Board of Regents: Recommendation to (a) Restruc-
ture the Reqular Meetings of the Board of Regents to a
Quarterly Basis and (b) Require Meetings or Briefings of
Each of the Standing Committees Between Quarterly Reqular
Meetings of the Board.--

RECOMMENDATION

The Executive Committee concurs in the findings of the System
Process Review Committee, chaired by Vice-Chairman Lebermann,
and recommends that the U. T. Board of Regents adopt a proce-
dure which (a) implements regular meetings of the Board on a
quarterly basis timed to the quarters of the fiscal year and
(b) requires a meeting or briefing session of each of the
Standing Committees between the quarterly regular meetings of
the Board.

With the fiscal year beginning on September 1, it is further
recommended that the Board meeting and committee meeting/
briefing schedules for calendar 1995 be established as set
forth below:

Fiscal Quarter Agenda Items to Committee Board
Ends Board of Regents Meetings?1 Meeting?

Nov. 30 Jan. 12 Jan. 1-15 Feb. 9
Feb. 28 April 13 April 1-15 May 11
May 31 July 13 July 1-15 Aug. 10
Aug. 31 Oct. 12 Oct. 1-15 Nov. 9

1 pDate to be arranged among the committee chair, appropriate
executive vice chancellor, and Office of the Board of
Regents.

2 Meeting date retained as second Thursday of month.

BACKGROUND INFORMATION

The current scheduling of regular meetings of the Board of
Regents on a bimonthly basis does not coincide with standard
fiscal reporting periods or the standard availability of
performance and measurement data which is generally calculated
on a gquarterly basis. In addition, the current schedule does
not lend itself to the regular involvement of Regental com-
mittees in the development, review, and evaluation of agenda
items and other policy issues to be considered by the full
Board and an important mechanism for the education and
involvement of Regents has not been fully utilized.

The recommendation is that the Board adopt a procedure to
require regular quarterly meetings of the Board and a brief-

ing/meeting of each Standing Committee -- Business Affairs and
Audit, Academic Affairs, Health Affairs, Facilities Planning
and Construction, and Asset Management -- between each regular

quarterly meeting. Such a schedule would ensure the timeli-
ness of fiscal and investment performance data, provide com-
mittee input to proposed agenda items, provide a sounding
board for policy changes being considered by the executive
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staff, and allow for the consideration of other matters which
could become policy issues. It would allow each Standing
Committee to become more fully informed regarding the scope
of programs and activities within its jurisdiction.

In summary, implementation of the recommendation would:

) Be cost effective, especially in terms of
staff time, while enhancing the Board’s
timely review of fiscal and asset manage-
ment performance.

] Enhance Board committee involvement and
expertise in functional areas.

. Provide the executive staff with routine
access to Board committees for their con-
sultation and advice.

. Permit the Board to focus quarterly on
performance and operational reports
especially if many current routine agenda
items are moved to the Docket for approval.

L] Allow more Board visitation to the several
components, especially if Board committee
meetings/briefings were held at various
campus locations.

9. U. T. Board of Regents: Recommendation to Increase the
-Use of the Docket as a Method for Regental Approval of

Certain Routine Matters and Delegaticon to the Chancellor
for Final Approval of Membership of Component Development

Boards and Advisory Councils.--—

RECOMMENDATTON

The Executive Committee concurs in the suggestions of the
System Process Review Committee, chaired by Vice-Chairman
Lebermann, that the efficiency and effectiveness of the
regular meetings of the Board would be increased by removing
certain routine matters from the Material Supporting the
Agenda and providing for necessary Regental approval of those
matters via the Docket process.

The Executive Committee, therefore, recommends that the Board
authorize the following:

a. Change in the current Docket process:

The Gift Section of the Docket should be
amended to include only (a) gifts of $500,000
or more when the gift (either cash or in-kind)
is for nonendowment, unrestricted purposes and
(b) gifts of $50,000 or more when the gift
(either cash or in-kind) is for any type of
restricted purpose including continuing pay-
ments to established endowments.
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b. Docket approval of certain routine and noncontro-
versial matters which are currently processed via
the Agenda:

(1) Delete from Asset Management Committee
Agenda_and Include in Component Dockets:

) Establishment or Redesignation
of Endowments within current
Endowment Policy Guidelines

] Acceptance of Bequests, Remainder
Interests, etc., within Existing
Policy

(2) Delete from Executive Committee Agenda

and Include in System Administration
Docket

° Approval (ratification) of actions
previously approved via Executive
Committee Letter

(3) Delete from Academic Affairs or Health
Affairs Committee Agenda and Include

in Component Dockets

L Initial Appointments to Endowed
Academic Positions

. Approval of Third-Year Leave of
Absence
] Approval of Dual Positions of

Honor, Trust, or Profit

L Naming of Facilities Other than
Buildings

L] General Student Fees, Parking
Fees, Housing/Dormitory Rates,
etc.

. Logos, Colors, Mascots, etc.

. "Teaming" Agreements to Pursue

Research Contracts

. Non-Foreign Consortium Agreements
for Limited Purposes

The Executive Committee further recommends that the Board
delegate the final approval of the membership of component
development boards and advisory councils to the Chancellor
following consultation with the appropriate Executive Vice
Chancellor.

The Executive Committee finally recommends that the Board
authorize the Executive Secretary to the Board, in consulta-
tion with the Office of General Counsel, to make such edito-
rial changes in the Regents’ Rules_and Requlations as are
necessary to complete the above recommendations.
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BACKGROUND INFORMATION

These recommendations are designed to increase the efficiency
and effectiveness of the Board meetings by substituting Docket
approval for agenda item consideration for a number of items
which historically have proved to be routine and noncontrover-
sial at the Board level.” All of the requirements for Docket
administrative approval will remain in place and the Docket
items will be designed to keep the Board fully informed.

It is anticipated that the Board meeting time previously
taken by these noncontroversial items will be replaced by
informational, evaluative, and status reports which are appro-

priate to the Board’s primary responsibility for governance
and policy making.
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Business Aff. And Audit Com.



Place:

BUSINESS AFFAIRS AND AUDIT COMMITTEE
Committee Chairman Loeffler

December 1, 1994

Following the meeting of the Executive Committee

U. T. System: Recommendation to Approve
Chancellor’s Docket No. 79

U. T. Board of Regents: Proposed Amendments
to the Regents’ Rules and Requlations, Part
Two, Chapter IV, Sections 4 and 5 (Purchasing)

U. T. Board of Regents: Proposed Amendments
to the Regents’ Rules and Requlations, Part

Two, Chapter V, Section 3 (Employee Training,

Education, and Development)

U. T. Board of Regents: Recommendation to
Revise the Annual Operating Budget Process
and the Format of Budgetary Information
Reported to the U. T. Board of Regents

U. T. System: Recommended Approval of the
System-wide Internal Audit Plan for Fiscal
Year 1994-95

U. T. System: Request for Authorization to
Renew the Comprehensive Crime Policy with
National Union Fire Insurance Company,
Pittsburgh, Pennsylvania

U. T. System: Progress Report for Fiscal

Year 1994 on the Historically Underutilized
Business (HUB) Program
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1. U. T. System: Recommendation to Approve Chancellor’s
Docket No. 79.--

RECOMMENDATION

It is recommended that Chancellor’s Docket No. 79 be approved.

It is requested that the committee confirm that authority to
execute contracts, documents, or instruments approved therein
has been delegated to the officer or official executing same.

2. U. T. Board of Regents: Proposed Amendments to the
Regents’ Rules and Requlations, Part Two, Chapter IV,

Sections 4 and 5 (Purchasing).--

RECOMMENDATTON

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs, the Executive Vice
Chancellor for Business Affairs, and the Executive Vice Chan-
cellor for Health Affairs that the Regents’ Rules and Requla-
tions, Part Two, Chapter IV, Section 4, regarding purchases of
supplies and equipment, and Section 5, regarding purchasing
procedures, be amended as set forth below in congressional
style:

Sec. 4. Purchases of Supplies, Materials, Services, and
Egquipment.

4.1 In making purchases of supplies, materials,
services, and eguipment on behalf of the Sys-
tem, the General Services Commission (the "Com-
mission")} is required to comply with the State
Purchasing and General Services Act, Article 3
of Article 601b, Vernon’s Texas Civil Statutes
(the "Act"), including the rules and regqula-

tions promulgated by the Commission thereunder
[FRe-State-Purehasing-and-Senerai-Services-ack;

Artiele-68ibr-Yernonts-Fexas-Civii-Ceatutess
shati-goevern-the-purehasing-pelicies-of-the
System].

4.2 The Act permits the Commission to delegate
purchasing functions to g state agency, includ-
ing an institution of higher education. The
Act authorizes institutions of higher education
to purchase materials, supplies, or equipment
through group purchasing programs_that cffer
discount prices to institutions of higher edu-
cation, subject to rules to be promulgated by
the Commission., In making purchases under such
delegated authority or under such group pur-
chasing programs subject to rules of the
Commission, the System shall follow the Com-

mission’s applicable procedures or rules [The
State-Purechasing-and-Generat-Servieces-act-does

net-appiy-te-purehasas-of-supplies;-materiaiss
services;~or-equipments

tay--for-resates
{by-—for-Auxitiary-Enterprisess
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.
(]

.
£

fey--for-organized-Activities-Relating-to
Instruetionai-Pepartments+-or

{tdy--frem-gifts-or-grants;-incinding-those-in
auppert-ef-ressarch].

The Act provides that the Commission’s author-

ity does not extend to acquisition of:

(a) specified categories of supplies, materi-
als, services, or equipment for libraries
operated as part of university systems or
institutions of higher education;

(b) materials, supplies, or equipment pur-

chased by state-owned hospitals or clinics

through certain group purchasing programs;
professional services or consulting ser-
vices: or

supplies, materials, services, or equip-

ment for resale, for auxiliary enter-

prises, for_ organized activities relating
to instructional departments, or from
gifts or grants, including industrial or

federal grants or contracts in support of
research.

E E

The System has no obligation to comply with the
Act or the rules and requlations issued there-—-
under in making purchases to which the Commis-
sion’s authority does not extend, or for which
the System’s purchasing authority is not dele-

gated from the Commission under the Act or
expressly subiject to rules by the Commission

but rather is a different statute. With

respect to such purchases not subject to the

Act or the rules and requlations issued there-
under, the policies and procedures to be used
by a System component shall be approved by its

chief business officer pursuant to Section 5
below.

Sec. 5. Purchasing Procedures

5.1

The official purchasing agent of each component
institution shall promulgate procedures to
facilitate and expedite the purchasing func-
tion. Such procedures shall be developed in
accordance with sound business practices and
applicable state law. Purchasing procedures
shall be implemented only after appropriate
review and approval for inclusion in the insti-

tutional Handbook of Operating Procedures,
including review and approval of the chief
business officer.

Closed or noncompetitive specifications shall
not be used except in unusual instances clearly
justified as being essential to efficient oper-
ating performance. Reports of all such excep-—
tions shall be maintained by the chief business
officer.
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BACKGROUND INFORMATION

The proposed changes to the Regents’ Rules and Requlations,
Part Two, Chapter IV, Section 4 are intended to reduce the
bureaucratic costs and inefficiencies caused by unnecessary
adherence to the particulars of the Act and the voluminous
rules and regulations issued thereunder by the General
Services Commission. Present state law requires the U. T.
System to comply with the Act only with respect to some pur-
chases. However, the phrasing of Subsection 4.1 of the pres-
ent text -- "[The Act] shall govern the purchasing policies of
the System." =-- has led to a misinterpretation that the U. T.
Board of Regents desires to have the U. T. System comply with
the particulars of the Act and with the Commission’s rules and
regulations thereunder with respect to all U. T. System pur-
chases even when Texas statutes do not require this result.
The proposed change to Section 5 makes clear that purchasing
policies should be included in the institutional Handbook of

Operating Procedures.

The proposed changes will allow the U. T. System’s components
flexibility to adopt purchasing policies consistent with
industry standards for purchases not subject to the Act. This
will in turn allow the components to reduce their structural
costs.

3. U. T. Board of Regents: Proposed Amendments to the
Regents’ Rules and Regulations, Part Two, Chapter V,
Section 3 (Employee Training, Education, and Develop-
ment} .-

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs, the Executive Vice
Chancellor for Business Affairs, and the Executive Vice Chan-
cellor for Health Affairs that the Regents’ Rules and Regqula-
tions, Part Two, Chapter V, Section 3, regarding employee
training, education, and development, be amended as set forth
below in congressional style:

Sec. 3. Employee Training, Education, and Development.

3.1 The [Fexas] State Employees Training Act, Texas
Government Code, Sections 656.041 et seq. rec-
ognizes that programs for the training and
education of state administrators and employees
materially ajid effective state administration
and requires each State agency to adopt rules
governing such programs, subject to written

appreoval of the Governor of the State of Texas
(the-state-departmenta-and-other-state-institu-

tiens;-ineluding-the-System;—must-develop-a
mere-cemprehensive-Fraining-Preogram-as-an-inte-
gral-part-of-a-successful-persennel-program].
The Director of the 0ffice of Human Resources,
as delegated by the Executive Vice Chancellor
for Business Affairs, is responsible for pro-
mulgating the necessary policies and procedures
for implementation of the State Employees
Training Act, consistent with the guidelines
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already approved by the Governor [ef-the-State
of-Fexas] and the Regents’ Rules and Requla-
tions.

Through implementation of the State Employees
Training Act, the U. T. System encourages the
establishment of policies which promote train-
ing [wiii-previde] programs that will greatly
benefit [mest] employees. In addition, the use
of various types of training programs will be
designed to [ase] encourage the initiative of
all [yeungr;-talented] employees and stimulate
and motivate less productive employees. Orga-
nized training programs will, moreover, help
identify [these] employees who [are-willing-te]
exercise their initiative and demonstrate high
levels of [preve-their] performance and also
identify [find-the] areas where employees need
assistance in adapting to change and adopting
[are-weaitsting] change and improved procedures
and prograns.

The following general objectives of the overall
training effort will lead to [the-Systemis
gaining] more efficiency and economy (in-ies
everatli-persennel-pregram]:

3.31 Developing well trained managerial,
supervisory, [staffs;-beth] professional
and support staff ([(suppertive];

3.32 Assisting all employees toward achieving
their highest potential [usefuiness];

3.33 Motivating employees and encouraging
employee [stimultating-a-sense-of] partic-
ipation [and-invelvement];

3.34 Evaluating the training and its benefit
to the organization [Insuring-that-the
System-receives-a-fair-return-on-its
investment-in-training-and-education).

The program elements for this general training

program are:

3.41 Identifying staff members who need staff
development in order to determine the
exact kind and scope of program needed;

3.42 Training individuals for current assign-
ments and developing them for future
assignments, as a means of improving the
quality and quantity of work [dene];

3.43 Providing training so that [Peveileping
at¥]) supervisors are prepared (te-enabie
ethem] to assume and discharge their pri-
mary responsibility for the maximum uti-
lization of personnel, the training of
their staff members, and the maintenance
of sound employee relations;

3.44 Advising and assisting employees with
respect to continuing education[;] and
means by which they can increase
[fmpreve] their effectiveness [useful-
ness];

3.45 Evaluating all training and education
activities to determine whether they are
[have] effective[iy-met-the-needa-of-the
Systen].
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With these objectives and general program ele-
ments as a background, the establishment of
four specific training programs is encouraged
{are-established]. The administration and
implementation of the following training pro-
grams at the U. T. System Administration and
each component are [+s] to be primarily the
task and responsibility of the institutional
human resources director [persennei-efficer] or
an _individual designated by [7;-with-apprevat
of] the chief administrative officer. [The
Eystem-Persennel-bDirector-shaii-have-the
responsibitity-of-coordinating-ati-training
pregrams-threugh-reviev-and-appreval-of-train-
ing-polticies-promutgated-by-the-component
instiktutions)

Higher Education Tuition Support [€ellege-eor

University-Degree] Program.

3.61 Definition: This program will provide
financial assistance for graduate or
undergraduate level training leading to a
degree. It [Basieailiy;-it] provides for
full-time or part-time student enrollment
and is to be for selected, qualified
employees of the U. T, System. This pro-
gram will be provided [by-the-System] on
the basis of institutional need [ef-the
Syastem] and to the extent funds are
available.

3.62 Objective[s]: To provide a college or
university education for qualified [Sys-
tem] employees as specifically required
in their areas of employment.

3.63 Program Elements: This training is
[essentialiy-of-eniy-ene-types-] to pro-
vide full-time or part-time student
enrollment in a graduate or undergraduate
program leading to a degree that directly
relates to that employee’s current or
future employment. )

3.64 Administration: Eligibility Require-
ments.

3.641 Selected employees must have
necessary academic gualifica-
tions to meet all entrance
requirements of the college or
university where training is
provided.

3.642 Degree training must be directly
related to an existing job or
job series [used-by-the-System].

3.643 Selected employees should [must]
be scheduled for appointment to
a job requiring the degree
training on completion of
schooling.

3.644 Selected employees must meet
requirements [have-been-suceess-
fuity-evaiuated-as-to-competence
and-aptitude-for-training
granted] and be recommended
through the chief administrative
officer and approved by the
institutional human resources
director or the Director of the
Office of Human Resources.
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3.645

Selected employees on educa-
tional stipend shall be consid-
ered as employees on cfficial
leave of absence while in stu-
dent status. Vacation, sick
leave, group insurances, and
other benefits will be governed
under appropriate rules regard-
ing such official leaves of
absence.

Participating employees must
receive grades of "C" or better
in undergraduate classes and "“B"

or better in graduate courses to
continue eligibility.

Administration: Obligations. Employees
who receive financial assistance under
this program [£frem-the-System], in com-
pletion of either undergraduate or
advanced degrees, will be obligated to
fulfill the following terms and condi-

tions:
3.651

3.652

3.653

An agreement to be bound by the
rules and requlations contained
herein and such other policies,
rules, and procedures as may be
promulgated by the employing
entity [System-Persennei-bPiree-
tor-applicablie-to-the-coitege
dagree-training-pregram].

An agreement to return to the
employing entity [System-as-an
empieyee] upon graduation and
attainment of the degree and to
remain in the employment [ef-the
Systam] for a period of time
subsequent to graduation that is
proportionate either to the
period of time the employee has
received financial assistance to
attend college or university or
to the amount of financial
assistance received, or at the
institution’s option.

An agreement to execute(;-as
regquired-by-the-System-Persennel
Bireeter;] a formal obligatory
document between the employing
entity (System] and the recipi-
ent of assistance under this
program, to repay in a lump sum
or such alternate arrangement as
the employing entity [System
Persennei-DPireeter] may pre-
scribe, the amount of money
expended [by-the-System] for the
cost of such college education
if the individual for any rea-
son, except circumstances beyond
the individual’s controeol, fails
to complete the training or
otherwise defaults in any provi-
sion of the agreement or agree=-
ments [between-the-System-and
the-individuat].
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3.7 Human Resource Development Program. [En-Ser-
viee-Fraining-and-Education-Program:)

3.71 Definition: Human resource development
[Phis-training-and-education-is—jep-
eriented-training-that-is-previded-essen-
tiatty-within-the-Systemz-—-It] may
include on-the-job training, training in
preparation for future job responsibil-
ities [assignment], and continuing train-
ing programs that are designed to
increase job effectiveness [basieaiiy-3eob
erientedr--Fhis-program-is-for-selected
individuai-staff-members-and-witi-be-preo-
vided-on-the-baais-ef-neecd-and-te-the
extent-funda-are-avaitable].

3.72 Objectives: To equip an individual to
perform job specific [a-partieuitar] tasks
[within-a-particutar-sitnatien] and/or to
equip the employee to deal with new tech-
nological and legal developments, to
develop additional work capabilities, or
increase the employee’s level of effec-
tiveness [eompatence].

[3=F3-—-Pregram-Elementss—-in-service-training
and-education-programns-are-divided-inte
the-foliewing-three-principai-eategoriess
3:733--—-Brientatien-serves—-the-purpese

ef-acguainting-the-enpieyee-te-a
new-jeb-situatien--—-It-does-not
ineinde-the-devetopment-of
skilis-fer-that-particutar-job
situations
3+-732-—--Basie-FPraining-foer-a-Specifie
Fask-ineiudes-pre-emplieoyment-and
recruit-type-training-inveiving
Folb-knowledge-andfor-the-devei-
opment-of-skiiis-required-for-a
specifice-task---Ie-atso-inciudes
training-in-supervisery-and-man-
ageriat-akitias
3:333--=-=-Advaneed-In-Service-Fraining
inetudes-the-devetopment-of-a
higher-ievel-of-skiii -an
inerease-in-job-knewiedge;-and
instraction-in-new-cencepts-and
changing-aspects-ef-jeob-respen~
sibititys
3rF4--Adminisktrations—-Eligibitity-Reguire-
mentsr--ft-ts-a-basice-responsibitity-of
the-System-to-provide-training-as-the
individuai-situation-may-require-—-It-is
recognized-that-the-nesd-for-some-of
these-programa-witi-vary-according-teo
skilis-vequired-and-the-availtability-of
pre-emploeyment-training---Manpoewer-needs
and-the-avaitabitiky-of-akilied-appii-
eants-may-aise-be-a-determining-faecters
With-this-generai-background-as-refer-
ence;-empleyees-witi-be-idantified;
setecteds;-trained;-and-evaltuated-accord-
ing-to-the-needs-ef-the-Systen-
3r75--Adminiskrations--obligartisns-—-Fhe
empisyee~has-an-ehligation-to-success-
fultiy-cempiete-the~-training-pregran—-and
should-recognize-that-the-System-witi-use
this-type-of-training-as-a-continuation
of-the-selection-procesass]
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3.8 Qutside [{Out-eof-Ageney) Staff Development Pro-
gran.
3.81 Definition: This program is to provide
training through workshops, seminars,
institutes, training sessions, extension
courses, college or university courses
(with or without academic credit), and
other special programs or activities
offered either within or outside the
state. Such programs must be of concen-
trated, precise content and designed to
improve the individual’s professional or
technical knowledge in the performance of
the individual’s present or prospective
duties and responsibilities. [Fhis-pre-
gram-is-fer-selected-individuali-stats
nembers-and-witi-be-previded-en-the-pasis
ef-need-of-the-System-ard-to-tha-axtant
funds-are-availabies]
3.82 Objectives: To improve and enhance the
individual’s professional and technical
knowledge and ability in the performance
of the individual’s present or prospec-
tive duties and responsibilities.
3.83 Program Elements: This program is gener-
ally the type that meets the following
criteria: relatively short term; spe-
cific in content; and presented outside
the employing agency.
3.84 Administration: Eligibility Require-
ments.
[37841--—--Out-of-Agency-Staff-Beveiopment
education-and-training-antho-
rized-by-the-System-wiii-be~-con-
ducted-primarity-£for-the-benefie
of-the-System~

3-6842] The training and education must
be related to the employee’s
current or prospective duty
assignment during the period of
his or her participation.

(37843-~--Suech-training-and-eduecation-must
be-appreved-by-the-chief-admin-
istrative-officer-or-his-er-her
delegate-on-recoemmendation-of
the-head-of-the-emplioying
department-er-unit:]

3.85 Administration: Obligations. Employees
receiving Qutside ([6ut-ef-Ageney] Staff
Development [autherized-by-the-System]
will be obligated to fulfill such terms
and conditions as the chief administra-
tive cfficer may prescribe, compatible
with the nature and extent of the train-
ing or education. '

3.9 Internship/Mentoring [Praiming] Program.

3.91 Definition: Internship training is
intended to provide the type of learning
experience that can be obtained only
through actual work experience. Intern-
ship programs will normally be of a
longer duration than training mentioned
under the heading of Qutside [Gut-of-
Ageney] Staff Development and Human
Resource Development Program [Im-Serviee
Praining-and-Edueatien]. This training
will be provided to those individuals
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selected under the standards listed below

in Subdivision [Subkseetien] 3.95, Eligi-

bility Requirements. This training will
be provided on the basis of need of the
emploving entity [System] and to the
extent funds are available.

Objectives: This type of training and

education has a broader objective than

other types of training in that it serves
not only the employing entity [Systenm]
but also the State of Texas in the fol-
lowing ways:

3.921 It allows [the-System-andfer-the
State-of-Fexas-te] screening of
potential employees while simul-
taneously enjoying an advanta-
geous recruiting position.

3.922 It facilitates the infusion of
new people and new ideas into
the information interchange
which is continually taking
place between state government
and the U. T. Systen.

3.923 It will allow the [System-andfer
the-state-to] gain of trained
personnel who can carry a
heavier work load in a rela-
tively short period of time.

3.924 Internship programs produce a
work product, although this is
not the justification for any
internship program.

Program Elements: Type I Internships are

those that are within the U. T. System

for nonemployees of the state.

3.931 Type I Internships are held with
the U. T. System Administration
or_a component institution by
persons who are not employed by
the state or the U. T. System.

3.932 Such internships relate to the
educational program of the per-
son serving the internship,
which suggests that there will
be a constant interchange and
evaluation between both the
U. T. System and the sponsor of
the person’s educational pro-
gram.

3.933 These internships should be ini-
tiated only to the extent that
they [the-System] can provide a
meaningful working role and
learning experience.

3.934 Type I Internships are not
designed primarily to produce a
work product. (Example: The
employee of a private data pro-
cessing equipment firm observing
and being trained in the Infor-
mation Technology [Pata-Process-
ing] Department of a component
institution which serves as the
training ground.)
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3.94 Program Elements: Type II Internship

Programs
or U. T.
3.941

3.942

3.943

[37944———-

3.95 Administr
ments.
3.951

3.952

BAAC -

are for the State of Texas and/
System employees.

Type II(a) Internships provide
for the State of Texas to be the
trainee represented by a person
in the employ of another [a]
state agency [ether-than-the
System]. [Example: An employee
of another state agency (State
Auditor’s office) serving as an
intern trainee [with-the-Sys-
tem]. )

Type II(b) Internships provide
for the State of Texas to be the
trainee represented by a person
in the employ of the U. T. Sys-
tem. A Type II(b) Internship
may be served either within the
U. T. System or with [an]other
state agencies([y]. Employees on
Type II(b) Internship status
should be considered as employ-
ees of the U. T. System as they
would if they were physically
present on the job. (Example:
An employee of a [System] compo-
nent serving as an intern
trainee at another [System] com-
ponent or with another state
agency, i.e., an accountant from
a component business office
serving as a trainee in the
business office of another con-
ponent or in the State Auditor’s
office.)

The primary objective sought by
both of the Type II Internship
programs is for the trainee to
gain skills from the training
agency and to promote the abil-
ity of persons to work with
broader situations and more com-
petently in the multi-levels of
administration of the state or
the U. T. System.
A-UNe-Preseiyeingt-agreement
should-be-secured-in-both-of-the
Pype-IEi-internship-progranss]
ation: Eligibility Require-

Internship education and train-
ing [autherized-by-the-Systenm]
will be conducted primarily for
the benefit of the U. T. System.
Internship training and educa-
tion must be approved by the
chief administrative officer or
his or her delegate on recom-
mendation of the head of the
employing department or unit.
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3.96 Administration: Obligations.

3.961 Type I - No obligatory arrange-
ment is required.

3.962 Type II - The following stan-
dards should be observed:
3.9621 The need for these

programs will vary
according to skills
required and the
availability of pre-
employment training
within the State of
Texas and/or the U. T.
System.

3.9622 The employee has an
obligation to success-
fully complete the
training program [and
sheuid-recognize-that
the-Stake-of-Fexas—-and
the-System-witi-use
this-type-eof-training
as-a-continuation-of
the-selection-preo-
cass],

3.9623 Employees receiving
internship training
[authorized-by-the
Syastem] will be obli-
gated to fulfill such
terms and conditions
as [the-System-Persen-
net-Bireetor] may be
prescribed, compatible
with the nature and
extent of the training
or education.

BACKGROUND INFORMATION

The proposed changes to the Regents’ Rules and Regqulations,
Part Two, Chapter V, Section 3 are intended to bring the
available employer training, education, and development pro-
grams in compliance with recent codification of underlying
statutory authorization at Sections 656.041 et seqg. of the
Texas Government Code (formerly Article 6252-1la), simplify
program descriptions, and replace unclear or outdated lan-
guage.

Upon approval by the U. T. Board of Regents, these revised

rules will be submitted to the Governor for approval as
requlred ‘by the Texas Government Code.
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4, U. T. Board of Regents: Recommendation to Revise the
Annual Operating Budget Process and the Format of
Budgetary Information Reported to the U. T. Board of
Regents.--

RECOMMENDATION

The Business Affairs and Audit Committee, with the concurrence
of the U. T. System Process Review Committee, the Chancellor,
and the appropriate Executive Vice Chancellors, recommends
that the U. T. Board of Regents approve the following recom-
mendations to revise the U. T. System Annual Operating Budget
process and the format of budgetary information reported to
the U. T. Board of Regents:

a. Prepare a "primary" budget document which
includes budget information for each
department or budget unit but does not
include departmental salary rosters.
Salary recommendations will be provided
as companion documents to the primary bud-
get document.

b. Continue the current practice of organiz-
ing the Educational and General Budget
in accordance with the line items of the
Appropriations Act. Budget funds at the
subaccount level for each department or
budgetary unit to include subaccounts for
Administrative and Professional Salaries,
Faculty Salaries, Teaching Assistants,
Classified Salaries, Wages, Maintenance
and Operation, Travel, and other sub-
accounts as may be needed. Include FTE
personnel numbers for each salary sub-
account.

c. Adopt a two-year comparison format for
the Educational and General Budget to
adequately reflect budget changes.

d. Include normal summary information in the
budget document for Designated Funds,
Auxiliary Enterprises Funds, Contract and
Grant Funds, and Gift Funds in a consis-
tent format. Budget pages for each fund
group should be color coded.

e. Develop a salary roster to accompany the
primary budget document in a format which
is consistent with the needs of the U. T.
Board of Regents, the U. T. System Admin-
istration, and the component institutions.

f. Include an "all funds" budget summary as
the first schedule in the budget.

g. Discontinue the practice of scheduling
budget hearings after the budget is pre-
pared. Resource allocation hearings will
be scheduled in advance of writing the
budget. Draft budgets will continue
to be submitted to U. T. System Adminis-
tration for review.
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h. U. T. System Administration will approve
reappropriation of prior year balances
which exceed $100,000. Balances less
than $100,000 will be approved at the
institutional level,

i. Remove the time limit of November 30 for
lapsing unfilled and uncommitted line item
faculty salaries to the institutional
Unallocated Faculty Salaries account.

J. Eliminate the requirement for U. T. System
Administration to approve changes of c¢lin-
ical faculty appointments including medi-
cal hospital staff, without salary.

k. Eliminate the requirement for U. T. System
Administration to approve Summer Session
Budgets as a separate process from
approval of the Annual Operating budget.
Delegate approval of Summer Session
Budgets to the component Chief Adminis-
trative Officer.

1. Implement a review of supplemental reports
which have historically been filed with
the budget to determine if they continue
to be needed by either U. T. System Admin-
istration or the U. T. Board of Regents.

BACKGROUND INFORMATION

The U. T. System Process Review Committee, chaired by Vice-
Chairman Lebermann, was appointed to, among other things,
study and make recommendations for changing the processes by
which information is reported to the U. T. Board of Regents.
One such process reviewed was the preparation and reporting of
the annual operating budget. A subcommittee made up of U. T.
System Administration and component administrative officials
made a thorough review of the budget process, including a
comparison of other major university budgets, and recommended
the above improvements and format changes in the budgetary
process.

The recommended changes will enhance the Board’s ability to
focus on overall budgetary administration and execution,
reduce the budgeting detail needed only at the institutional
level, and substantially limit the staff time and paper flow
associated with the Board’s approval of the Annual Operating
Budget.

Necessary revisions to the Annual Operating Budget Rules and
Regulations will be submitted to the U. T. Board of Regents
for approval as a part of the Regental approval of the Annual
Operating Budget.
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5. U. T. System: Recommended Approval of the System—-wide
Internal Audit Plan for Fiscal Year 1994-95.-—-

RECOMMENDATION

The Chancellor concurs in the recommendation of the Business
Affairs and Audit Committee of the U. T. Board of Regents that
the proposed System-wide Internal Audit Plan for Fiscal

Year 1994-95 be approved for the U. T. System as set forth on
Pages BAAC 16 — 28. The development of the Audit Plan is
based on a System-wide risk assessment. The implementation of
the Plan will be coordinated with the institutional auditors
to ensure coverage without duplication of effort.

BACKGROUND INFORMATION

- The Texas Internal Auditing Act passed by the 71st Legisla-
ture requires in Section 4(1) that an annual audit plan, which
identifies the individual audits to be conducted during the
year, be prepared using risk assessment techniques. The Act
further specifies in Section 6(2) that the internal auditor
shall develop an annual audit plan which shall be approved by
the governing board of the agency or its designee or by the
administrator of an agency without a governing board.

The U. T. System is committed to compliance with the Texas
Internal Auditing Act. The System Audit Office internal audit
plan for Fiscal Year 1994-95 was approved by the U. T. System
Administration Internal Audit Committee on September 26, 1994.
It is organized into three major categories: System Adminis-
tration, Academic Components, and Health Components. The

U. T. System components’ internal audit plans have been previ-
ously approved by the chief administrative officers and Inter-
nal Audit Committees.
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THE UNIVERSITY OF TEXAS

SYSTEM WIDE
AUDIT PLAN
FOR
FISCAL YEAR 1994-95
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OVERVIEW

The Texas Internal Auditing Act, Article 6252-5d, Vernon's Texas Civil Statutes, passed by the
Seventy-first Legislature established guidelines for a program of internal auditing. The intent was
to assist agency administrators by furnishing independent analyses, appraisals, and
recommendations concerning agency operations. The act also mandated that the internal audit
program conform to the standards for the Professional Practice of Internal Auditing as
promulgated by the Institute of Internal Auditors (IIA).

IIA Standards require that internal auditors develop an audit plan based on assignment of risk.
Input from the component internal audit directors and top-level management, as well as input
from mid-and top-level management at System Administration, was solicited. The audit areas
suggested by the components and System Administration were evaluated based on certain risk
factors, which included potential risk of loss, strategic plan/mission objectives, public/
management "expectations,' laws and regulations, management interest. and date and results of
last audit of the various areas. After assessing the risk of each area, and considering management's
input, the following areas were selected for review at the component institutions:

Departmental Internal Controls

Follow-up on Prior Year Audit Recommendations

Environmental Health and Safety (UTA,UTB,UTEP,UTPA,UTSA, UTT,UTHCT)
NCAA Programs (UTSA, UTEP, UTA, and UTPA)

EDP Audits

The Standards for the Professional Practice of Internal Auditing address the scope of work as
follows:

"The scope of work should include the examination and review of the adequacy and
effectiveness of the system of internal control, and the quality of performance in
carrying out responsibilities. Internal auditors should:
review the reliability and integrity of financial and operating information and the
means used to identify, measure, classify, and report such information.
review the systems established to ensure compliance with those policies, plans,
procedures, laws, and regulations which could have a significant impact on operations
and reports and should determine whether the organization is in compliance.
- review the means of safeguarding assets and, as appropriate, verify the existence of
such assets.
appraise the economy and efficiency with which resources are employed.
review operations and programs to ascertain whether results are consistent with
established objectives and goals and whether the operations or programs are being
carried out as planned.
The planned scope of each of the audits listed above is described under "System Administration
Audit Plan"
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BUDGET AND STAFFING

The budget for the System Audit Office was prepared in accordance with System Administration
guidelines and was approved at the August 1994 Board of Regents' meeting.

Degrees and certifications held by the staff includes 6 auditors with advanced degrees and 8
auditors with CPA certifications. Career development for the staff is a strategic goal of the
System Audit Office and it is the Director's intent to create a working environment that will
facilitate career opportunities for the audit staff within and outside the office. The Office will
continue its efforts towards developing current staff to its fullest potential through the

performance of operational audits, exposure to higher levels of management, and training
targeted at non-traditional audit areas.
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SYSTEM ADMINISTRATION AUDIT PLAN
FISCAL YEAR 1994-95

SYSTEM ADMINISTRATION AUDITS

Self Insured Medical Benefits - The scope of this audit includes reliability and integrity of data,
compliance, safeguarding of assets, and economy and efficiently of operations. The audit will
include tests of payments to providers and participants and premiums remitted by component
institutions.

Institutional Funds Short/ Intermediate Term Fund - The scope of this audit includes
reliability and integrity of data, comphance, and safeguarding of assets. The review will include
the testing of transactions, controls, and policies and procedures.

Medical Liability Fund - The scope of this audit includes reliability and integrity of data,
compliance, and safeguarding of assets. This audit will include tests of account balances and
control processes to assess and resolve malpractice claims.

Oil and Gas Audits - The scope of this audit includes reliability and integrity of data,
compliance, and safeguarding of assets. The audits will include tests of stock inventory and
accuracy of royalties received as well as tests for compliance with lease provisions. '

Workers' Compensation Insurance and Unemployment - The scope of this audit includes |
reliability and integrity of data, compliance, program results, and safeguarding of assets. The
audit will include procedures to follow-up on recommendations made in the previous audit.

Component Institution Audits

Internal Controls - The scope of these audits will include safeguarding of assets, compliance,
and reliability and integrity of data.

NCAA Programs (UTSA, UTEP, UTA, UTPA) - These audits consist of agreed-upon
procedures regarding internal controls, revenues, expenditures, and Booster Club activity related
to intercollegiate athletics programs.

Environmental Health and Safety ( UTA, UTB, UTEP, UTPA, UTSA, UTT, and UTHCT)
- The scope of these audits includes economy and effictency, program results, and compliance.
The audits will include a review of the programs in'place to manage hazardous waste.

Internal Audit Work (UTPB) - The scope of the internal audit work at this component will
include safeguarding of assets, economy and efficiency, program results, compliance, and

reliability and integrity of data.

EDP Audits - These audits will include general controls at the academic institutions which do
not have EDP auditors on the institutions staff.
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COMPONENT AUDIT PLANS
FISCAL YEAR 1994-1995

- ACADEMIC INSTITUTIONS

THE UNIVERSITY OF TEXAS AT ARLINGTON
Payroll and Fringe Benefits
Inventories - Sales’
Cash - Change/Purchase Funds
State and Local Compliance:
Faculty Sick Leave
Faculty Teaching Workload
Expenditures
Demand Account Reconciliations
Holds for Indebtedness
EDP:
Systems Design/Applications Reviews
Electronic Transcripts
LANs Provided by Academic Computing Services
Address Database System Review
Performance:
Center for Professional and Executive Development
Expenditures Growth Analysis '
Admissions
Registrar
Special Recruiting Effort - Fall 94
Bits & Bytes
Federal Compliance:
Financial Aid
Equipment
Internal Control Environment:
Review Internal Control System and Update Documentation
Findings Follow-up
Departmental Audits:
History
Biology
Engineering Graphics
Urban and Regional Affairs
Acrchitecture .
International Office
Environmental Health and Safety
Maverick Stadium’
Motor Pool
Other Area:
Management Requests Audits
Auditor Judgment
Assist State/System Auditors

THE UNIVERSITY OF TEXAS AT AUSTIN
Cash:

Retail Operations
Petty Cash

Cash Receipts
Training

Bursar's Office
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Internal Control, Compliance, Financial:
New Deans, Directors and Chairpersons
Spot-Check Audit
Development Office
Student Fees :

Electronic Data Processing (EDP)

Federal

Unplanned Projects:

Investigations
Management Request

Follow-up Audits

Performance Reviews
Economic/Efficiency Audits
Program Audits, or
Management Control Audits

V YOFTE AT BROWN E

Sponsored Research Programs
Financial Assistance Programs
Student Fees

Cash Handling on Campus
Records Management

THE UNIVERSITY T DALLA

Annual Financial Report Reviews

Discretionary Funds

Internal Controls Update

Follow-up Audits

Lena Callier Trust

Monitoring Grant Subrecipients

Inventories

Quality Assurance Review

Special Requests by President, Management

Surprise Petty Cash Counts

Information Resources (EDP Audits)
Top Secret Security Package
Electronic Forms Systems

Financial Aid

Property Administration

Contracts & Grants

School of Management

Utilities

School of General Studies

Cash, Appropriations, and Investment

Telecommunication Services

Admissions & Records

Student Services

University Police

THE UNIVERSITY OF TEXAS AT EL PASO
Intercollegiate Athletics

KTEP-FM

Follow-up Audits

Environmental Health and Safety

Internal Controls
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Quality Assurance Review

State Audits

UT System Audits

Miner Foundation

Music Department Review Recognition
Development and Alumni Office
Vouchering Office

Special Request Audits

Computer Center and Business Information System
Student Grade Changes

Bursar's office

Cash Handling Operations

Special Projects

THE UNIVERSITY OF TEXAS - PAN AMERICAN
Departmental Cash Handling - Internal Controls '
Intercollegiate Athletics

South Texas Border Initiatives - Review of Expenditures
Office of Admissions and Records

School of Education

Gifts and Donations

Office of the Comptroller

Voice Response

Telecommunications - Telephone System

Disaster Recovery

Pre-Implementation Review - On-Line Purchase Requisitioning
Computer Network Security

Follow-up Audits

V HE PE ASIN
The audit plan for UTPB was developed by the UT System Audit Office, which will provide
internal auditing services for UTPB. Areas to be audited include:

Departmental Audit (Internal Controls):
Humanities and Fine Arts
Behavioral Science
Laboratory Division
Graduate Studies and Research
Science and Mathematics

Operational Audits
Contracts and Grants

Internal Control Action Plan ( Training)

Cost Committee

Follow-Up on Prior Audits

THE RSIT A NTONI
Resale Inventories
Annual Cash Counts & Surprise Cash Counts
Capital Inventory Counts
Texas Folklife Festival Financial Audit
Grants and Contracts :
Departmental Internal Control Assessments
Follow-up Audits
Admissions and Registrar;

Recruitment

Admissions Processing
Student Financial Aid
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Bursar's Office

Payroll

Research Development

Office of Instructional Resources

Institute of Texan Cultures - Business Office
Campus Mail Room

[HE UNIVERSITY OF TEXAS AT TYLER
Deferred Revenues
Student Financial Aid
Purchasing
Hazardous Waste
Continuing Education
Dean's Office:
School of Education and Psychology
School of Sciences and Mathematics
School of Liberal Arts
School of Business Administration
Data Processing Center
Personnel
Inventory - Year End
Petty Cash and Change Funds
Million Dollar Hole-In-One Contest
Audits In-Progress at Year-end 1994
Follow-up Audits
Special Requests

HEALTH INSTITUTIONS

THE A% I HWESTERN ME DALLAS
MSRDP .
Financial Planning and Analysis
Collections & Expenditures
Physical Plant - Utilities
Aston Center - Business Area
Human Resources
Faculty Benefits
Employee Services
Medical School
Cardiopulminology
Nephrology
Obstetrics and Gynecology
Pediatrics
Limited Internal Control Reviews
- Pharmacology ‘
- Physiology
- Neurosurgery
- Dermatology
Payroll
State Appropriations
State Grants
EDP - Budget System
Mail Service
Continuing Education Performance Audit
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Allied Health
All Departments
Faculty Practice Plan
Inventory
Physical Plant
General Stores
Petty Cash

THE UNIVERSITY OF TEXAS MEDICAL BRANCH AT GALVESTON
Follow-up Audits
Human Resources Management System
Cardiac Catheterization Lab
Computer Change Control
Hospital Monitoring Service
Psychiatry Charge
Drug Company Investigation
Cash Collection Profess
Clinical Trials
Customer Information Control Software
Bookstore Automation
Bank Account Review
Recharge Centers Review
Sealy Smith Ultrasound Lab
Computing Service Center Report Utilization
Special Requests
Bookstore
Family Practice Residency Program
MSRDP
Financial Statement Review
Abstracting Process
Budgeting and Expenditure Control
UT System Internal Control Initiative
UT System Cost Reduction Initiative
Information Systems Technical Reviews
Human Resources Management System
General Ledger and Time and Attendance
Invision (Order Entry)
Emergency Preparedness
General ledger and Time and Attendance
LAN
Departmental Reviews
Computing Service Center
Emergency Department
Home Health
Human Biological Chemistry & Genetics
Human Resources
Moody Independent School District
Nursing Service
Otolaryngology
Phamacology & Toxicology
Physical Plant
Preventative Medicine & Community Health
School of Allied Health Sciences
School of Medicine
Surgery
Transportation
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Process Audit Efforts
Acquisition of and Payment for Goods and Services
Human Resources/Payroll
- HRMS Segment (Integrated)
- 1099 Segment
Campus Environment
- Equipment Accountability
Deliver Patient Care
- Bill for Services (Invision) Segment (Integrated)
Pharmacy Co-oping
Other Co-oping

THE UNIVERSITY OF T EAL ENTER AT HOUSTON
Survey of Outside Remuneration
Leave Balances
'94 FYE Inventories
Follow-up Audits
Employee Assistance Program
Nursing Services Billing System
Accounting - Cash Receipts Review
'94 FYE Residency Programs (All)
Hermann Hospital Contracts
Application and Awards Process - Sponsored Research
Internal Medicine Operations (MSRDP)
Indirect Cost Review
Budget and Cost Management Operations
Hazardous Materials
'95 FYE Inventory
Development Office Operations
Medical Foundation Operations
Telecommunications Charge/Billing
Physical Plant Service Departments Operations
Energy Management
Special Assignments
Information System Audits
Internal Staff Assistance - Mainframe
Internal Staff Assistance - PC
Assist External Auditors
Information Resources Risk Analysis
Student Information System Applications
DIR Proposal
Various LAN reviews
Special Assignments
MSRDP
Financial Audit - Summary of Operations
Anesthesiology Charge Capture
Pediatrics Charge Capture
Neurology Charge Capture
Surgery Operations
Central Business Office Limited Operations
Special Assignments
HCPC:
FYE Inventory - Pharmacy
Activity Therapy
Clinical Social Services
Nursing Service Follow-up
Patient Financial Services
Special Assignments
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E T TH SCIT ENTER
Accounts Payable
MSRDP Central Office
General Practice
Industry - University Cooperative
Research Center/ State Industry Cooperative Research Center
Equipment Inventory
Appropriations
Travel Expenditures
Budget
Petty Cash
Payroll
Purchasing
Federal Grants and Contracts
Private Grants and Contracts
Computing Resources - DIR Requirements
MSRDP/DSRDP Financial Review
Physical Plant - Construction & Building Maintenance
Physical Plant - Utilities
University Police
Printing Services
Instrumentation Services
Library
Registrar
Student Financial Aid
Endowments
Allied Health Continuing Education
Emergency Medical Technology
Clinical Research - Dental School
Dental Qutpatient Clinic
DSRDP
Endodontics
Periodontics
Biochemistry
Family Practice Residency Program
Medicine
Obstetrics and Gynecology
Pediatrics
Radiology
Surgery
University Clinic
South Texas Research Center
Area Health Education Center
Health Education Training Centers Alliance
School of Nursing
Advanced Research Program/Advanced Technology Program Grants
Follow-up Audits
Internal Audit Quality Assurance Review

THE UNIVERSITY OF TEXAS MD ANDERSON CANCER CENTER
Cardiopulmonary Service

Diagnostic Imaging

Physician Referral Service - Annual Financial

Payroll Delivery

Petty Cash Counts

Pediatncs

1995 Year-End Inventory

Bad Debt Write-Off Confirmation
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Human Resources - COSO Overview

Nursing, Hospital

Medical Records

Office of Managed Care

Office of Education

FRAP

Pharmacy

Building Services

EDP Audits:
Diagnostic Imaging Radiotherapy Information System
Electronic Data Interchange
Operating Room System Automation
Pharmacy DATASTAT System
Radiotherapy RAMS System
FSA General Ledger - USAS
MVS Operating System Audit
Netware Operating System Audit
Omegamon Monitor
Production Test Certification Methodology
System Development Life Cycle
Tape Management System (TMS)
Telecommunication - Data
UNIX Operating System Audit
VM Operating System Audit
Patient Care Information System Re-engineering
Financial Resources and Assessment Planning Budget System - Hospital/Clinic
Global Data Security Administration
Human Resources Management System
Institutional Disaster Recovery Plan
LAN New Development
Radiology Information System Upgrade
Computer-based Patient Record
Automated Time & Attendance System
EDP Software Retrieval
EDP Software Training
EDP Staff Support

Prior Year Audits
1994 Year-End Inventories
Lab Medicine

' Leukemia - Station 77

Melanoma - Station 55
Dental Oncology - Station 59
Urology
Ambulatory Treatment Center - Station 19 & Green Park
Bone Marrow Transplant - Stations 73 & 75
State Follow Up Management control
General Ledger to AFR
Telecommunication - Voice

Investigations - WWIR

Follow Ups
Accounts Receivable - Patient Accounting and PRS
Medicare Cost Report
Procurement Services
General Accounting - Internal Control
Grants and Contracts - Private
Genitourinary Oncology -St. 14
HRIS- Human Resources
1994 Year-End Inventories
Payroll Delivery
Pediatric/Volunteer Services
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Laboratory Medicine

Leukemia - St. 77

Melanoma. Sarcoma - St. 55

Dental Oncology - St. 59

Ambulatory Treatment Centers - ST. 19
Bone Marrow Transplant - STs. 73 & 75
Petty Cash Counts

Data Security

Nursing Payroll System

Lab Medicine System Automation
Change Control

THE UNIVERSITY OF TEXAS HEALTH CENTER AT TYLER
Travel ‘
Equipment PUF
Cash Receipts
MSRDP
General
Grants
Timekeeping
Repair and Renovation
Development Office
Information Systems
Investment In Plant
Inventories - Consumable Supplies
MSRDP - Compliance with BPM #31 (Policies and Procedures for Business Operations)
Family Practice Coordinating Board Grant
System Audit Follow-up
Follow-up on Previous Audits
Billing & Collection - Professional Fees (MSRDP Only)
Capital Assets - Inventories & Controls
Staff Benefits
Outside Managed Care Services
Risk Management/Quality Assurance
Payroll - General
Payroll - Tax & FICA
Central Stores
Pathology
Ambulatory Care Facilities
Budgetary Control
Oncology Clinic
MSRDP Revenue
Restricted Funds
Unexpended Plant Funds (Other)
Surgery
Surgery Clinic
Hospital Revenue
Construction (& Safety)
Managed Care Clinic
Managed Care Financial Services
Managed Care Marketing & Patient Services
Neurology Clinic
Supplies Processing and Distribution
Augmentation Allotment
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6. U. T. System: Request for Authorization to Renew the
Comprehensive Crime Policy with National Union Fire
Insurance Company, Pittsburgh, Pennsylvania,--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Business Affairs that authorization be
given to renew the U. T. Systemwide Comprehensive Crime Policy
with National Union Fire Insurance Company of Pittsburgh,
Pennsylvania, from November 1, 1994 through November 1, 1995,
at an annual premium of $115,000.

BACKGROUND INFORMATION

Comprehensive crime coverage has been acquired since 1973.
Because of the high loss frequency the University has expe-
rienced in the past five years, the premium has steadily
increased. A survey among the U. T. System institutions was
conducted offering two options:

Deductible Annual Premium
$ 50,000 $115,000
$100,000 $100,000

The majority of the institutions selected a $50,000 deductible
with an annual premium of $115,000. The same terms and condi-
tions will apply with the renewal policy.

7. U. T. System: Progress Report for Fiscal Year 1994 on
the Historically Underutilized Business (HUB) Program.--

REPORT

Mr. Lewis Wright, Associate Vice Chancellor for Business
Affairs, will present a progress report for Fiscal Year 1994
on the U. T. System Historically Underutilized Business (HUB)
Program.
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1. U. T. Board of Regents: Proposed Amendments to the
Regents’ Rules and Requlations, Part One, Chapter III,
Section 24 (Compensation for Correspondence and Extension
Teaching) .--

RECOMMENDATTON

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs, the Executive Vice
Chancellor for Business Affairs, and the Executive Vice
Chancellor for Health Affairs that the Regents’ Rules and
Requlations, Part One, Chapter III, Section 24, regarding
compensation for correspondence and extension teaching, be
amended as set forth below in congressional style:

Sec. 24. Compensation for Correspondence and Extension Teach-
ing.--Full-time employees on twelve (12) month

appointments may receive additional compensation for
correspondence course and/or extension center teach-
ing, but may not receive additional compensation for
summer school teaching. Full-time employees on

nine (9) month appointments may receive additional
compensation for correspondence course and/or exten-
sion center teaching during the nine (9) month
period and also may be paid for summer school teach-
ing. Compensation rates for correspondence course
and extension center teaching shall be paid at rates
set from year to year by the chief administrative
officer and approved via the operating budget
approval process [with-the-apprevai-ef-the-apprepri-
ate-Exeeutive-¥ice-€hancettor-and-the-chancettor].

This item requires the concurrence of the Health Affairs
Committee.

BACKGROUND INFORMATION

Section 24 of the Regents’ Rules and Requlations, Part One,
Chapter IIT was amended at the August 1992 U. T. Board of
Regents’ meeting to delete language concerning salary rate
maximums for correspondence and extension center teaching or
other services to conform to changes in the current General
Appropriations Act which removed the previous $7,500 cap on
such payments.

Institutions were allowed tc set rates upon approval of the
appropriate Executive Vice Chancellor and the Chancellor.
After review of these rates for the past two years, approvals
by the Chancellor and the appropriate Executive Vice Chancel-~-
lor are no longer deemed necessary and it is recommended that
approval be given via the operating budget approval process.
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2. U. T. Board of Redgents: Proposed Amendments to the
Regents’ Rules and Requlations, Part One, Chapter IV,

Section 2

Subsections 2.4 and 2.5 (Institutional, Col-

lege, School, and Departmental Faculties and Legislative

Bodies).~-

RECOMMENDATTION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs and the Executive Vice
Chancellor for Health Affairs that the Regents’ Rules and
Requlations, Part One, Chapter IV, Section 2, Subsections 2.4
and 2.5, regarding institutional, college, school, and depart-
mental faculties and legislative bodies, be amended as set
forth below in congressional style:

Sec. 2. Institutional, College, School, and Departmental
Faculties and legqislative Bodies.

Approval of Degree Candidates.--It shall be the
duty of the several institutional faculties to
recommend approval or disapproval of all candi-
dates for degrees. This duty may be delegated
[for-any-academie-year] by affirmative vote of
the institutional faculty, or its legislative
body, to the respective deans or other appro-
priate official. Should this duty not be dele-
gated, then the institutional registrar, or his
or her equivalent, shall furnish to the members
of the institutional faculty a complete list of
the degree candidates for recommendation.

List of Degree Candidates in Minutes.--The
institutional registrar, as soon as possible
after each commencement, shall provide the
secretary of his or her institutional faculty,
or its legislative body, with a complete list
of all successful degree candidates[;-and-the
secretary-shati-insert-the-tist-in-the-minutes
ef-the-faeulty].

This item requires the concurrence of the Health Affairs

Committee.

BACKGROUND INFORMATION

The proposed amendments to the Regents’ Rules and Regulations,
Part One, Chapter 1V, Section 2 simplify the required proce-
dure for approval of degree candidates by allowing a "stand-
ing" delegation of such approvals by the faculty to an
administrative official at Subsection 2.4. In addition, the
proposed amendment to Subsection 2.5 deletes the current
requirement that the list of degree candidates be included

in the faculty legislative body minutes.
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3. U, T. Austin: Regquest for Permission for Individual
to Serve as a Trustee of the German Marshall Fund Board
[Regents’ Rules and Requlations, Part One, Chapter IIJ,
Section 13, Subsections 13.(10} and 213.(11)].--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs and President Berdahl
that approval be given for Professor Ray Marshall, holder of
the Audre and Bernard Rapoport Centennial Chair in Economics
and Public Affairs at U. T. Austin, to serve as a Trustee of
the German Marshall Fund Board.

It is further recommended that the U. T. Board of Regents find
that: (1) the holding of this position by Professor Marshall
is of benefit to the State of Texas and (2) there is no con-
flict between his position at U. T. Austin and his appointment
to this Board.

BACKGROUND INFORMATION

Professor Marshall has been invited by the president of the
German Marshall Fund Board to serve as a Trustee for an ini-
tial term beginning October 1994 and ending October 1998,

with the possibility of reappointment to a subsequent four-
year term. The goals of the German Marshall Fund are to
foster United States-European cooperation after the Cold War,
explore changing United States-European economic roles, build
United States-European environmental partnerships, and support
reform in Central and Eastern Europe. Professor Marshall will
serve without compensation except for reimbursement of travel
expenses associated with his service on the Board.

This recommendation is in accordance with approval require-
ments for positions of honor, trust, or profit provided in

Chapter 574 of the Texas Government Code and Part One, Chap-
ter III, Section 13, Subsections 13.(10) and 13.(11) of the

Regents’ Rules and Requlations.

4. U. T. Austin: Recommendation to Name Room in the West

Mall Office Building (Regents’/ Rules and Requlations,
Part One, Chapter VIII, Section 1, Subsection 1.2, Naming

of Facilities Other Than Buildings) (NO PUBLICITY).--

RECOMMENDATTION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs and President Berdahl
that Room 101 in the West Mall Office Building at U. T. Austin
be named the Jane N. Lippmann Room in accordance with the
Regents’ Rules_and Requlations, Part One, Chapter VIII, Sec-
tion 1, Subsection 1.2, relating to the naming of facilities
other than buildings.
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BACKGROUND INFORMATION

The proposed room naming is in recognition of Professor

Jane N. Lippmann and her thirty years of distinguished service
to the Colleges of Arts and Sciences, Humanities, and Liberal
Arts at U. T. Austin. Professor Lippmann joined the faculty
at U. T. Austin in 1964 and is known for her dedication and
commitment to students during her more than twenty years as
undergraduate dean for student affairs.

No publicity is regquested so that Professor Lippmann may be
surprised by an announcement at the Spring commencement cere-
mony for the College of Liberal Arts.

NO PUBLICITY

5. U. T. Brownsville: Request for Authorization to Estab-
lish a Bachelor of Science in Computer Science Degree and

to Submit the Proposed Deqree Progqram to the Coordinating
Board for Approval (Cataloq Change

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs and President Garcia that
authorization be granted to establish a Bachelor of Science in
Computer Science degree at U. T. Brownsville and to submit the
proposal to the Texas Higher Education Coordinating Board for
review and appropriate action. The proposed Bachelor of
Science in Computer Science degree is consistent with U. T.
Brownsville’s approved Table of Programs and institutional
plans for offering quality degree programs to meet student
needs. A description of the degree program is included in

the Background Information of this agenda item.

Upon approval by the Coordinating Board, the next appropriéte

catalog published at U. T. Brownsville will be amended to
reflect this action.

BACKGROUND INFORMATION

Progqram Description

The proposed Bachelor of Science in Computer Science degree
regquires a minimum of 126 semester credit hours. The degree
plan includes 60 semester credit hours of general education,
15 semester credit hours of computer science foundation
courses, 39 semester credit hours of computer science major
courses (including 12 hours of designated electives), and

12 semester credit hours of approved free electives. Three
new courses are proposed, although all courses required for
the degree are in the department’s current course inventory.
A minor is not required because of the broad nature of the
program. This program will be administered by the Computer
Science Department in the College of Science, Mathematics and
Technology. The first students are expected to be enrolled
in the program in the Fall of 1995.
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Need

U. T. Brownsville presently offers a Computer Science minor
and a Computer Information Systems minor as well as courses
for an Associate in Applied Science degree through its part-
nership with Texas Southmost College. The baccalaureate
degree is the rational and logical extension of those offer-
ings. A survey indicated 50 students who have declared com-
puter science as their major and expressed a desire to work
toward a baccalaureate degree in computer science. A second
survey of local industries conducted by the Computer Science
Department revealed significant support for such a program.
Sixty percent of the companies surveyed strongly supported

the need for the theoretical and practical skills which would
be found in program graduates. More than forty-five percent
indicated immediate interest in the program and requested that
additional information be sent when available. The department
also now provides course work necessary for teacher certifica-
tion in computer science. Many of these future teachers would
select a major in computer science to complement their second
teaching field of mathematics or science.

A baccalaureate degree in Computer Science will strengthen the
overall academic program of U. T. Brownsville and will provide
graduates with skills that are in demand by the local schools,
industries, and businesses. Graduates in Computer Science
will help meet the area’s needs to keep pace in a technologi-
cal age. The degree is structured to produce highly motivated
computer specialists who can be employed in the local region,
inecluding Texas and Mexico.

Quality

The program is based on a sound curriculum which is comparable
to Bachelor of Science in Computer Science degree programs at
other institutions within Texas. The admission requirements
will be the same as those for other baccalaureate programs
within the University. Specific University procedures have
been established for program review. These procedures include
self-evaluation, departmental review and evaluation, and peer
review by other institutions which provide similar programs.

The proposed program meets the standards of the Computer
Science Accreditation Commission, the agency responsible for
the accreditation of computer science programs in the United
States. As the program matures, accreditation will be sought
from the Commission.

The current faculty of six persons all have at least a Master
of Science degree in Computer Science. One has a Ph.D. in
Electrical Engineering with an emphasis in computing and
another has a Ph.D. in Sociology.

Cost

The proposal includes three new courses. One additional
faculty member will be needed to initiate the program with
another one required in the third year. 1Initially, no part-
time faculty or additional clerical help will be needed.

Current faculty are already teaching courses relevant to the

program. The Computer Science Department has been offering
undergraduate courses in computer science for ten years and
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has necessary equipment in place to support the program. A
minimal equipment budget is necessary to replace old comput-
ers, to improve on the current networking capabilities, and
to purchase specialized equipment not presently available.
The Computer Science Department will be housed in the new
science and engineering technology building which will be
furnished with state-of-the-art equipment when it is com-
pleted. Any costs associated with the program that are not
covered by revenues resulting from the funding formula will
be covered by the anticipated continuance of the special
legislative appropriation for South Texas/Border Initiative
program development. When the proposed program is in full
operation, the regular faculty salary and departmental expense
funding formulas are expected to meet the direct costs of the
program.

Summary

U. T. Brownsville is requesting authorization to implement a
Bachelor of Science in Computer Science degree and to submit
the proposed degree program to the Texas Higher Education
Coordinating Board for approval. There is a strong need for
this degree in the region. The proposed degree will help to
£fill this need and carry out the desire by U. T. Brownsville
to meet the educational needs of students and community con-
stituents in its region. U. T. Brownsville has six qualified
faculty and the other resources required to offer a quality
program.

A copy of the proposal for the Bachelor of Science in Computer
Science degree is on file in the U. T. System Office of Aca-
demic Affairs.

6. U. T. Brownsville and U. T. Pan American: Recommendation

for Approval of Proposed United States Army Cross Enroll-
ment Agreement and Request for Authorization to Execute

Agreement.--

RECOMMENDATTION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs and Presidents Garcia and
Nevarez that approval be given to a proposed United States
Army Cross Enrollment Agreement between U. T. Brownsville and
U. T. Pan American as set out on Pages AAC 10 - 12.

It is further recommended that Presidents Garcia and Nevarez

be authorized to execute the agreement with the understanding
that any and all specific agreements arising from this agree-
ment are to be submitted for prior administrative review and

approval as required by the Regents’ Rules and Requlations.

BACKGROUND INFORMATION

The proposed agreement will provide senior division academic
instruction of the Army Reserve Officers’ Training Corps for
U. T. Brownsville students who will be cross-enrolled at U. T.
Pan American.
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The proposed agreement is a standard United States Army Cross
Enrollment Agreement. It has been reviewed and approved by
the Office of General Counsel and is similar to other cross

enrollment agreements previously approved by the U. T. Board
of Regents.
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DEPARTMENT OF THE ARMY
DEPAKTMENT OF MILITARY SCIENCE
THE UNIVEASITY OF TEXAS-PAN AMERICAN
1201 WEST UNIVERSITY DRIVE

EDINBURG, TEXAE 78520-2099
ALY TO
ATTENTION OF

US ARMY CROSS ENROLLMENT AGREEMENT
BETWEEN
THE UNIVERSITY OF TEXAS-BROWNSVILLE
AND
THE UNIVERSITY OF TEXAS-PAN AMERICAN

1. Under the provisions of Public Law B8-647, and section 2102,
Title 10, and United 8States Code, a senior ROTC unit was

ostablished at 7The Unlversity or 7Jexss~drownsville and The
University of Texas-Pan American effective . This

ROTC unit was established pursuant to an agrsement between the
governing authorities of The University of Texas-Brownsville signed
by D, Juliet V, Gaxcia, President, on , and the

governing authorities of The University of Texas-Pan American
signed by Dx. Miguel A. Nevarez, President, on , and

approved for the Secretary of the Army by
Department of the Army, on . Copies of the
agreement are on file at both Colleges/Universities and the
Department of the Army.

2. This CRO8S ENROLLNENT AGREEMENT between The University of Texas
-Brownsville and The University of Texas-Pan American i{s entered
into pursuant to the above authorities, and Army Regulation 145-1
which authorizes the cross enrollment of students between host ROTC
and non-ROTC institutions.

3. Contingent upon the acceptance of this AGREEMENT by both

parties, the Professor of Military Science, UT Pan American agrees
to the following:

a. T provide Senior Division academic instruction of the
Army Reserve Officers’ Training Corps for students cross enrolled
from The Univergity of Texas-Brownsville. Such instruction will be
avaiiabple to all eligible students and nondiscriminatory with
reapect to admission or subsequent treatment of students on the
basis of sex, race, color, or national origin.

b. To provide such military personnel as may be required for
the necessary and proper conduct of the Army Reserve Officers’

Training instruction to e _availabiliey of militar
pergonnel from US Army resources. As a general rule, faculty will

travel to the crossenrolled school when ten or more students are
registered for each class offering. If less than ten, tha students
will travel to the host institution.

1
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¢. To provide for use in the Army Reserve Officers’ Training
Corps instructional program such available US government property
as may be authorized by law and applicable tables of allowances.

d. To issue, subject to the avallability of funding, at the
expense of US Government, textbooks for students not enrclled in
the ROTC program, but taking military science courses taught by
military instructors. Title to these books remains with the US
Government. All books will be returned at the completion of the
course.

e. To provide grade reports in the form of a certified letter

to The University of Texas-Brownaville registrar for each student
enrolled in courses taught by military instructors.

4. Contingent upon the acceptance of the above provisions, The
University of Texas:Brownsville agrees to the following:

a. To authorize its students to enrcll in and attend ROTC
classes at The Unjversity of Texas-pPan Amerjcan. Enrollment will
be nondiscriminatory with respect to admiasion c¢r subkseguent
treatment of students on the basis of sex, race, color, cor national
origin.,

b. To provide to the Professor of Military Science grade
reports and transcripts of enrolled University of Texas-Brownsvilie
ROTC students, as required, to enable monitoring of student’s
academic progress per Army Regulation 145-1. Charges for such
pervices will be on the same basis as provided other department of

The Unilversity of Texas-Browngville.
c. To grant academic credit in accordance with The University
~Pan policy for Military Science courses taught by

the Military Science Dapartment.

d. To recognize the Senior Military cfficer assigned tc The
Univeralty of Texas-Pan American as Professor of Military Science.

e. To withhold transcripts of grades and certificates of
graduation of students and former studente who fail to return
government property upon disenrollment or at the conclusion of
their course of ROTC instruction,

3. It is.mutually understood and agreed as follows:

a. The final authority to conduct ROTC instruction for

students at The University of Texas-Brownsville is vested in the
Commander, Fourth ROTC Region.

b. The ' exas-Browngville students will recelve
equal opportunity with respect to competing for ROTC scholarships.
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€. This agreement may be terminated by any signatory by
giving written notice of such intent to the others one academic
vyear prior to actual termination.

d. That this AGREEMENT shall become effective when approved
and signed by the appropriate authorities of each institution.

« GARCIA
Preslderit

University of Texas-Brownsville _ University of Texas-Pan American

“Ddh g XE e 201N 22
DALE A. LAZO DATE

Major, Infantry

Acting Professor of Military
Science

University of Texas-Pan American

. Cik!ga 6 BT ¢
JOHN E. ALLEY DATE

Colonel, US Army

" DATE

AAC - 12



7. U. T. Pan American: Recommendation to Name Art Gallery
(Regents’ Rules and Regulations, Part One, Chapter VIII,
Section 1, Subsection 1.2, Naming of Facjilities Other
Than Buildings).--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs and President Nevarez
that the art gallery located in the Fine Arts Complex at

U. T. Pan American be named the Charles and Dorothy Clark Art
Gallery in accordance with the Regents’ Rules and Requlations,
Part One, Chapter VIII, Section 1, Subsection 1.2, relating to
the naming of facilities other than buildings.

BACKGROUND INFORMATION

The proposed dgallery naming is in tribute to Charles and
Dorothy Clark, whose initial donations in the 1960’s from
their expansive art collection were used to establish what is
now the U. T. Pan American Art Collection. Although Mr. Clark
is now deceased, Mrs. Clark and the Clark family have contin-
ued their patronage of, interest in, and support for the art
collection and U. T. Pan American.

8. U. T. Pan American: Request for Authorization to Recrga-
nize the Academic Administrative Structure and to Submit

the Proposal to the Coordinating Board for Approval
(Catalog Change).--

RECOMMENDATTON

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs and President Nevarez
that the proposed reorganization of the academic administra-
tive structure at U. T. Pan American be approved and submitted
to the Texas Higher Education Coordinating Board for review
and appropriate action. The proposed reorganization includes
the following:

a. Divide the College of Arts and Sciences into

three colleges with departments assigned as
indicated below; divide the current Department
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of Mathematics and Computer Science into sepa-
rate departments; and rename the Bachelor of
Arts in Government as the Bachelor of Arts in
Political Science:

1. College of Liberal and Performing
Arts
- Department of Art
- Department of Communication
- Department of English
- Department of History and

Philosophy

- Department of Mecdern

Languages and Literature
- Department of Music

2. College of Science and Engineering

- Department of Biology

- Department of Chemistry

- Department of Computer
Science

- Department of Engineering

- Department of Mathematics

3. College of Social and Behavioral
Sciences

- Department of Criminal
Justice

- Department of Military
Science

- Department of Political
Science

- Department of Psychology
and Anthropology

- Department of Sociology

Rename the School of Business Administration as
the College of Business Administration and
divide the current three departments into four
departments as follows:

1. Department of Accounting and Business
Law

2. Department of Economics, Finance, and
General Business

3. Department of Management, Marketing,
and International Business

4. Department of Quantitative Methods
and Information Systems

Rename the School of Education as the College
of Education, which will retain the same
departments, as follows:

1. Department of Curriculum and Instruc-
tion
2. Department of Educational Psychology
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3. Department of Health and Kinesiology

4. Department of School Administration
and Supervision

d. Rename the School of Health Sciences as the
College of Health Sciences and Human Services
with departments and programs as indicated
below; create the Department of Communication
Disorders and transfer programs in Bachelor of
Arts in Speech and Hearing Therapy and Master
of Arts in Communication Disorders from the
current College of Arts and Sciences to the
Department of Communication Disorders in the
proposed College of Health Sciences and Human
Services, renaming the Bachelor of Arts in
Speech and Hearing Therapy as the Bachelor of
Arts in Communication Disorders; transfer the
Department of Social Work from the current
College of Arts and Sciences to the proposed
College of Health Sciences and Human Services;
and rename the Program in Medical Technology
as the Program in Clinical Laboratory Sciences:

1. Department of Communication Disorders

2. Department of Nursing

3. Department of Social Work

4, Program in Clinical Laboratory
Sciences

5. Program in Dietetics

6. Program in Rehabilitative Services

Upon approval by the Coordinating Board, the next appropriate
catalog published at U. T. Pan American will be amended to
reflect this action.

BACKGROUND INFORMATION

U. T. Pan American is a rapidly expanding institution whose
mission is evolving from a primarily undergraduate institution
into a comprehensive regional university with a growing range
of opportunities at both the undergraduate and the graduate
levels. The University has determined that the most efficient
and effective way to ensure quality and to assume leadership
in its role as a regional university is to reorganize the
College of Arts and Sciences into three colleges whose mis-
sions are more cohesive and whose departmental interests are
similar. Justifications for the proposed changes include
improved internal management of the colleges, improved lead-
ership within each college, improved coordination between
departments within the colleges because of more closely allied
interests, and improved ability to obtain funding from exter-
nal sources.

Dividing the current College of Arts and Sciences into the
College of Liberal and Performing Arts, the College of Science
and Engineering, and the College of Social and Behavioral
Sciences allows the University to utilize additional resources
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more efficiently in the administration of the instructional
programs. The University would add 0.75 full-time equivalent
administrative positions to the college with or without reor-
ganization. ' '

The proposed transfer of programs to the College of Health
Sciences and Human Services recognizes that these programs -
are professional health-care and human services programs.
The programs are professionally accredited and have mandated
teacher/student ratios, as well as specific funding rates.

The Department of Mathematics and Computer Science has grown
into two distinct disciplines and has become unwieldy as the
second largest department of the University with about

400 majors, almost evenly divided. Since the computer science
faculty has already been physically separated from the mathe-
matics faculty, minimal cost will be incurred in establishing
separate departments. ‘

Reorganizing the School of Business will create departments
that are more nearly equivalent in size and more cohesive in
function. Since resources will be reallocated between the
new departments, no significant new cost will be associated
with this proposed change.

Renaming the Schools of Business Administration, Education,
and Health Sciences as colleges achieves uniformity in names
university-wide and renaming of current programs to a Bachelor
of Science in Clinical Laboratory Sciences and Bachelor of
Arts in Political Science is reflective of current practices
and informal usage. No significant new costs are associated
with these changes.

A copy of the complete proposal is on file in the U. T. System
Office of Academic Affairs.

9. U. T. Pan American: Recommendation for Approval of
Proposed United States Army Cross—-Enrolled Agreement
with South Texas Community Colleqge, McAllen, Texas,
and Request for Authorization to Execute Agreement.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs and President Nevarez
that approval be given to the proposed United States Army
Cross-Enrolled Agreement between U. T. Pan American and

South Texas Community College, McAllen, Texas, as set out on
Pages AAC 18 - 21.

It is further recommended that President Nevarez be authorized
to execute the agreement with the understanding that any and
all specific agreements arising from this agreement are to be
submitted for prior administrative review and approval as

required by the Regents’ Rules and Requlations.
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BACKGROUND INFORMATION

The proposed agreement will provide for cross enrollment of
students from South Texas Community College in the U. T. Pan
American Reserve Officer Training Corps (ROTC) Program.

The proposed U. S. Army Cross-Enrolled Agreement has been
reviewed and approved by the Office of General Counsel and
is similar to other cross enrollment agreements previously
approved by the U. T. Board of Regents.
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U.S5. ARMY CROSS-ENROLLED AGREEMENT
BETWEEN
UNIVERSITY OF TEXAS-PAN AMERICAN
AND
SOUTH TEXAS COMMUNITY COLLEGE

1. Purpose: The purpose of this memorandum is to provide an
- agreed basis for cross-enrollment of students from South Texas
Community College in the Univergity of Texas-Pan American ROTC
Program.

2. Objective: The specific objectives of this memorandum are to
identify responsibilities, establish relationships, and outline
procedures between University of Texas—-Pan American and South Texas
Community College for the accomplishment of those elements of their
respective tasks which involve matters of mutual interest.

3. General:

a. Under the provisions of Public Law 88-647, and section
2102, Title 10, United States Code, a senior ROTC unit was
established at University of Texas-Pan American. This ROTC unit
was established pursuant to an agreement between the governing
authorities of the University of Texas-Pan American signed by Dr.
Miguel A. Nevarez, President, on 2 September 1981, and approved for
the Secretary of the Army by LTC Ernest L. Isbell, on 1 December
1981. Copies of this agreement are on file at the University of
Texas-Pan American, at 4th Region (ROTC) Headquarters, Cadet
Command, and the Department of the Army.

b. This Cross-Enrolled Agreement between University of Texas-
Pan Amerjican and South Texas Community College is entered into
pursuant to the above authorities, and Army Regulation 145-1, which
authorizes the cross-enrollment of students between host ROTC and
non-ROTC institutions.

4. Agreement.

a. Whereas, University of Texas-Pan American is the Department
of the Army’s ROTC host institution and conducts a voluntary course
of ROTC instruction for interested students, and

b. Whereas, South Texas Community College has agreed to offer
a voluntary course of ROTC instruction for qualified students in
its curriculum, beginning on the Spring 95 semester, and

C. Whereas, the Department of the Army requires a mutually
satisfactory agreement with regard to certain administrative
procedures, be it known that officials of both institutions,

University of Texas-Pan American and South Texas Community College,
agree to the following points listed below:

1
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5. contingent upon the acceptance of this agreement by both
parties, the U.S. Army agrees to the following:

a. To provide Senior Division academic instruction of the Army
Reserve Officers’ Training Corps for students enrolled from South
Texas Community College on the same basis as for students enrolled
in ROTC at the host institution. Such instruction will be
available to all eligible students and will be nondiscriminatory
with respect to admission or subsequent treatment of students on
the basis of gender, race, color, religion, national origin or
marital status.

b. To issue, subject to availability of funding, at the
expense of the US government, uniforms, textbooks and equipment
required for South Texas Community College students enrolled in

Army ROTC at University of Texas-Pan American. Title to these
items remains with the US government. Non-enrolled students

participating in ROTC classes will be provided textbooks.

c. To provide grade reports in the format required by the
South Texas Community College registrar for each student enrolled
in courses taught by military instructors.

d. The ROTC courses offered by the Military Science Department
will be considered as out Texas. ommunit ollege resident
courses and credit for such courses will be the same as the

academic credit granted at University of Texas-Pan American.

6. Contingent upon the acceptance of the above provisions, South

Texas Community college agrees to the following:

a. Te authorize its students to enroll in and attend ROTC
classes through The University of Texas-Pan American. ROTC classes

will be provided at The University of Texas-Pan American campus.

b. To recognize the Senior Military officer assigned to The
University of Texas-Pan American as Professor of Military Science.

c. To provide to the Professor of Military Science or his
designated Assistant Professor of Military Science grade reports
and transcripts of enrolled South Texas Community College ROTC
students, as required, consistent with Privacy Act requirements, to
enable monitoring of students academic progress per Army Regulation
145-1. Charges for such services will be on the same basis as
provided other department of South Texas Community College.

d. To accept grades and credits awarded by the Unjiversity of
Texas-Pan American PMS for the respective Military Science
course(s) as stated by paragraph 5.d. above, which shall be entered

on the student’s official South Texas Community College permanent

records.
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e. To include all Military Science courses in the South Texas
Community College catalog. The number of credit hours for each
course will be equivalent to the credit hours offered by the
University of Texas-Pan American.

f. To make available at South Texas Community College, without
charge to the United States Army, the necessary storage space,
government vehicle parking space, staff parking space and other
required facilities in the same manner at the same level as is
provided to other departments within the institution.

g. To require its students toc return all government uniforms,
books and equipment upon disenrollment or upon completion of the
course. To provide for the protection of all public property used
in support of the ROTC program and to take all reasonable measures
within the power of South Texas Community College to recover US
government property which is improperly in the hands of students or
former students. This will include withholding of ROTC grades of
students or former students who fail to return government property
upon disencllment or at the conclusion of their course of ROTC
instruction.

h. To assist 1in recruiting students for the program by
affording ROTC instructor personnel the opportunity to communicate
directly with individual students and faculty members in connection
with Army ROTC and ROTC recruiting.

i. To ensure equal representation for ROTC personnel during
recruiting, enrollment, counseling, course scheduling, financial
assistance and other students-oriented actions by the
administration and faculty.

7. The following matters are mutually understood and agreed:
a. The final authority to conduct ROTC instruction for

students at South Texas Community College 13 vested in the
Commander, 4th Region (ROTC).

b. That each South Texas Community College student enrolled in
the ROTC Program will meet eligibility requirements for admission
to this program as stipulated in current Department of the Army
regulations.

c. That Department of the Army procedures for administration
of records, reporting and training will be the same for South Texas
Community College ROTC students as for University of Texas-Pan

American students.

d. That funds received for reimbursement and subsistence to
students who are enrolled at South Texas Community College will be
distributed from the Department of the Army through The University
of Texas-Pan American ROTC Department.

3
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e. That cross—-enrolled South Texas Community College students
shall be considered as members of the University of Texas-Pan
American Corps of Cadets, and as such may participate in any
military function. Further, such students are eligible for
participation in host battalion extracurricular activities.

f. South Texas Community College students will receive equal
opportunity with respect to competing for ROTC scholarships.

g. This agreement may be terminated by the 4th Region (ROTC)
Commander or either president, with due consideration for the
rights of students involved and for the proper dispensation of US
government property invelved, by giving written notice of such
intent to the others one academic year prier to actual termination.
In the event of war, other national emergency or legislation
eliminating continued program funding, the US Army may exercise
accelerated agreement termination.

h. This agreement may be modified by mutual written agreement
of the appropriate authorities of each institution.

i. That this agreement shall become effective when approved
and signed by the appropriate authorities of each institution.

President DATE President
The University of Texas-Pan American South Texas Community College
DR. MIGUEL A. NEVAREZ DR. SHIRLEY REED

f

Prof@ssor of Military Science DATE Commanding Officer
The University of Texas-Pan American 4th Region (ROTC)
JOSE M. CABRERO JCHN E. ALLEY

MAJ, U.S. Army Colonel, U.S. Army
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10. U. T. San Antonhio: Proposed Appointment to The Ewing
Halsell chair in Biology Effective January 1, 1995.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs and President Kirkpatrick
that Dr. Joe L. Martinez, Jr. be appointed as the initial
holder of The Ewing Halsell Chair in Bioclogy at U. T. San
Antonio effective January 1, 1995.

BACKGROUND INFCRMATION

The appointment of Dr. Martinez as Professor in the Division
of Life Sciences and Director of the Division of Life Sciences
at U. T. San Antonio has been approved to be effective Janu-
ary 1, 1995. He is internationally known for his work in
neurobiology and currently receives funding from the National
Institutes of Health. Dr. Martinez has authored or
co-authored over 135 publications, served on editorial advi-
sory boards of various journals, and been a member of federal
advisory panels and committees.

The Ewing Halsell Chair in Biology was established by the
U. T. Board of Regents at the October 1992 meeting.

11, U. T. System: Progress Report on Activities Related
to the South Texas/Beorder Initiative Program.--

REFPORT

Dr. Mario J. Gonzalez, Associate Vice Chancellor for South
Texas/Border Area Development, will present a progress report
on the current activities related to the U. T. System South
Texas/Border Initiative Program.
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HEALTH AFFAIRS COMMITTEE
Committee Chairman Ramirez

Date: December 1, 1994

Time: Following the meeting of the Academic Affairs
Committee

Place: Ballroom, University Center, U. T. Pan American
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1. U. T. Southwestern Medical Center - Dallas: Proposal
to Designate Regental Professor.--

RECOMMENDATTION

Cn October 10, 1994, a member of the faculty of the U. T.
Southwestern Medical Center - Dallas was awarded the Nobel
Prize in Physiology or Medicine. 1In recognition of this
prestigious achievement, it is recommended that the U. T.
Board of Regents award Alfred G. Gilman, M.D., Ph.D., the
title of Regental Professor.

It is also recommended that the U. T. Board of Regents pro-
vide $500,000 from the Permanent University Fund over the
next five years to further the research efforts of this Nobel
laureate. Professor Gilman will be granted $100,000 annu-
ally, $50,000 for general programmatic and research support
and $50,000 for equipment purchases. These annual grants
will be from funds controlled by the U. T. Board of Regents.

BACKGROUND TNFORMATTON

The designation of Regental Professor is in accordance with
the Regents’ Rules and Regulatjons, Part One, Chapter III,
Subsection 1.86, which states that a faculty member who is
awarded the Nobel Prize may be given the title of Regental
Professor.

Dr. Gilman, Chairman of the Department of Pharmacology at the
U. T. Southwestern Medical Center - Dallas, has been named
winner of the 1994 Nobel Prize in Physiology or Medicine. He
shares the prize with Dr. Martin Rodbell of the National
Institute of Environmental Health Sciences in North Carolina.
Dr. Gilman has been widely recognized for his discovery of the
G-proteins that function as the switchboard in the communi-
cation system responsible for coordinating and regulating the
cells of the body. In addition to discovering these
G-proteins, his laboratory studies have shown how they work.
Dr. Gilman received his undergraduate degree in biochemistry
from Yale University and his medical and doctorate degrees
from Case Western Reserve University in Cleveland, Ohio. He
joined the faculty at the U. T. Southwestern Medical Center -
Dallas in 1981 to head the Department of Pharmacoclogy.

2. U. T. Southwestern Medical Center — Dallas: Proposed

Appointment of Ashbel Smith Professor Effective Immedi-
ately.—-

RECOMMENDATTON

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs and President Wildenthal
that Paul C. Peters, M.D., Clinical Professor in the Division
of Urology, be appointed as Ashbel Smith Professor at the

U. T. Southwestern Medical Center - Dallas effective immedi-
ately.
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BACKGROUND INFORMATION

Dr. Peters joined the staff at the U. T. Southwestern Medical
Center - Dallas as an Assistant Professor in 1963 and served
as Chairman of the Division of Urology from 1971 until Decem-
ber 1993. He is world renowned for his work in kidney trans-
plants and has served as President of the American Urology
Association. This appointment recognizes his long and distin-
guished service to the faculty, fellows and residents, and
patients at the U. T. Southwestern Medical Center - Dallas.

U. T. Southwestern Medical Center ~ Dallas was authorized to
award five Ashbel Smith Professorships by the U. T. Board of
Regents in April 1980.

3. U. T. Southwestern Medical Center - Dallas: Proposed
Appointments to Endowed Academic Positions Effective
Immediately.——

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs and President Wildenthal
that the following initial appointments to endowed academic
positions at the U. T. Southwestern Medical Center - Dallas be
effective immediately:

Name of Proposed Appointee Endowed Academic Position
Peter E. Lipsky, M.D. Harold C. Simmons Profes-
Professor sorship in Arthritis
Department of Internal Research

Medicine and Microbiology
See Item _21 on
Page AMC - 20 related
to establishment of this

Professorship.
Maurice Korman, Ph.D. Elizabeth H. Penn Pro-
Professor and Chairman fessorship in Clinical
Department of Psychiatry Psychology

Division of Psychology
See Item _19 on
Page AMC - 18 related
to establishment of this

Professorship.
Eugene P. Frenkel, M.D. A. Kenneth Pye Professor-
Professor ship in Cancer Research
Department of Internal
Medicine and Radiology See Item _20 on

Page AMC - 19 related

to establishment of this

Professorship.
Terry D. Allen, M.D. Rosemary Haggar Profes-
Professor sorship in Urology;
Division of Urology established August 1986
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Name of Proposed Appointee

Norris K. Lee, M.D.
Assistant Professor
Department of Otolaryngoclogy

John L. Coscia, M.D.
Assistant Professor
Department of Radiology

B. Hudson Berrey, M.D.
Associate Professor
Department of Orthopaedic
Surgery

Endowed Academic Position

American Airlines Profes-
sorship in Cancer Research;
established October 1993

Robert B. and Virginia
Payne Professorship in
Oncology

See Item _18 on

Page AMC - 18 related to
establishment of this
Professorship.

David Bruton, Jr. Pro-
fessorship in Clinical
Cancer Research; estab-
lished April 1994

BACKGROUND TNFORMATTON

Dr. Lipsky is an expert in the field of cellular immunoclogy
and currently serves as Director of the Harold C. Simmons
Arthritis Research Center and Director of the Rheumatic
Diseases Division in the Department of Internal Medicine at
the U. T. Southwestern Medical Center - Dallas.

Dr. Korman is a leader in the fields of rehabilitation coun-
seling and cross-cultural family interactions. He has served
as Chairman of Clinical Psychology at the U. T. Southwestern
Medical Center - Dallas for twenty-eight years and has trained
over one hundred Ph.D.’s in clinical psychology who are cur-

rently practicing in Texas.

Dr. Frenkel is a world renowned expert in the field of hema-
tology and oncology. He was appointed Chief of the Division
of Hematology and Oncology at the U. T. Southwestern Medical

Center - Dallas in 1962.

Dr. Allen is widely regarded as one of the country’s leading
pediatric urologists. He serves as Chief of Urology at
Children’s Medical Center in Dallas and has been awarded the
American Urological Association Hugh Hampton Young Award.

Dr. Lee is nationally known for his work in head and neck
cancer and is an expert in speech disorders and vocal cord
paralysis. He is Director of Otorhinolaryngology at the
Veterans’ Administration Medical Center in Dallas.

Dr. Coscia is an authority in mammography. He was recently
recruited to the U. T. Southwestern Medical Center - Dallas
to serve as Director of the Wendy and Emery Reves Center for
Mammography at Zale Lipshy University Hospital.

Dr. Berrey is the former Chief of Orthopaedic Surgery at

Walter Reed Army Medical Center.

An authority on bone cancer,

he was recruited to the U. T. Southwestern Medical Center -
Dallas in 1993 to serve as the first Director of a new

Orthopaedic Oncology Division.
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4. U. T. Southwestern Medical Center - Dallas: Report
on Completion of Special Private Fund Development Cam-

paitdqn. ——

REPORT

Pursuant to the Regents’ Rules and Requlations, Part One,
Chapter VII, Section 2, Subsection 2.4, Subdivision 2.44, the
U. T. Board of Regents, at its December 1991 meeting, granted
authority for the U. T. Southwestern Medical Center - Dallas
to conduct a special private fund development campaign. The
campaign was developed to raise financial support for research
by faculty in the area of basic biomedical research as it
relates to cancer, neuroscience, developmental biology, and
genetics. It is herewith reported that gifts and pledges
totalling $156,406,054 have been received, exceeding the goal
of $150,000,000 to be raised by December 31, 1994,

5. U. T. Medical Branch - Galveston: Proposed Appointment
to the Cecil H. and Ida M. Green Chair in Marine Sciences

Effective Immediately.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs and President James that
William D. Willis, Jr., M.D., Ph.D., be appointed as initial
holder of the Cecil H. and Ida M. Green Chair in Marine Sci-
ences at the U. T. Medical Branch - Galveston effective
immediately.

BACKGROUND INFORMATION

Dr. Willis has had a very distinguished career as an academic
administrator and a neuroscientist with a national and inter-
national reputation. He has served as Director of the Marine
Biomedical Institute at the U. T. Medical Branch - Galveston
since 1978. 1In recognition of his dedication in the field of
biomedical education, he was named Ashbel Smith Professor

in 1985 and for his pioneering research on pain pathways, he
recently received the Bristol-Myers Squibb Award for Distin-
guished Achievement in Pain Research.

The Cecil H. and Ida M. Green Chair for the benefit of the

Marine Biomedical Institute was established by the U. T. Board
of Regents in October 1972.
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6. U. T. Health Science Center -~ Houston: Proposed
Appointments to Endowed Academic Positions Effective

Immediately.~~

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs and President Low that the
following initial appointments to endowed academic positions
at the U. T. Health Science Center - Houston be effective

immediately:

Name of Proposed Appointee

Sharon K. Ostwald, Ph.D.
Professor of Nursing and
Associate Director for
Research in the Center on
Aging

Joseph A. Jachimczyk, M.D.
Clinical Professor of
Pathology and Laboratory
Medicine

Endowed Academic Position

Theodore J. and Mary E.
Trumble Professorship in
Aging Research; estab-
lished August 1994

Endowed Professorship in
Forensic Pathology

See Item _26 on

Page AMC = 24 related
to establishment of this
Professorship.

BACKGROUND INFORMATION

Dr. Ostwald is a Professor in the School of Nursing and Asso-
ciate Director for Research in the Center on Aging at the

U. T. Health Science Center - Houston. Her area of research
is Dementia of the Alzheimer’s Type (DAT). Her experiences
also include approximately twenty years of clinical practice
as a Charge Nurse, Intensive Care and Gerontological Nurse
Practitioner.

Dr. Jachimczyk is an internationally recognized authority in
the field of Forensic Pathology. He is the founder of the

Joseph A. Jachimczyk Forensic Center of Harris County and has
served as Chief Medical Examiner of Harris County since 1960.

7. U. T. Health Science Center - San Antonio: Proposed
Appointment to the Stewart R. Reuter, M.D. Professorship
in Radiology Effective Tmmediately.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vicg Chancellor for Health Affairs and President Howe that
Julio C. Palmaz, M.D., Professor in the Department of Radi-
olegy, be appointed as initial holder of the Stewart R.
Reuter, M.D. Professorship in Radiology at the U. T. Health
Sclence Center - San Antonio effective immediately.
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BACKGROUND INFORMATION

Dr. Palmaz joined the faculty at the U. T. Health Science
Center - San Antonio in 1983. 1In addition to his teaching
responsibilities, he has directed the development of a com-
puter data base program for vascular therapy registry which
allows continuous updating of statistics for teaching patient
progress and has directed numerous post-residency fellowships
in cardiovascular research.

The Stewart R. Reuter, M.D. Professorship in Radiology was
established by the U. T. Board of Regents at the June 1994
meeting.

8. U. T. Health Center - Tyler: Request for Approval to
Conduct a Special Endowment Fund Campaidgn (Regents’ Rules
and Requlations, Part One, Chapter VII, Section 2, Sub-
section 2.4, Subdivision 2.44) .-~

RECOMMENDATTON

The Chancellor concurs with the recommendation of the Execu-
tive Vice Chancellor for Health Affairs and Director Hurst
that approval be given, pursuant to the Regents’ Rules and
Requlations, Part One, Chapter VII, Section 2, Subsec-

tion 2.4, Subdivision 2.44, for the U. T. Health Center -
Tyler to conduct a Special Endowment Fund Campaign.

BACKGROUND INFORMATION

In August 1993, the U. T. Health Center - Tyler conducted a
feasibility study which indicated that an endowment campaign
could be successfully completed. Advanced solicitation has
been undertaken and to date gifts and pledges in the amount
of $994,500 have been received. The public campaign will be
conducted over a three-year period (beginning September 1995
and ending August 1998) and will have an initial goal

of $3,000,000.
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FACILITIES PLANNING AND CONSTRUCTION COMMITTEE
Committee Chairman Temple

December 1, 1994

Following the meeting of the Health Affairs
Committee

Place: Ballroom, University Center, U. T. Pan American

U. T. Austin - Biological Sciences - Molecular
Biology Building (Project No. 102-659) and
Molecular Bioclogy Building Equipment: Request
for Approval to Increase Total Project Cost for
the Building; Authorization of a Project for
Equipment and Approval of Increase in Equipment
Cost; Approval of Final Plans and Specifica-
tions; Authorization to Advertise for Bids and
for the Executive Committee to Award Contracts;
Recommendation to Waive the Regents’ Rules and
Requlations, Part One, Chapter VIII, Section 1,
Subsection 1.1 and Approval to Name the Build-
ing; Recommendation to Name Two Wings of the
Building (Regents’ Rules and Regqulations, Part
One, Chapter VIII, Section 1, Subsection 1.2,
Naming of Facilities Other Than Buildings); and
Additional Appropriations Therefor

U. T. El Paso - Classroom and Faculty Office
Building (Project No. 201-806): Request for
Approval of Final Plans and Specifications;
Authorization to Advertise for Bids and for
Executive Committee to Award Contracts; Addi-
tional Appropriation Therefor; and Approval

of Use of Revenue Financing System Parity Debt,
Receipt of Certificate, and Finding of Fact
with Regard to Financial Capacity

U. T. El1 Paso - Liberal Arts/Science Renovation
Projects - Liberal Arts Building Renovation
(Project No. 201-836): Request for Approval

of Preliminary Plans; Authorization to Prepare
Final Plans and Specifications; Submission of
the Project to the Coordinating Board; Adver-
tisement for Bids; Executive Committee Award

of Contracts; Additional Appropriation There-
for; and Approval of Use of Revenue Financing
System Parity Debt, Receipt of Certificate, and
Finding of Fact with Regard to Financial Capac-
ity
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U. T. San Antonio - Downtown Building (Project
No. 401-818): Regquest for Approval of Prelimi-
nary Plans; Authorization to Prepare Final
Plans and Specifications for Staged Construc-
tion; Submission of the Project to the Coordi-
nating Board; Authorization to Advertise for
Bids and for the Executive Committee to Award
Contracts for Stage One; Additional Appropria-
tion Therefor; and Approval of Use of Revenue
Financing System Parity Debt, Receipt of Cer-
tificate, and Finding of Fact with Regard to
Financial Capacity

U. T. Tyler - Liberal Arts Complex (Project
No. B02-719): Request for Approval of Final
Plans and Specifications; Authorization to
Advertise for Bids and for Executive Committee
to Award Contracts; and Additional Appropria-
tion Therefor

U. T. Health Science Center - San Antonio -
Health Sciences Building Program - Allied
Health/Public Health/Research Building

(Project No. 402-827): Presentation of Pre-
liminary Plans; Request for Approval to Change
Building Name; Approval of Evaluation of Solar
Energy Economic Feasibility; Authorization to
Prepare Final Plans and Specifications; Submis-
sion of the Project to the Coordinating Board;
and Additional Appropriation Therefor

U. T. M.D. Anderson Cancer Center (U. T. M.D.
Anderson Science Park): Recommendation to
Approve the Sale of Real Estate Located in
smithville, Bastrop County, Texas, and Autho-
rization to Execute Documents Related Thereto

U. T. Board of Regents: Recommendation to
Revise the Process for Regental Review,
Approval, and Oversight of the Capital Improve-
ment Process Including the Capital Improvement
Program, the Capital Improvement Budget, and
Individual Capital Projects
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1. U. T. dustin - Biological Sciences — Molecular Biology
Building (Project No. 102-659) and Molecular Bioloqy
Building Equipment: Regquest for Approval to Increase
Total Proiject Cost for the Building; Authorization of a
Project for Equipment and Approval of Increase in Equip-

ment Cost; Approval of Final Plans and Specifications;
Authorization to Advertise for Bids and for the Executive

Committee to Award Contracts:; Recommendation to Waive the
Regents’ Rules and Requlations, Part One, Chapter VIIT,
Section 1, Subsection 1.1 and Approval to Name the Build-
ing; Recommendation to Name Two Wings of the Building
(Regents’ Rules and Requlations, Part One, Chapter VIIT,
Section 1, Subsection 1.2, Naming of Facilities Other
Than Buildings); and Additional Appropriations There=-

for.--

RECOMMENDATTON

The Executive Vice Chancellor for Academic Affairs concurs in
the recommendation of President Berdahl that the U. T. Board
of Regents:

a. Approve an increase in the authorized
total project cost for the Molecular
Biology Building at U. T. Austin
from $25,000,000 to $26,145,000

b. Authorize a project for the purchase
of Molecular Biology Building Equipment
and approve an increase in the Molecular
Biology Equipment account from $8,000,000,
as approved in the FY 1993 Capital
Improvement Program, to $9,355,000

c. Approve final plans and specifications
for the Molecular Biology Building within
the authorized total project cost
of $26,145,000

d. Authorize the Office of Facilities
Planning and Construction to advertise
for bids upon completion of final review
and the Executive Committee to award all
contracts associated with this project
within the authorized total project cost

e. Waive the Regents’ Rules and Requlations,
Part One, Chapter VIII, Section 1, Sub-
section 1.1, requiring that persons to
be honored with the naming of a building
"shall have been deceased at least five
years," and name the Molecular Bioclogy
Building the "Louise and James Robert
Moffett Molecular Biology Building"

f. Name one wing of the Molecular Biology
Building the Waggoner Wing, or a name to
be designated by Mr. J. Virgil Waggoner,
and name another wing the Freeport-McMoRan
Wing in accordance with the Regents’ Rules
and Regulations, Part One, Chapter VIII,
Section 1, Subsection 1.2, Naming of
Facilities Other Than Buildings
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g. Appropriate $13,000,000 in Permanent
University Fund Bond Proceeds, $4,000,000
in Gifts and Grants, $7,870,000 in General
Fee Balances, $100,000 from Permanent
University Fund Bond Proceeds Reserves
previously designated in the FY 1994-1999
Capital Improvement Plan and the FY 1995
Capital Budget for Repair and Rehabilita-
tion, along with $1,175,000 previously
appropriated from General Fee Balances
for total project funding of $26,145,000

h. Appropriate an initial $1,500,000 from
General Fee Balances for the Molecular
Biology Building Equipment project.

BACKGROUND TNFORMATION

In accordance with authorization of the U. T. Board of Regents
in December 1992, final plans, specifications, and a cost
estimate for the Molecular Biology Building at U. T. Austin
have been prepared by the Project Architect, Harper Kemp
Clutts and Parker, Inc., Dallas, Texas. The building will
contain approximately 146,000 gross square feet to accommodate
administrative offices, support space, specialized laborato-
ries and conference rcoms, as well as space dedicated for
research center and research institute functions. The major-
ity of the space will be modular research laboratories with
shared core functions.

The project was authorized in August 1989 at an estimated
total project cost of $25,000,000. The recently completed
detailed cost estimate based on final plans and specifica-
tions indicates that the total project cost will need to be
increased to $26,145,000 in order to construct the project as
originally designed. Since the project needs to proceed as
designed without additional delay, U. T. Austin Administration
recommends that the total project cost be increased.

The cost for Molecular Biology Building Equipment in the

FY 1994-1999 Capital Improvement Plan and the FY 1995 Capital
Budget will also need to be increased from $8,000,000 to
$9,355,000 because $1,355,000 has been designated for use in
the Molecular Biology Building project for built-in equipment.
Some of the additional equipment will be purchased and tempo-
rarily placed in use at other locations prior to completion of
the Molecular Biology Building.

In addition, the U. T. Austin Administration requests approval
to name the building the "Louise and James Robert Moffett
Molecular Biology Building" in recognition of the very gener-
ous gift from Mr. and Mrs. Moffett for the construction of
this building. In recognition of other generous gifts, U. T.
Austin Administration requests approval to name one wing of
the building the "Waggoner Wing," or a name to be designated
by Mr. J. Virgil Waggoner, and name the other wing the
"Freeport-McMoRan Wing."

Approval of this item will amend the FY 1994-1999 Capital
Improvement Plan and the FY 1995 Capital Budget accordingly.
Total project funding for the Molecular Biology Building

is $13,000,000 in Permanent University Fund Bond Proceeds,
$4,000,000 in Gifts and Grants, $7,870,000 in General Fee
Balances, $100,000 from Permanent University Fund Bond
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Proceeds Reserves previously designated in the FY 1994-1999
Capital Improvement Plan and the FY 1995 Capital Budget for
Repair and Rehabilitation, along with $1,175,000 previously
appropriated from General Fee Balances for total project
funding of $26,145,000. Total project funding for Equipment
is %$9,355,000 from General Fee Balances. General Fee Revenue
will be used in future years to support the annual debt
requirements of the Permanent University Fund Bonds to the
extent that Available University Fund Revenue is not available
as set forth in the Memorandum of Understanding dated Decem-
ber 3, 1992, between U. T. Austin and the U. T. Board of
Regents.

2. U. T. El Paso - Classroom and Faculty Office Building

(Project No. 201-806): Request for Approval of Final
Plans and Specifications; Authorization to Advertise

for Bids and for Executive Committee to Award Contracts;
Additional Appropriation Therefor; and Approval of Use
of Revenue Financing System Parity Debt, Receipt of Cer-
tificate, and Finding of Fact with Regard to Financial
Capacity.--

RECOMMENDATTON

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs and President Natalicio
that the U. T. Board of Regents:

a. Approve the final plans and specifica-
tions for the Classroom and Faculty
Office Building at U. T. El Pasc within
the authorized total project cost
of $15,000,000

b. Authorize the Office of Facilities
Planning and Construction to advertise
for bids upon completion of final review
and the Executive Committee to award all
contracts associated with this project
within the authorized total project cost

c. Appropriate an additional $14,700,000 from
Tuition Revenue Bond Proceeds issued under
the Revenue Financing System for total
project funding. Previous appropriations
have been $300,000 from Tuition Revenue
Bond Proceeds and $300,000 from Unexpended
Plant Funds which will be reimbursed from
this Tuition Revenue Bond appropriation.

The Chancellor also concurs in the recommendation of the
Executive Vice Chancellor for Academic Affairs, the Executive
Vice Chancellor for Business Affairs, and President Natalicio
that, in compliance with Section 5 of the Amended and Restated
Master Resolution Establishing The University of Texas System
Revenue Financing System, adopted by the U. T. Board of
Regents on February 14, 1991, and amended on October 8, 1993,
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and upon delivery of the Certificate of an Authorized Repre-
sentative as set out on Page FPCC - 7, the U. T. Board of
Regents resolves that:

a. Parity Debt shall be issued to pay the
project’s cost including any project costs
paid prior to the issuance of such Parity
Debt

b. Sufficient funds will be available to
meet the financial obligations of the
U. T. System including sufficient Pledged
Revenues ags defined in the Master Resolu-
tion to satisfy the Annual Debt Service
Requirements of the Financing System and
to meet all financial obligations of the
Board relating to the Financing System

c. U. T. component institutions, which are
"Members" as such term is used in the
Master Resolution, possess the financial
capacity to satisfy their Direct Obliga-
tions as defined in the Master Resolution
relating to the issuance by the U. T.
Board of Regents of tax-exempt Parity
Debt in the amount of $15,000,000

d. This resolution satisfies the official
intent requirements set forth in Sec-
tion 1.150-2 of the U. S. Treasury Regu-
lations.

BACKGROUND TINFORMATION

In accordance with the authorization of the U. T. Board of
Regents in June 1994, final plans, specifications, and a
cost estimate for the Classroom and Faculty Office Building
at U. T. El Paso have been prepared by the Project Architect,
Alvidrez Asscociates Inc., El1 Paso, Texas.

This project will provide general purpose classroom and
limited faculty office space in a central campus location.
The facility of approximately 130,000 gross square feet will
contain primarily large auditorium areas. Major emphasis is
to be placed on the provisions of state-of-the-art multimedia
and computerized instructional technologies in the classrooms.
The total project cost, including equipment, is $15,000,000.

This project was reviewed by the Texas Higher Education
Coordinating Board in July 1994, and is included in the

FY 1994-1999 Capital Improvement Plan and the FY 1995 Capital
Budget. Funding for the project is $15,000,000 in Tuition
Revenue Bond Proceeds authorized by the 73rd Session of the
Texas Legislature as part of the South Texas/Border Initia-
tive.
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PARITY DEBT CERTIFICATE OF U. T. SYSTEM REPRESENTATIVE

I, the undersigned Assistant Vice Chancellor for Finance of
The University of Texas System, a U. T. System Representative
under the Amended and Restated Master Resolution Establishing
The University of Texas System Revenue Financing System ‘
adopted by the Board on February 14, 1991, and amended on
October 8, 1993 (the "Master Resolution®), do hereby execute
this certificate for the benefit of the Board of Regents
pursuant to Section 5(a) (ii) of the Master Resolution in
connection with the authorization by the Board to issue
"Parity Debt" pursuant to the Master Resolution to finance the
cost of the construction of a Classroom and Faculty Office
Building at U. T. El1 Paso, and do certify that to the best of
my knowledge the Board of Regents is in compliance with all
covenants contained in the Master Resolution, First
Supplemental Resolution Establishing an Interim Financing
Program, and the Second Supplemental Resclution, and is not in
default of any of the terms, provisions and conditions in said
Master Resolution, First Supplemental Resolution and Second
Supplemental Resolution as amended.

EXECUTED this 1 day of December . 1994

Assigtaﬁt'V{EeVbhéncellor for Finance

/
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3. U. T. El1 Paso - Liberal Arts/Science Renovation Proj-
ects - I.iberal Arts Building Renovation (Project
No. 201-836): Request for Approval of Preliminar
Plans;: Authorization to Prepare Final Plans and Specifi-
cations; Submission of the Project to the Coordinating
Board; Advertisement for Bids; Executive Committee Award
of Contracts; Additional Appropriation Therefor; and
Approval of Use of Revenue Financing System Parity Debt,
Receipt of Certificate, and Finding of Fact with Regard
to Financial Capacity.--

RECOMMENDATTION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs and President Natalicio
that the U. T. Board of Regents:

a. Approve preliminary plans and specifi-
cations for the Liberal Arts/Science
Renovation Projects - Liberal Arts Build-
ing Renovation at U. T. El Paso at an
estimated total project cost of 52,511,000

b. Authorize preparation of final plans and
specifications
c. Authorize submission of the project to the

Texas Higher Education Coordinating Board

d. Authorize the Office of Facilities Plan-
ning and Construction to advertise for
bids upon completion of final review

e. Authorize the Executive Committee to
award all contracts associated with this
project within the authorized total proj-
ect cost

£. Appropriate $2,441,000 from Tuition

Revenue Bond Proceeds issued under the

Revenue Financing System to be combined

with $70,000 previously appropriated from

Tuition Revenue Bond Proceeds for total

project funding of $2,511,000.
The Chancellor also concurs in the recommendation of the
Executive Vice Chancellor for Academic Affairs, the Executive
Vice Chancellor for Business Affairs, and President Natalicio
that, in compliance with Section 5 of the Amended and Restated
Master Resolution Establishing The University of Texas System
Revenue Financing System, adopted by the U. T. Board of
Regents on February 14, 1991, and amended on October 8, 1993,
and upon delivery of the Certificate of an Authorized Repre-
sentative as set out on Page FPCC - 10, the U. T. Board of
Regents resolves that:

a. Parity Debt shall be issued to pay the
project’s cost including any project costs
paid prior to the issuance of such Parity
Debt
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b. Sufficient funds will be available to
meet the financial obligations of the
U. T. System including sufficient Pledged
Revenues as defined in the Master Resolu-
tion to satisfy the Annual Debt Service
Requirements of the Financing System and
to meet all financial obligations of the
Board relating to the Financing System

c. U. T. component institutions, which are
"Members" as such term is used in the
Master Resolution, possess the financial
capacity to satisfy their Direct Obliga-
tions as defined in the Master Resolution
relating to the issuance by the U. T.
Board of Regents of tax—-exempt Parity Debt
in the amount of $2,511,000

d. This resolution satisfies the official
intent requirements set forth in Sec-
tion 1.150-2 of the U. S. Treasury Regu-
lations.

BACKGROUND INFORMATION

In accordance with authorization of the U. T. Board of Regents
in June 1994, preliminary plans and a cost estimate for
Liberal Arts/Science Renovation Projects - Liberal Arts Build-
ing Renovation at U. T. El1 Paso have been prepared by the
Project Architect, Carl Daniel Architects, El1 Paso, Texas.

The Liberal Arts Building, which was built in 1961 and has had
33 years of heavy use as the largest classroom facility on the
campus, has the highest daily volume of student traffic of any
academic building on campus. The building structure has not
had any significant alterations or improvements since its con-
struction until phased remcdeling was initiated three years
ago. The scope of this remocdeling project will consist pri-
marily of modifying the building to meet current code require-
ments, upgrading the HVAC system, replacing the interior
finishes, and replacing the existing windows and store fronts.

This project is included in the FY 1994-1999 Capital Improve-
ment Plan and the FY 1995 Capital Budget to be funded by
Tuition Revenue Bond Proceeds as authorized by the 73rd Ses-
sion of the Texas Legislature as part of the South Texas/
Border Initiative.
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PARITY DEBT CERTIFICATE OF U. T. SYSTEM REPRESENTATIVE

I, the undersigned Assistant Vice Chancellor for Finance of
The University of Texas System, a U, T. System Representative
under the Amended and Restated Master Resolution Establishing
The University of Texas System Revenue Financing System
adopted by the Board on February 14, 1991, and amended on
October 8, 1993 (the "Master Resolution"), do hereby execute
this certificate for the benefit of the Board of Regents
pursuant to Section 5(a) (ii) of the Master Resolution in
connection with the authorization by the Board to issue
WpParity Debt" pursuant to the Master Resolution to finance the
cost of the construction of Liberal Arts/Science Renovation
Projects - Liberal Arts Building Renovation at U. T. E1 Paso,
and do certify that to the best of my knowledge the Board of
Regents is in compliance with all covenants contained in the
Master Resolution, First Supplemental Resolution Establishing
an Interim Financing Program, and the Second Supplemental
Resoclution, and is not in default of any of the terms,
provisions and conditions in said Master Resolution, First
Supplemental Resolution and Second Supplemental Resolution as
amended.

EXECUTED this 1 day of December , 1994

L_n_;_ﬂx/ .//Tdi{&/\_,

/7 ant Vice Chancellor for Finance

FPCC - 10



4. U. T. San Antonio - Downtown Building (Project
No. 401-818): Request for Approval of Preliminary
Plans; Authorization to Prepare Final Plans and Spec-
ifications for Staged Construction; Submission of the
Project to the Coordinating Board; Authorization teo
Advertise for Bids and for the Executive Committee to
Award Contracts for Stade One; Additional Appropriation
Therefor; and Approval of Use of Revenue Financing System
Parity Debt, Receipt of Certificate, and Finding of Fact
with Regard to Financial Capacity.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs and President Kirkpatrick
that the U. T. Becard of Regents:

a. Approve preliminary plans and specifica-
tions for the Downtown Building at U. T.
San Antonio at an estimated total project
cost of $20,000,000

b. Authorize preparation of final plans and
specifications in such a manner that con-
tracts can be awarded in the following

stages:
1. Site Development (East Campus
Yard)
2. General Construction
3. Site Development (Urban Perime-
ter)
c. Authorize submission of the project to the

Texas Higher Education Coordinating Board

d. Upon completion of final review, authorize
the 0Office of Facilities Planning and Con-
struction to advertise for bids and the
Executive Committee to award all contracts
for the first stage. Final plans for the
second and third stages will be presented
to the U. T. Board of Regents for consid-
eration at a future meeting

e. Appropriate an additional $2,800,000 for
an aggregate total of $3,970,000 from
Tuition Revenue Bond Proceeds issued under
the Revenue Financing System for fees and
administrative expenses through completion
of final plans and specifications for the
three stages and construction of the first
stage. Previous appropriations have been
$1,170,000 from the same source.

The Chancellor also concurs in the recommendation of the
Executive Vice Chancellor for Academic Affairs, the Executive
Vice Chancellor for Business Affairs, and President
Kirkpatrick that, in compliance with Section 5 of the Amended
and Restated Master Resolution Establishing The University of
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Texas System Revenue Financing System, adopted by the U. T.
Board of Regents on February 14, 1991, and amended on Octo-
ber 8, 1993, and upon delivery of the Certificate of an Autho-
rized Representative as set out on Page FPCC - 14, the U. T.
Board of Regents resclves that:

a. Parity Debt shall be issued to pay the
project’s cost including any project costs
paid prior to the issuance of such Parity
Debt

b. sufficient funds will be available to
meet the financial obligations of the
U. T. System including sufficient Pledged
Revenues as defined in the Master Resolu-
tion to satisfy the Annual Debt Service
Requirements of the Financing System and
to meet all financial obligations of the
Board relating to the Financing System

c. U. T. component institutions, which are
"Members" as such term is used in the
Master Resolution, possess the financial
capacity to satisfy their Direct Obliga-
tions as defined in the Master Resolution
relating to the issuance by the U. T.
Board of Regents of tax-exempt Parity Debt
in the amount of $3,970,000

d. This resolution satisfies the official
intent requirements set forth in Sec-
tion 1.150-2 of the U. S. Treasury Regu-
lations.

BACKGROUND_ INFORMATION

In accordance with the authorization of the U. T. Board

of Regents at the October 1993 meeting, preliminary plans,
specifications, and a cost estimate have been prepared by
the Project Architect, Saldana & Associates Architects, Inc.,
San Antonio, Texas.

The 73rd Session of the Texas Legislature authorized the
financing of the Downtown Building through Tuition Revenue
Bond Proceeds in the amount of $20,000,000 as a part of
the South Texas/Border Initiative. The project will be
constructed in three stages to expedite implementation.

The first stage of construction will provide walkways, light-
ing, landscape planting and irrigation, drainage, utility
infrastructure, and other related exterior improvements cover-
ing approximately forty percent of the almost ll-acre downtown
campus property. It will comprise the central feature of the
master development plan for the tract and form the primary
expanse or yard of exterior campus grounds oriented easterly
toward the central business district of the city.

The second stage of construction will provide the initial
Downtown Building on the campus tract. The building will
contain approximately 107,000 gross square feet and house
classrooms, instructional laboratories, student services,
a commons, resource library and computing center, adminis-
trative offices, faculty and college offices, and building
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support functions. It will form the central building unit
of the master development plan for the downtown campus prop-
erty. The construction of a building containing these types
of educational facilities is in accordance with the intent
of the donor of the downtown property.

The third stage will complete the planned initial site devel-
opment improvements for the downtown property. Such improve-
ments will comprise the urban roadway frontages along the
northern, western, and southern borders cof the downtown campus
and provide walkways, lighting, landscape planting and irriga-
tion, utility infrastructure, and other related exterior
improvements. In addition, the work will include refurbish-
ment of surface parking lots adapted from the demolished
Fiesta Plaza Mall building that once occupied the site.

This project is included in the FY 1994-1999 Capital Improve-
ment Plan and the FY 1995 Capital Budget to be funded by

' $20,000,000 from Tuition Revenue Bond Proceeds.
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PARITY DEBT CERTIFICATE OF U. T. SYSTEM REPRESENTATIVE

I, the undersigned Assistant Vice Chancellor for Finance of
The University of Texas System, a U. T. System Representative
under the Amended and Restated Master Resolution Establishing
The University of Texas System Revenue Financing System
adopted by the Board on February 14, 1991, and amended on
October 8, 1993 (the "Master Resolution"), do hereby execute
this certificate for the benefit of the Board of Regents
pursuant to Section 5(a) (ii) of the Master Resolution in
connection with the authorization by the Board to issue
"parity Debt" pursuant to the Master Resolution to finance the
cost of the construction of the Downtown Building at U. T. San
Antonio, and do certify that to the best of my knowledge the
Board of Regents is in compliance with all covenants contained
in the Master Resolution, First Supplemental Resolution
Establishing an Interim Financing Program, and the Second
Supplemental Resolution, and is not in default of any of the
terms, provisions and conditions in said Master Resolution,
First Supplemental Resolution and Second Supplemental
Resolution as amended.

EXECUTED this [ day of __ A 4R itn , 1994
(Lol [ o

Assi tant Vice Chancellor for Finance
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5. U. T. Tyler - Liberal Arts Complex (Project No. 802-719):

Reguest for Approval of Final Plans and Specifications;
Authorization to Advertise for Bids and for Executive

Committee to Award Contracts; and Additional Appropria-
tion Therefor.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs and President Hamm that
the U. T. Beard of Regents:

a. Approve final plans and specifications
for the Liberal Arts Complex at U. T.
Tyler within the authorized total project
cost of $19,950,000

b. Authorize the Office of Facilities
Planning and Construction to advertise
for bids upon completion of final review
and the Executive Committee to award all
contracts associated with this project
within the authorized total project cost

c. Appropriate an additional $11,800,000
from Permanent University Fund Bond Pro-
ceeds, $4,750,000 from Gifts and Grants,
$1,019,682 from Permanent University Fund
Bond Proceeds Reserves, and $1,405,318
from General Fee Balances to complete
total project funding. Previous appropri-
ations have been $250,000 from Gifts and
Grants, $200,000 from Permanent University
Fund Bond Proceeds, and $525,000 from
General Fee Balances.

BACKGROUND INFORMATION

In accordance with the authorization of the U. T. Board of
Regents in June 1994, final plans, specifications, and a cost
estimate for the Liberal Arts Complex at U. T. Tyler have been
prepared by the Project Architect, C/A Alliance - Architects,
Longview and Houston, Texas.

This project will provide approximately 121,000 square feet
of new facility to meet critical needs of assembly space,
multipurpose institutional uses, and specialized academic
programs in theater, music, and art. The total project cost
of $19,950,000 includes theatrical equipment and Thermal
Energy Plant Expansion and Utility Distribution.

The project is included in the FY 1994-1999 Capital Improve-
ment Plan and the FY 1995 Capital Budget to be funded from
$5,000,000 from Gifts and Grants, $1,019,682 from Permanent
University Fund Bond Proceeds Reserves, $1,930,318 from
General Fee Balances, and $12,000,000 from Permanent Univer-
sity Fund Bond Proceeds.
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With the alleccation of $12,000,000 from Permanent University

Fund Bond Proceeds for this project, the U. T. System remains
in compliance with the requirements of the Available Univer-

sity Fund Spending Policy based upon the most recent forecast
of income and expenditures.

6. U. T. Health Science Center - San Antonio - Health
Sciences Building Program - Allied Health/Public Health/
Research Building (Project No. 402-827): Presentation of
Preliminary Plans; Request for Approval to Change Build-
ing Name; Approval of Evaluation of Solar Energy Eccnomic
Feasibility; Authorization to Prepare Final Plang and
Specifications; Submission of the Project to the Coordi-
nating Board; and Additional Appropriation Therefor.--

RECCMMENDATION

The Chancellor concufs in the recommendation of the Executive
Vice Chancellor for Health Affairs and President Howe that the
U. T. Board of Regents:

a. Approve preliminary plans and specifica-
tions for the Allied Health/Public
Health/Research Building as part of the
Health Sciences Building Program at the
U. T. Health Science Center - San Antonio
at an estimated total project cost
of $19,000,000

b.  Approve the recommendation that the name
of the building be redesignated as the
"Allied Health/Research Building"

C. Approve the evaluation of solar energy
economic feasibility

d. Authorize preparation of final plans and
specifications

e. Authorize submission of the project to the
Texas Higher Education Coordinating Board

f. Appropriate $500,000 from Tuition Revenue
Bond Proceeds issued under the Revenue
Financing System for fees and administra-
tive expenses through completion of final
plans. Previous appropriations have been
$400,000 from the same source.

BACKGROUND INFORMATION

In the early planning stages for the Allied Health/Public
Health/Research Building, it was hoped that this facility
would accommodate the needs of the U. T. Health Science
Center - Houston satellite Public Health program that is
based in San Antonio. Accomplishment of such a goal would
have been at the expense of some departments of the U. T.
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Allied Health Sciences School - San Antonio which needed to
be housed in the facility so that the department could be
together.

The U. T. Public Health School - Houston representatives on
the committee were quite amenable to not having space in the
new facility if they could be assured of adequate space in-
the area to be vacated when the U. T. Allied Health Sciences
School - San Antonio relocates to the new building. That
agreement has been reached, and therefore it is recommended
this facility be redesignated as the "Allied Health/Research
Building" since the Public Health program will not be housed
in the new building.

House Bill 2626 of the 73rd Session of the Texas Legislature
requires the governing body of the appropriate state agency
to verify in an open meeting the economic feasibility of
incorporating solar energy devices into new state buildings.
Therefore, the Project Architect has prepared an evaluation
for this project in accordance with instructions from the
State Energy Conservation Office of the General Services
Commission. This evaluation has determined that a solar-
generated domestic hot water system for the project is not
economically feasible since steam for this purpose is avail-
able at more competitive costs.

This project is included in the FY 1994-1%99 Capital Improve-
ment Plan and the FY 1995 Capital Budget at a total project
cost of $19,000,000 to be funded by Tuition Revenue Bond
Proceeds authorized by the 73rd Session of the Texas Legis-
lature as part of the South Texas/Border Initiative.

7. U. T. M.D. Anderson Cancer Center (U. T. M.D. Anderson
Science Park): Recommendation to Approve the Sale of

Real Estate Located in Smithville, Bastrop County, Texas,
and Authorization to Execute Documents Related Thereto.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs, the Executive Vice
Chancellor for Business Affairs, and President LeMaistre that
the U. T. M.D. Anderson Cancer Center be authorized to sell

a l60-acre tract adjacent to the U. T. M.D. Anderson Science
Park and located in Smithville, Bastrop County, Texas, for
$254,752 to Mr. Daniel R. Renner of Austin, Texas.

It is further recommended that the Executive Vice Chancellor
for Business Affairs be authorized to execute all documents
pertaining to the sale.

This item requires the concurrence of the Health Affairs
Committee.

BACKGROUND INFORMATION

In June 1977, the U. T. Board of Regents authorized the U. T.
M.D. Anderson Cancer Center to acquire this property with gift
funds for the purpose of selling single family residential
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lots to employees of the U. T. M.D. Anderson Science Park. A
decision was made several years later that, due to legal and
tax issues, resale to employees was not a viable use of the
property. The earnest money contract with Mr. Renner exceeds
the value placed on the property in an appraisal prepared by
the General Land Office and a supplemental opinion of value
provided by a local broker.

8. U. T. Board of Regents: Recommendation to Revise the
Process for Regental Review, Approval, and Qversight of

the Capital Improvement Process Including the Capital

Inprovement Progqram, the Capital Improvement Budget, and
Individual Capital Proijects.--

RECOMMENDATTON

The Facilities Planning and Construction Committee concurs in
the recommendation of the U. T. System Process Review Commit-
tee, the Chancellor, and the appropriate Executive Vice Chan-
cellors that the U. T. Board of Regents revise the process for
Regental review, approval, and oversight of the U. T. Systenm
Capital Improvement Process including the Capital Improvement
Program, the Capital Improvement Budget, and individual capi-
tal projects as outlined on Pages FPCC 19 -~ 24.

BACKGROUND TINFORMATION

As a result of a thorough review of the Capital Improvement
Program (CIP) processes and procedures by the U. T. System
Process Review Committee, chaired by Vice-Chairman Lebermann,
revised procedures have been drafted to improve the efficiency
of the program while increasing the quality and timeliness of
information to the U. T. Board of Regents. Within strict
parameters, delegation to the Chancellor to proceed with
projects in the CIP will shorten the time required to complete
projects and reduce the number of formal agenda items for
Board meetings, while providing appropriate oversight to the
Facilities Planning and Construction Committee and the full
Board. Requirements for components have been increased for
the preparation of recommendations to the Chancellor. A key
element in the revised procedures is for the U. T. Board of
Regents to review and approve any project in the CIP which
materially changes in concept or scope at any time prior to
completion.
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CAPITAL IMPROVEMENT PROCESS
EXECUTIVE SUMMARY

Program Initiatives and Changes

1.

2.

4.

Institutions required to formalize capital
improvement planning and documentation before
submitting projects to System Administration
Biennial Capital Improvement Program authorizes
projects and delegates authority to Chancellor to
proceed through selection of Architect and
completion of Preliminary Plans with expenditure of
up to 3% of estimated cost. Off-year update is
eliminated.

Board approval of Preliminary Plans also delegates
to Chancellor approval of final plans and
authorization to advertise for construction bids so
long as estimated Total Project Cost remains within
10% of budget.

Reduces formal agenda items from five to three.

Capital Improvement Process

1.

2.

Institution initiates project planning from
strategic and master plan with participation of
faculty, staff and students.

With assistance of OFPC, institution prepares formal
request for project authorization and inclusion in
Capital Improvement Program (CIP).

Six year CIP is developed at System Administration
each two years for submission to Board in August
following legislative session. PUF bond projects
are prioritized for inclusion as provided in AUF
Spending Policy.

Board approves CIP and delegates authority to
Chancellor to select Architect and prepare
preliminary plans with a budget of 3% of preliminary
project cost.

Institution completes formal Project Building
Program document for submission to Chancellor with
request to proceed.

Upon approval of Chancellor, institution and OFPC
select the Project Architect through a competitive
process and prepare Preliminary Plans.

Preliminary Plans are submitted to Board with
request to proceed through completion of final plans
and construction bidding so long as the estimated
Total Project Cost does not exceed 10% of approved
amount.

Board selects contractor from lowest responsible
bidder and approves contract documents. OFPC
provides official Notice to Proceed to contractor.

Additional Board Requirements

1.

2.

Projects not in CIP must be brought to the Board for
authorization.

CIP projects which materially change in concept or
scope must be re-submitted to the Board.
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THE UNIVERSITY OF TEXAS SYSTEM BOARD OF REGENTS

PROCEDURES TO BE FOLLOWED BY UNIVERSITY OF TEXAS SYSTEM
INSTITUTIONS TO GAIN AUTHORIZATION OF MAJOR NEW
CONSTRUCTION AND MAJOR RENOVATION PROJECTS

In anticipation of Step O©One institutional administrators,
planners, faculty, staff and students should be engaged in a
continuous process of strategic planning and master planning for
institutional programs, as well as for the future development
and preservation of the physical plant of the campus. To achieve
maximum effectiveness, the processes of strategic planning and
master planning should be assigned a high priority and should
become an important aspect of the "business" of the institution.

Step One - Earliest Conceptual Phase

Institutional executive officers and employees (faculty and
staff) and, where appropriate, students, will initiate the
early "conceptual" plan and proposal for a major
construction project for either a new facility or for
renovation of an institutional facility. The institutional
Building Advisory / Space Committee formalizes the concept.
The institutional Chief Administrative Officer (C.A.0.)
authorizes preparation of the required Preliminary Planning
Form for Major New Construction or Renovation of Campus
Facilities.

Btep Two - Very Earl Preliminary Project Definition Phase

The Preliminary Planning Form for Major New Construction or
Renovation of Campus Facilities is completed by the
‘institutional administrator responsible for facilities
planning and construction on the campus. The form is
needed to identify and justify the new building or facility
to be renovated. The institutional administrator must
define/describe the area of need, projected requirements,
functional purpose, source(s) of funds to be used,
predicted construction start date, identification of
Coordinating Board reporting requirements regarding actual
versus predicted educational and general space conditions
of the campus, and Coordinating Board utilization ranking.
The form must include the best available Preliminary
Project Cost (P.P.C.) for the project being proposed by the
institution. At this very early point in the process, this
"P.P.C." will be considered a planning estimate. The
Office of Facilities Planning and Construction (OFPC) will
provide assistance in developing the estimate. .

IMPORTANT: Institutions should not hesitate to request the
assistance from OFPC if a Staff Architect or Engineer is
needed. OFPC also maintains a database of costs and other
planning information from System projects as well as
information from other universities nationwide. UT System
institutions with recent experience in planning, designing,
constructing, equipping new facilities and/or renovating
older facilities, may also be available for consultation.
Requesting this assistance early in the planning process
can move the project ahead at a much faster pace.
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Step Three - _Inclusion of Proposed Project in Formal Capital
Improvement Program

After the Preliminary Planning Form for Major New
Construction or Renovation of Campus Facilities has been
completed (with the assistance of OFPC, as appropriate) the
institutional Chief Administrative Officer will submit the
document to the appropriate Executive Vice Chancellor for
review and approval.

Information from the form will be used by OFPC and the UT
Systen Budget - Office to prepare the appropriate
summarization in the <Capital Improvement Program (CIP)
which is to be presented to the UT System Board of Regents
in August following completion of each regular session of
the Texas Legislature. The CIP, a six-year plan, will
include a 2-year detailed expenditure allocation by
source(s) of funds. (This will replace the Capital Budget
which has been approved by the Board of Regents each vear
for the last several vears).

Projects Eligible for Funding from PUF Bond Proceeds

The availability of Permanent University Fund Bond Proceeds
as a source of project financing is subject to limitations
imposed by the Available University Fund Spending Policy
and, to the extent funds are then made available, by
prioritization of projects. Section A.4. of the Spending
Policy sets forth the position of the Board of Regents
regarding priority by type and purpose. The CIP will
include only those PUF funded projects which meet both the
Spending Policy forecast test and are selected through the
prioritization process. LERR (Library, Equipment,
Rehabilitation and Repair) project funds will be included
in summary form in the CIP. Annually, as a part of the
institution’s Annual Operating Budget, funds will be
allocated and appropriated toc each component by the Board
of Regents.

Step Four - Board of Regents’ First Review of Projects Included
in the Biennial CIP

The UT System Board of Regents approves the Capital
Improvement Program and authorizes institutions to proceed
with development of a formal pProject Building Program
document (for each major construction project) in
accordance with guidelines developed by OFPC. The Project
Building Program document will normally be prepared under
the direction of the institutional Ad Hoc Building
Committee appointed by the institutional C.A.O0.. The
Project Building Program may also be reviewed and approved
by the institutional Campus Building Advisory Committee and
by the C.A.0. and other institutional Executive Officers as
directed by the C.A.0 (see Step Five, below). OFPC will
also provide professional staff advice and assistance to
the institutional Ad Hoc Building Committee.

When the Capital Improvement Program is reviewed and
approved by the Board of Regents, the Board authorizes the
uT System Administration and the institutional
administration to begin the process including the authority
to select the Project Architect, proceed with development
of formal Preliminary Plans and Specifications, and
determine the appropriate Total Project Cost to be
presented to the Board of Regents at a later meeting.
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Step

IMPORTANT: The point in time in the planning process when
the Project Architect is appointed and placed under
contract will depend on a number of factors, including the
size and complexity of the project being planned and the
degree and 1level of experience of the institution’s
administrative team and members of the institutional Ad Hoc
Building Committee.

At the time of adoption of the C.I.P., the Board will also
be asked to authorize the UT System Administration and the
institutional administration to spend up to 3% of the
P.P.C. so that necessary architectural, engineering and
administrative fees may be paid during the period when
Preliminary Plans and Specifications are being developed
for later presentation to the Board. This 3% of the
Preliminary Project Cost will be expended from
institutional funds, subject to being reimbursed from
construction project funds at the time that the Board of
Regents receives and approves the Preliminary Plans and
Specifications for the project or wupon start of
construction in the case of bond funds. If the Board of
Regents doces not approve the Preliminary Plans _and

Specifications the funds expended by the institution will
not be reimbursed.

Procedure to . be followed for Off-Cycle Projects not
included in Biennial CIP Updates

For critical or emergency new construction projects or for
critical or emergency major renovation and repair projects,
institutional chief administrative officers may follow the
procedures outlined in Steps One - Step Three, above. Such
projects may be considered by the UT System and the Board
of Regents as a formal Board of Regents Agenda Item which
formally amends the biennial Capital Improvement Program
prior to the next scheduled biennial CIP update. Subject
to such Board of Regents’ authorization, the institution
will be allowed to proceed with development of the Project
Building Program document and with the Preliminary Plans
and Specifications after the Project Architect has been
selected. When completed, the Preliminary Plans and
Specifications will be brought before the Board of Regents
in the form of an agenda item. All other guidelines will
be followed for "Off-Cycle" projects as if they had been
included in the biennial CIP update.

Five - Institution Finalizes the Project Building Program

The institutional Campus Building Advisory Committee, the
Ad Hoc Building Committee, the institutional administrators
and others as appointed by the institutional C.A.0. will
cooperate to finalize the development of the formal Project
Building Program document which must be completed and then
submitted for review and approval to the UT System
Administration (OFPC) via the appropriate Executive Vice
Chancellor before the Project Architect can be selected.
If, in their judgment, the project has materially changed
in either concept or scope from the description which was
approved in the CIP update, the project shall be
re-submitted to the Board of Regents before proceeding to
Step Six.
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Step Bix - Institutional/ UT _8ystem 8S8election of Project
Architects

The UT System OFPC will advise and assist the institutional
administrators in selecting an appropriate number of
qualified architectural firms, including H.U.B. architects
and engineers to present their credentials along with a
statement of their interest in the project. Materials
provided in a Request for Proposals will include an
Executive Summary of the Project Building Program which was
developed in Step Five (above). With the advice and
assistance of OFPC, the institutional cCampus Building
Advisory Committee, the Ad Hoc Building Committee, and
institutional administrators will conduct appropriate
interviews during which qualified architectural firms may
present their credentials and a statement of their interest
in the institution’s project. Institutional administrators
(the C.A.0.) will select the Project Architect and will
submit the choice to the UT System Administration for
approval. Once this approval has been given, the OFPC will
be authorized by the Chancellor to complete preparation of
all required contract documents which will be reviewed by
the UT System Office of General Counsel. Working closely
with the Project Architect, OFPC will then "guide" the
project through Schematic Design and Design Development to
the completion of the Preliminary Plans and Specifications.
As noted in Step 4, a limited scope engagement of an
architect may be required at an earlier stage and shall
follow the same process described above.

Step Seven Presentation of Preliminary Plans and Specifications

After review by the appropriate Executive Vice Chancellor
and OFPC, the Preliminary Plans and Specifications and with
the estimated Total Project Cost (T.P.C.) will be formally
presented as an agenda item to the Board of Regents for
project review and approval. If approved, the Board will
take the following actions:

. Authorize the establishment of a project account.

. Authorize an appropriation of funds required for the
institution and the Project Architect (and the
Architect’s team) to complete Final Plans and
Construction Bid Documents.

. Authorize reimbursement of institutional accounts for
expenditures required to pay the Project Architect to
complete Preliminary Plans and Specifications.

. Authorize the institution to submit the project to the
Texas Higher Education Coordinating Board, if
required. This submission will be coordinated through
the UT System Administration (OFPC).

] Authorize UT System Administration (OFPC) and the
Office of the Chancellor to review and approve Final
Plans as presented by the Project Architect and the
institution so long as Final Plans are substantially
the same as Preliminary Plans and Specifications
previously approved, and the current estimate of the
total project cost does not exceed the approved T.P.C.
by more than 10%. OFPC will then prepare and
distribute copies of the official bid package.
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] Authorize the UT System Administration to formally
advertise for bids, to receive bids from qualified
contractors upon completion of Final Plans, and to
identify the successful bidder.

° Authorize the Executive Committee to award all
contracts within the T.P.C. '

[ Authorize the UT System Administration (OFPC) to
prepare required Construction Contract Documents, in
cooperation with the Project Architect.

. Appropriate all funds, including bonds, to complete
the project.

IMPORTANT: If, at any time, the project changes materially
from the concept and/or the description which was approved
in the most recent submission to the Board of Regents,
whether such changes occur prior to or after approval of
the Preliminary Plans and Specifications, delays will
result and the project will have to be resubmitted to the
Board of Regents as a formal agenda item.

Step Eight - Board Approval of Construction Contract Documents
and Award of Contract

In accordance with procedures adopted by the Board, the
Board will be presented the results of the bid, award the
contract for construction to the lowest responsible bidder
in accordance with Section 51.907 of the Texas Education
Code, and authorize the UT System Administration to execute
and present Construction Contract Documents toc the Board of
Regents. Upon final contract approval, OFPC will execute
all contract documents with the contractor and will give
the official "Notice-to-Proceed".
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Place: Ballroom, University Center, U. T. Pan American
I. Permanent University Fund

IT.

ASSET MANAGEMENT COMMITTEE
Committee Chairman Cruikshank

December 1, 1994

Following the meeting of the Facilities Planning

and Construction Committee

1. Summary Investment Report at Septem-
ber 30, 1994

2. Report on Investments for the Fiscal
Year Ended August 31, 1994

Trust and Special Funds

Gifts, Bequests and Estates

'U. T. ARLINGTON

1. Recommendation to Accept Gifts to
Establish the Department of Veterans
Affairs Nursing Administration Endow-
ment Fund

2. Recommendation to Accept Gift to
Establish the Dr. Charles S. Proctor
Endowment

U. T. AUSTIN

3. Recommendation to Accept Remainder
Interest in the John S. Alexander
Charitable Remainder Unitrust and
to Accept Appointment as Successor
Trustee

4, Recommendation to Accept Gift and
Transfer of Funds to Establish the
Mark J. Belisle Family Endowed
Scholarship in the Department of
Intercollegiate Athletics for Men

5. Recommendation to Accept Gift to
Establish the Gordon Clark Bennett
Endowed Scholarship in the Depart-
ment of Intercollegiate Athletics
for Women
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uU.

6.

7.

8.

9.

10.

1l.

T. AUSTIN

Recommendation to Accept Transfer of
Funds to Establish the Departmental
Visiting Committee General Endowed
Scholarship Fund in the College of
Engineering

Recommendation to Accept Bequest from
the Estate of Paul B. Miner, Austin,
Texas, for the General Libraries

Recommendation to Accept Bequest from
the Estate of E. Dubose King, Jr.,
Houston, Texas, to Establish the
Susanne Spencer Skaggs Endowed
Scholarship in Nursing in the School
of Nursing

Recommendation to Accept Gift to Estab-
lish the Baldomero Vela, Sr. Endowed
Presidential Scholarship in Pharmacy

in the College of Pharmacy

Hal John Wimberly Memorial Scholar-
ship in the College of Communica-
tion - Recommendation to Redesignate
as the Hal John and Judy Wimberly
Memorial Scholarship in Journalism

Recommendation to Establish Three
Endowments in the School of Law

U. T. EL PASO

12.

Ul

13.

u.

14.

15.

Recommendation to Accept Gift
to Establish the Judith K. Solis
Memorial Scholarship

T. PERMIAN BASIN

Recommendation to Accept Gift,
Pledge, and Challenge Funds to
Establish the Texas Bank Endowed
Presidential Scholarship and the
Texas Bank Endowed Scholarship

T. SOUTHWESTERN MEDICAL CENTER - DALLAS

Recommendation to Accept Gift

and Allocate Funds from the Private
Fund Development Campaign to Estab-
lish the Jane and Bill Browning, Jr.
Chair in Medical Science and Eligi-
bility for Matching Funds Under the
Texas Eminent Scholars Program

Recommendation to Accept Gift and
Allocate Funds from the Private Fund
Development Campaign to Establish the
Distinguished Professorship in Drug
and Alcohol Abuse Research and Eligi-
bility for Matching Funds Under the
Texas Eminent Scholars Program

(NO PUBLICITY)
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U. T. SOUTHWESTERN MEDICAL CENTER - DALLAS

16.

17.

18.

19.

20.

21.

22,

Recommendation to Accept Transfer

of Funds and Allocate Funds from the
Private Fund Development Campaign

to Establish The Forrest C. Lattner
Foundation, Inc. Fund for Research
in Affective Disorders

Recommendation to Accept Gift and
Allocate Funds from the Private Fund
Development Campaign to Establish

the Mary and William S. "Monty"
Montgomery, Jr. Fund for Neurological
Research

Recommendation to Accept Gift and
Allocate Funds from the Private Fund
Development Campaign to Establish the
Robert B. and Virginia Payne Profes-
sorship in Oncology and Eligibility
for Matching Funds Under the Texas
Eminent Scholars Program

Recommendation to Establish the
Elizabeth H. Penn Professorship
in Clinical Psychology

Recommendation to Accept Gifts and
Allocate Funds from the Private Fund
Development Campaign to Establish
the A. Kenneth Pye Professorship in
Cancer Research and Eligibility for
Matching Funds Under the Texas
Eminent Scholars Program

Recommendation to Accept Transfer
of Funds to Establish the Harold C.
Simmons Professorship in Arthritis
Research

The Distinguished Chair in Bio-
chemistry - Recommendation to Accept
Additional Pledge and Redesignate as
The Sam G. Winstead and F. Andrew
Bell Distinguished Chair in Biochem-
istry and Eligibility for Matching
Funds Under the Texas Eminent
Scholars Program

U. T. MEDICAL BRANCH - GALVESTON

23.

24.

Recommendation to Accept Gift to
Establish The James F. Arens and

Ann G. Arens Endowed Fund for Health
Policy and Medical Education

Recommendation to Accept Bequests
from the Estate of Margaret E.
Manning, Galveston, Texas, to Estab-
lish the Annie P. Schmiedeberg
Scholarship and the Margaret E. and
Horteon F. Manning Fellowship in
Geriatrics
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u.

25.

u.

26,

27.

28.

29.

u.

30.

31.

32.

33.

34.

T. MEDICAL BRANCH - GALVESTON

Recommendation to Dissolve the

Paul R. Stalnaker, M.D. Fund and the
Paul R. Stalnaker, M.D:. Professorship
in Internal Medicine and Accept
Transfers of Funds to Establish The
Paul R. Stalnaker, M.D. Distinguished
Professorships in Internal Medicine
and Eligibility for Matching Funds
Under the Texas Eminent Scholars
Progran

T. HEALTH SCIENCE CENTER - HOUSTON

Recommendation to Accept Transfer
of Funds to Establish the Endowed
Professorship in Forensic Pathology

Recommendation to Accept Gifts
to Establish the G. Roger Florky
Memorial Scholarship Fund

Recommendation to Accept Transfer
of Funds to Establish the Edward T.
Smith, M.D. Chair in Orthopaedic
Surgery Fund

Recommendation to Accept Gift and
Pledge to Establish The Welch Foun-
dation Endowment in Chemistry and
Related Sciences and Eligibility
for Matching Funds Under the Texas
Eminent Scholars Program

T. M.D. ANDERSON CANCER CENTER

Recommendation to Accept Bequest
from the Estate of Ruth Estelle
Gold, Austin, Texas

Recommendation to Accept Bequest
from the Estate of Irene R. Humphrey,
Mount Pleasant, Arkansas

Recommendation to Accept Remainder
Interest in the Floyd L. Mayo Marital
Trust, Port Arthur, Texas

Recommendation to Accept Gifts and
Accumulated Income to Establish the
R. G. Rotunno Endowment Fund for
Leukemia Research

Recommendation to Accept Bequest

from the Estate of Ora Bell Russell,
Collin County, Texas
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I. PE ENT UNIVERSITY FUND

1. Summary Investment Report at September 30, 1994.--

PERMANENT UNIVERSITY FUND (1)
S8UMMARY REPORT
($ millions)

§ = DHWV

FY93-94 FY94-95
—.Full Year — SBept.
Beginning Market Vvalue 4,468.7 4,428.0
PUF Lands Receipts (2) 59.6 4.8
Investment Income 242.3 19.8
Investment Income Distributed (242.3) (19.8)
Realized Gains (Losses) 108.6 0.7
Change in Unrealized Gains (Losses) (208.9) (91.1)
Ending Market Value 4,428.0 4,342.4
AUF Income
Investment Income 242.3 (3) 19.8
Surface Income 4.3 0.1
Other Income 0,2 0.0
Total 246.8 19.9

(1) Excludes PUF Lands mineral and surface interests with estimated values of $391.6 million and

$105 million, respectively.

(2) As of September 30, 1994: 764,935 acres under lease, 521,017 producing acres, 2,549 active

leases, 2,076 producing leases.

(3) Amended to exclude fees previously reflected as offset to income.



Book

Permanent University Fund: Report on Investments for
the Fiscal Year Ended Augqust 31, 1994.,--

RECOMMENDATION

Under separate bound cover, the Vice Chancellor for Asset
Management presents a report on Permanent University Fund
investments for the fiscal year ended August 31, 1994.
During the fiscal year, periodic reports of investment
transactions made for the Fund were submitted to the

U. T. Board of Regents for approval. The present report
summarizes the investment transactions for the fiscal
year and indicates the status of the Fund’s portfolio as
of August 31, 1994.

The Permanent University Fund asset value and investment
earnings during the year are shown below:

Fiscal Year Ended 8/31 Increase (Decrease
1993 1994 Amount %

Value $4,044,284,360 $4,212,476,639 $168,192,279 4.15%

Market
Value $4,468,746,378 $4,427,985,108 ($40,761,270) (.91%)

Investment
Income $ 250,251,366 $ 242,304,280 ($ 7,947,086)(3.18%)

IT.

The Chancellor recommends that the formal report be
approved in order that copies may be distributed to the
Governor, members of the Legislature, and other State
Officials, as required by Section 66.05 of the Texas
Education Code.

TRUST AND SPECTAL FUNDS

Gifts, Bequests and Estates

1. U. T. Arlington: Recommendation to Accept Gifts to

Establish the Department of Veterans Affairs Nursing
Administration Endowment Fund.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the
Executive Vice Chancellor for Academic Affairs, the Vice
Chancellor for Asset Management, and President Amacher
that $14,000 in gifts from various donors be accepted

to establish the Department of Veterans Affairs Nursing
Administration Endowment Fund in the School of Nursing
at U. T. Arlington.

Income earned from the endowment will be used to support
faculty with research related to nursing administration.
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BACKGROUND INFORMATION

Ms. Marge Wright, Dallas, Texas, a retired U. T. Arlington
faculty member and Chief Nurse at Veterans Administration
Hospital in Dallas, led the fund raising efforts for this
endowment by sending out a request to all Veterans Adminis-
tration Hospitals in the U. S. '

2. U. T. Arlington: Recommendation to Accept Gift to
Establish the Dr. Charles S. Proctor Endowment.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs, the Vice Chancellor for
Asset Management, and President Amacher that a $143,458.10
gift, comprised of one-half of the proceeds from two insurance
contracts held by Dr. Charles S. Proctor, Arlington, Texas, be
accepted to establish the Dr. Charles S. Proctor Endowment at
U. T. Arlington.

Income earned from the endowment will be used to support the
Drama Play Production Program at U. T. Arlington.

BACKGROUND INFORMATTON

Dr. Charles S. Proctor, Arlington, Texas, was an Associate
Professor of Theatre Arts at U. T. Arlington from 1969 until
his death in 1992. In these two insurance contracts which he
held, the U. T. Arlington Drama Play Production Program was
named as the co-beneficiary. ‘

3. U. T. Austin: Recommendation to Accept Remainder
Interest in the John S. Alexander Charitable Remainder

Unitrust and to Accept Appointment as Successor Trus-
tee.,-=-

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs, the Vice Chancellor for
Asset Management, and President Berdahl that the remainder
interest in the John S. Alexander Charitable Remainder Uni-
trust, initially funded with securities valued at approxi-
mately $100,000 from John S. Alexander, M.D., Fort Worth,
Texas (to be held in trust by John 8. Alexander, M.D., Fort
Worth, Texas), be accepted for the benefit of U. T. Austin.
Additionally, it is recommended that the U. T. Board of

Regents accept appointment as Successor Trustee effective only
1f the Trustee ceases to serve.
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The trust agreement provides for the annual distribution of
six percent of the net fair market value of the trust assets,
valued as of the first day of the taxable year, to be paid
quarterly to John S. Alexander, M.D., during his lifetime.
Any income of the Trust in excess of such payments shall be
added to the corpus of the Trust.

Upon termination of the Trust, the corpus shall be distributed
to the U. T. Board of Regents for the benefit of U. T. Austin
to be used to establish the John S. Alexander Endowed Scholar-
ship in the College of Liberal Arts. A request to establish
the endowment will be made at that time.

BACKGROUND TINFORMATION

John S. Alexander, M.D., Fort Worth, Texas, received his B.A.

in Plan II in 1950 from U. T. Austin and is a valued member of
The Chancellor’s Council, The President’s Associates, and the

Littlefield Society.

4. U. T. Austin: Recommendation to Accept Gift and Transfer
of Funds to Establish the Mark J. Belisle Family Endowed

Scholarship in the Department of Intercollegiate Athlet-
ics for Men.--

RECOMMENDATTON

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs, the Vice Chancellor for
Asset Management, and President Berdahl that a $25,000 gift
from Mr. Mark J. Belisle, Austin, Texas, and a $12,500 trans-
fer of Second Century Fund matching funds for a total

of $37,500 be accepted to establish the Mark J. Belisle
Family Endowed Scholarship in the Department of Intercolle-
giate Athletics for Men at U. T. Austin.

Income earned from the endowment will be used to provide
scholarship support to student athletes participating in the
men’s athletics program.

BACKGROUND TNFORMATION

Mr. Mark J. Belisle, Austin, Texas, a valuable supporter of
the men’s athletics program, received his B.A. in History
from U. T. Austin in 1971.

The Departments of Intercollegiate Athletics for Women and
Intercollegiate Athletics for Men have jointly initiated

a $10,000,000 scholarship fund raising effort known as The
Second Century Fund which was authorized at the April 1993
meeting of the U. T. Board of Regents. Within The Second
Century Fund, the Departments have adopted a program to match
private gifts designated for student support endowments.
Matching funds are being generated from gifts and other unre-
stricted funds available to the Departments.
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5. U. T. Austin: Recommendation to Accept Gift to Establish
the Gordon Clark Bennett Endowed Scholarship in the
Department of Intercollegiate Athletics for Women.--

RECOMMENDATTION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs, the Vice Chancellor for
Asset Management, and President Berdahl that a $25,000 gift
from Mr. ©O. V. Bennett, Jr., Austin, Texas, be accepted to
establish the Gordon Clark Bennett Endowed Scholarship in the
Department of Intercollegiate Athletics for Women at U. T.
Austin.

Income earned from the endowment will be used to provide
scholarship support to student athletes in the Department of
Intercollegiate Athletics for Women.

BACKGROUND INFORMATION

This endowment is being funded by Mr. 0. V. Bennett, Jr.,
Austin, Texas, in memory of his wife, Mrs. Gordon Clark
Bennett. Mr. Bennett is a Life Member of The President’s
Associates and a member of the Littlefield Society. He
received his B.B.A. from U. T. Austin in 1935. Mrs. Bennett
received her B.S. in Home Economics in 1937 from U. T. Austin.

6. U. T. Austin: Recommendation to Accept Transfer of Funds
to Establish the Departmental Visiting Committee General

Endowed Scholarship Fund in the College of Engineering.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs, the Vice Chancellor for
Asset Management, and President Berdahl that a $10,000 trans-
fer of unrestricted gifts be accepted to establish a quasi-
endowment in the Department of Aerospace Engineering and
Engineering Mechanics, College of Engineering, at U. T. Austin
to be named the Departmental Visiting Committee General
Endowed Scholarship Fund.

Income earned from the endowment will be used to provide
scholarship support to junior and senior students in the
Department of Aerospace Engineering and Engineering Mechanics
who have at least 30 hours of course credit earned at U. T.
Austin.
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BACKGROUND INFORMATION

The funding that the College of Engineering has dedicated to
this endowment is comprised of unrestricted gifts from various
members of the Department of Aerospace Engineering and Engi-
neering Mechanics Visiting Committee and other supporters.

7. U. T. Austin: Recommendation to Accept Begtest from the

Estate of Paul B. Miner, Austin, Texas, for the General
Libraries,-- '

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs, the Vice Chancellor for
Asset Management, and President Berdahl that a specific
bequest of books of an undetermined value from the Estate of
Paul B. Miner, Austin, Texas, be accepted for the benefit of
the General Libraries at U. T. Austin.

BACKGROUND INFORMATION

Mr. Paul B. Miner, Austin, Texas, had been employed for

23 years as a Library Assistant II in the General Libraries
at U. T. Austin. He had the distinction of being the only
person to receive The University of Texas at Austin’s
President’s Excellence Award twice. His bequest consists of
a collection of approximately 30 books on general topics.

8. U. T. dustin: Recommendation to Accept Bequest from the
Estate of E. Dubose King, Jr., Houston, Texas, to Estab-
lish the Susanne Spencer Skadqqs Endowed Scholarship in
Nursing in the School of Nursing.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs, the Vice Chancellor for
Asset Management, and President Berdahl that a $15,000 spe-
cific bequest from the Estate of E. Dubose King, Jr., Houston,
Texas, be used to establish the Susanne Spencer Skaggs Endowed
Scholarship in Nursing in the School of Nursing at U. T.
Austin.

Income earned from the endowment will be used to provide
scholarship support to students in the School of Nursing.
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BACKGROUND TINFORMATION

Mr. E. Dubose (Ed) King, Jr., Houston, Texas, received his
M.Ed. in Secondary Education from U. T. Austin in 1942.

Mrs. Susanne Spencer Skaggs, Mr. King’s great-niece, received
her B.S.N. and her B.S.M.E. from U. T. Austin in 1986

and 1993, respectively.

9., U. T. Austin: Recommendation to Accept Gift to Establish
the Baldomero Vela, Sr. Endowed Presidential Scholarship
in Pharmacy in the College of Pharmacy.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs, the Vice Chancellor for
Asset Management, and President Berdahl that a $25,000 gift
from Lee’s Pharmacy, McAllen, Texas, be accepted to establish
the Baldomero Vela, Sr. Endowed Presidential Scholarship in
Pharmacy in the College of Pharmacy at U. T. Austin.

Income earhed from the endowment will be used to provide
scholarship support to students in the College of Pharmacy.

BACKGROUND TNFORMATION

Messrs. Baldomero Vela, Jr. and Daniel D. Vela, both of
McAllen, Texas, initiated this honor for their father,

Mr. Baldomero Vela, Sr., President and Chief Executive Officer
of Lee’s Pharmacy & Medical Equipment Company, McAllen, Texas.
Mr. Vela and his sons, all graduates of the College of Phar-
macy, have been valuable supporters of U. T. Austin and the
profession of pharmacy.

10. U. T. Austin: Hal John Wimberly Memorial Scholarship
in the Collegqe of Communication - Recommendation to
Redesignate as the Ha]l John and Judy Wimberly Memorial
Scholarship in Journalism.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs, the Vice Chancellor for
Asset Management, and President Berdahl that the Hal John
Wimberly Memorial Scholarship in the Department of Journalism,
College of Communication, at U. T. Austin be redesignated as
the Hal John and Judy Wimberly Memorial Scholarship in
Journalism.

This recommendation is being made at the request of the origi-
nal donor to memorialize both Mr. and Mrs. Hal John (Judy)
Wimberly, Houston, Texas, and with the concurrence of the
Wimberly family.
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BACKGROUND INFORMATION

The Hal John Wimberly Memorial Scholarship was established
at the June 1984 meeting of the U. T. Board of Regents with
$10,000 in gifts and pledges from the Houston Pod, Chili
Appreciation Society International, Houston, Texas, made in
memory of Mr. Hal John Wimberly, Houston, Texas. Prior to
his death, Mr. Wimberly was a journalist and the publisher
of a newspaper for lovers of chili throughout the world.
Upon the recent death of Mr. Wimberly’s wife, Judy, the donor
now wishes to include her name in this memorial endowment.
Mrs. Wimberly was a strong influence on her husband’s life
and a tireless fund raiser toward the original establishment
of this endowment.

11. U. T. Austin: Recommendation to Establish Three Endow-
ments in the School of Law.--

RECOMMENDATTON

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs, the Vice Chancellor for
Asset Management, and President Berdahl that three endowments
in the School of Law at U. T. Austin be established as set out
below. The funds for the endowments will be held and adminis-
tered by The University of Texas Law School Foundation (an
external foundation) in accordance with the Regents’ Rules and

Requlations.

a. J. Henry Doscher, Jr. Endowed Presidential
Scholarship in Law

Income earned from the endowment will be
used to award scholarships to law students
selected at the discretion of the Dean of
the School of Law or the Dean’s designee,
based on merit or need.

b. Bill R. Womble Endowed Presidential
Scholarship in Corporate/Health Care Law

Income earned from the endowment will be
used to award scholarships to law students
selected at the discretion of the Dean of
the School of Law or the Dean’s designee,
based on merit or need, with preference
given to qualified first-year students
interested in practicing corporate/health
care law.

c. Ronald D. Krist Professorship in Law

Income earned from the endowment will be
used to support the Professorship.
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BACKGROUND INFORMATION

The J. Henry Doscher, Jr. Endowed Presidential Scholarship in
Law is being funded with a gift of common stock, valued

at $65,699.25, from Mr. J. Henry Doscher, Jr., Abilene, Texas.
The Law School Foundation will contribute $65,700.75 in match-
ing funds for a total endowment of $131,400. Mr. Doscher, who
is retired from the practice of law, received his J.D. in 1948
from U. T. Austin.

' The Bill R. Womble Endowed Presidential Scholarship in.

Corporate/Health Care Law is being funded with a $15,000 gift
from the Bob Smith, M.D. Foundation, Dallas, Texas, in recog-
nition of Mr. Bill R. Womble’s more than 20 years of service
as the Foundation’s legal counsel. The Law School Foundation
will contribute $15,000 in matching funds for a total endow-
ment of $30,000. Mr. Womble, a partner in the law firm of
Godwin & Carlton, P.C., Dallas, Texas, received his LL.B.

in 1963 from U. T. Austin.

The Ronald D. Krist Professorship in Law is being funded with
a $100,000 gift from the law firm of Provost Umphrey,
Beaumont, Texas, in honor of Mr. Ronald D. Krist, Houston,
Texas. Mr. Krist is the senior member of the law firm of
Krist, Gunn, Weller, Neumann & Morrison, L.L.P., Houston,
Texas. He received his B.B.A. in 1960 and his LL.B. in 1962
from U. T. Austin.

12. U. T. El Paso: Recommendation to Accept Gift to Estab-
-1lish the Judith K. Solis Memorial Scholarship.~-

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs, the Vice Chancellor for
Asset Management, and President Natalicio that a $20,000 gift
from Mr. and Mrs. R. Paul (Patricia Daw) Yetter, Houston,
Texas, be accepted to establish the Judith K. Solis Memorial
Scholarship at U. T. El Paso.

Income earned from the endowment will be used to support a
renewable scholarship for a freshman or upperclassman.

BACKGROUND TNFORMATION

Mr. Richard Paul Yetter, Houston, Texas, graduated from U. T.
El Paso with a degree in Business in 1980. He is a member of
the law firm of Baker & Botts, Houston, Texas. Mrs. Patricia
Daw Yetter, Houston, Texas, received her degree in Education
from U. T. El Paso in 1981. Both Mr. and Mrs. Yetter are
longtime supporters of U. T. El Paso as evidenced by their
donations to the Alumni Fund for Excellence and their member-
ships in the Matrix Society and President’s Associates. They
are funding this endowment in memory of former U. T. El Paso
Assistant Dean of Students, Ms. Judith K. Solis.
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13. U. T. Permian Basin: Recommendation to Accept Gift,
Pledge, and Challenge Funds to Establish the Texas Bank

Endowed Presidential Scholarship and the Texas Bank
Endowed_Scholarship.=--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Academic Affairs, the Vice Chancellor for
Asset Management, and President Sorber that a $25,000 gift and
a $25,000 pledge, payable by June 30, 1995, from Texas Bank,
Odessa, Texas, and $25,000 in matching challenge funds from
Houston Endowment Inc., Houston, Texas, for a total of $75,000
be accepted to establish two endowments at U. T. Permian Basin
as set out below:

a. Of the total, $20,000 of the gift and
pledge and $10,000 of the challenge funds
for a total of $30,000 will be used to
establish the Texas Bank Endowed Presiden-
tial Scholarship

b. The remaining $30,000 of the gift and
pledge and $15,000 of the challenge funds
for a total of $45,000 will be used to
establish the Texas Bank Endowed Scholar-
ship.

Income earned from each of the endowments will be used to
provide scholarship support to students, at the discretion
of U. T. Permian Basin.

BACKGROUND INFORMATION

This endowment is being funded by Texas Bank, Odessa, Texas,
in recognition of U. T. Permian Basin for its major contribu-
tions to the quality of life in the Permian Basin region of
Texas.

Houston Endowment Inc., Houston, Texas, a philanthropic foun-
dation endowed by the late Mr. and Mrs. Jesse H. Jones

in 1937, has pledged a total of $250,000, payable by

June 30, 1995, to be used to match on a one-for-two basis
other endowment funds, as received, that are raised by U. T.
Permian Basin for student scholarship or fellowship purposes.
Houston Endowment Inc. has previously established several
academic and student endowments within the U. T. System.
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14. U. T. Southwestern Medical Center — Dallas: Recommen-—
dation to Accept Gift and Allocate Funds from the Private
Fund Development Campaign to Establish the Jane and Bill
Browning, Jr. Chair in Medical Science and Eligibility
for Matching Funds Under the Texas Eminent Scholars
Program. --

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs, the Vice Chancellor for
Asset Management, and President Wildenthal that a $250,000
gift from Mrs. William W. (Jane H.) Browning, Jr., Dallas,
Texas, be accepted to establish the Jane and Bill

Browning, Jr. Chair in Medical Science at the U. T. South-
western Medical Center - Dallas.

It is further recommended that. $250,000 be allocated from
the $25,000,000 challenge fund established by an anonymous
donor as part of the Private Fund Development Campaign and
used to increase the endowment to a total of $500,000.

Income earned from the endowment will be used to support the
Chair. -

It is further recommended that the actual income that will be
earned on the $250,000 gift and the $250,000 in challenge
funds be certified to the appropriate State authorities for
matching under the Texas Eminent Scholars Program as set out
in Chapter 51, Subchapter I of the Texas Education Code, when
matching funds are made available under that act.

BACKGROUND INFORMATION

Mrs. William W. (Jane H.) Browning, Jr., Dallas, Texas, and
her family are longtime community leaders who have supported a
variety of social service, medical, and educational activities
over the vyears.

15. U. T. Southwestern Medical Center - Dallas: Recommen-
dation to Accept Gift and Allocate Funds from the Private
Fund Development Campaign to Establish the Distinguished
Professorship in Drug and Alcochol Abuse Research and

Eligibility for Matching Funds Under the Texas Eminent
Scholars Program (NO PUBLICITY).--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs, the Vice Chancellor for
Asset Management, and President Wildenthal that a $125,000
gift from Mr. and Mrs. J. McDonald Williams, Dallas, Texas, be
accepted to establish the Distinguished Professorship in Drug
and Alcohol Abuse Research at the U. T. Southwestern Medical
Center - Dallas.
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It is further recommended that $125,000 be allocated from

the $12,500,000 challenge fund established with MSRDP funds at
the U. T. Southwestern Medical Center - Dallas as part of the
Private Fund Development Campaign and used to increase the
endowment to a total of $2%50,000.

Income earned from the endowment will be used to support the
Distinguished Professorship.

It is further recommended that the actual income that will be
earned on the $125,000 gift be certified to the appropriate
State authorities for matching under the Texas Eminent Schol-
ars Program as set out in Chapter S1, Subchapter I of the
Texas Education Code, when matching funds are made available
under that act.

BACKGROUND INFORMATION

Mr. J. McDonald Williams, Dallas, Texas, is President and
Chief Executive Officer of the Trammell Crow Company, Dallas,
Texas. He and his wife are active leaders in the Dallas
community. They have requested that they receive no personal
publicity for this gift and wish the Distinguished Professor-
ship that they have funded to remain unnamed at present, in
hopes that a later donor will increase the endowment to the
funding level of a chair which can then be named in honor of
that donor.

NO PUBLICITY

16. U. T. Southwestern Medical Center - Dallas: Recommen-
dation to Accept Transfer of Funds and Allocate Funds
from the Private Fund Development Campaign to Establish
The Forrest C. Lattner Foundation, Inc. Fund for Research
in Affective Disorders.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs, the Vice Chancellor for
Asset Management, and President Wildenthal that a $50,000
transfer of a previously reported gift be accepted to estab-
lish The Forrest C. Lattner Foundation, Inc. Fund for Research
in Affective Disorders at the U. T. Southwestern Medical
Center - Dallas.

It is further recommended that $50,000 be allocated from

the $12,500,000 challenge fund established with MSRDP funds at
the U. T. Southwestern Medical Center - Dallas as part of the
Private Fund Development Campaign and be used to increase the
endowment to a total of $100,000.

Income earned from the endowment will be used to support
research in affective disorders.
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BACKGROUND INFORMATION

This endowment is being funded with a $50,000 gift from The
Forrest C. Lattner Foundation, Inc., Delray Beach, Florida,
which was previously reported via the October 1993 Docket and
was originally gifted for use by the Director of The Center
for Affective Disorders Research at the U. T. Southwestern
Medical Center - Dallas. The Forrest C. Lattner Founda-
tion, Inc. supports a variety of projects, including mental
health research.

17. U. T. Southwestern Medical Center -~ Dallas: Recommen-—

dation to Accept Gift and Allocate Funds from the Private
Fund Development Campaign to Establish the Mary and

William S. "Monty" Montgomery, Jr. Fund for Neurological

Research.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs, the Vice Chancellor for
Asset Management, and President Wildenthal that a $25,000 gift
from Mr. and Mrs. William S. (Mary) Montgomery, Jr., Dallas,
Texas, be accepted to establish the Mary and William S.
"Monty" Montgomery, Jr. Fund for Neurclogical Research at the
U. T. Southwestern Medical Center - Dallas.

It is further recommended that $25,000 be allocated from
the $25,000,000 challenge fund established by an anonymous
donor as part of the Private Fund Development Campaign and
used to increase the endowment to a total of $50,000.

Income earned from the endowment will be used to further
research in neurological disease.

BACKGROUND INFORMATION

Mr. and Mrs. William S. (Mary) Montgomery, Jr., Dallas, Texas,
are young civic leaders who have indicated their desire to
help the U. T. Southwestern Medical Center - Dallas build
programs of excellence in pediatrics and neuroscience.
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18. U. T. Socuthwestern Medical Center — Dallas: Recommen-—
dation to Accept Gift and Allocate Funds from the Private
Fund Development Campaign to Establish the Robert B. and
Virginia Payne Professorship in Oncology and Eligibility
for Matching Funds Under the Texas Eminent Scholars
Program.--

RECOMMENDATTION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs, the Vice Chancellor for
Asset Management, and President Wildenthal that a $10,000 gift
from Mr. and Mrs. Robert B. (Virginia) Payne, Dallas, Texas,
and a $40,000 grant from Mr. and Mrs. Robert B. (Virginia)
Payne given through the Robert B. and Virginia Webb Payne Fund
of Communities Foundation of Texas, Inc., Dallas, Texas, for a
total of $50,000 be accepted to establish the Robert B. and
Virginia Payne Professorship in Oncology at the U. T.
Southwestern Medical Center - Dallas.

It is further recommended that $50,000 in matching funds be
allocated from the $25,000,000 challenge fund established by
an anonymous donor as part of the Private Fund Development
Campaign and used to increase the endowment to a total

of $100,000.

Income earned from the endowment will be used to support the
Professorship.

It is further recommended that the actual income that will be
earned on the $50,000 gift and the $50,000 in challenge funds
be certified to the appropriate State authorities for matching
under the Texas Eminent Scholars Program as set out in Chap-
ter 51, Subchapter I of the Texas Education Code, when match-
ing funds are made available under that act.

BACKGROUND INFORMATION

Mr. and Mrs. Robert B. Payne, Dallas, Texas, are active in a
large number of Dallas civic projects. They have had an
ongoing interest in education and medical research, especially
in the area of cancer.

See Item _3 on Page HAC - 3 related to a proposed appointment
to this Professorship.

19. U. T. Southwestern Medical Center - Dallas: Recommen-

dation to Establish the Elizabeth H. Penn Professorship
in Clinical Psychologqy.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs, the Vice Chancellor for
Asset Management, and President Wildenthal that the

Elizabeth H. Penn Professorship in Clinical Psychology be
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established at the U. T. Southwestern Medical Center - Dallas.
Funds for the endowment will be held and administered by the
Southwestern Medical Foundation (an external foundation),
Dallas, Texas.

Income earned from the endowment will be used to support the
Professorship.

BACKGROUND INFORMATION

This endowment is being funded with a $50,000 pledge, payable
by December 31, 1997, from Mr. and Mrs. John G. Penson,
Dallas, Texas, in honor of Mrs. Penscn’s late mother,

Mrs. Elizabeth H. Penn, and in recognition of the education
their daughter received as a Ph.D. student in Clinical Psy-
chology at the U. T. Southwestern Medical Center - Dallas.
Additionally, $50,000 in matching funds from the Southwestern
Medical Foundation, Dallas, Texas, will increase the endowment
to a total of $100,000.

See Item _3 on Page HAC - 3 related to a proposed appointment
to this Professorship.

20. U. T. Southwestern Medical Center - Dallas: Recommen-
dation to Accept Gifts and Allocate Funds from the
Private Fund Development Campaign to Establish the
A. Kenneth Pye Professorship in Cancer Research and

Eligibility for Matching Funds Under the Texas Eminent
Scholars Program.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs, the Vice Chancellor for
Asset Management, and President Wildenthal that $70,000 in
gifts from various donors be accepted to establish the

A. Kenneth Pye Professorship in Cancer Research at the U. T.
Southwestern Medical Center - Dallas.

It is further recommended that $70,000 be allocated from
the $25,000,000 challenge fund established by an anonymous
donor as part of the Private Fund Development Campaign and
used to increase the endowment to a total of $140,000.

Income earned from the endowment will be used to support the
Professorship.

It is further recommended that the actual income that will be
earned on the $70,000 in gifts and the $70,000 in challenge
funds be certified to the appropriate State authorities for
matching under the Texas Eminent Scholars Program as set out
in Chapter 51, Subchapter I of the Texas Education Code, when
matching funds are made available under that act.
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BACKGROUND INFORMATION

This endowment is being funded with gifts from various donors
given in memory of Mr. A. Kenneth Pye, Dallas, Texas, President
of Southern Methodist University, Dallas, Texas, from 1987

to 1994. Mr. Pye was a nationally recognized leader in higher
education. His untimely death from cancer motivated his family
to direct that memorial donations be made to the U. T.
Southwestern Medical Center - Dallas to establish this endow-
ment.

See Item _3 on Page HAC - 3 related to a proposed appointment
to this Professorship.

21. U. T. Southwestern Medical Center - Dallas: Recommen-

dation to Accept Transfer of Funds to Establish the
Harold C. Simmons Professorship in Arthritis Research.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs, the Vice Chancellor for
Asset Management, and President Wildenthal that a $100,000
transfer of accumulated earnings be accepted to establish a
quasi-endowment at the U. T. Southwestern Medical Center -
Dallas to be named the Harold C. Simmons Professorship in
Arthritis Research.

Income earned from the endowment will be used to support the
Professorship.

BACKGROUND_INFORMATION

This endowment is being funded with interest earned on prior
unrestricted gifts for arthritis research from Mr. Harold C.
Simmons and one of his companies, Coam Co., both of Dallas,
Texas, and with additional interest earned on one or more

U. T. Southwestern Medical Center - Dallas local accounts.

See Item _3 on Page HAC - 3 related to a proposed appointment

to this Professorship.
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22. U. T. Southwestern Medical Center - Dallas: The Distin-
guished Chair in Biochemistry - Recommendation to Accept
Additional Pledge and Redesignate as The Sam G. Winstead
and F. Andrew Bell Distingqguished Chair in Biochemistry
and Eligibility for Matching Funds Under the Texas Emi-
nent Scholars Program.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs, the Vice Chancellor for
Asset Management, and President Wildenthal that a $500,000
pledge, payable by December 31, 1999, from the A. L. Chilton
Foundation, Dallas, Texas, be accepted for addition to The
Distinguished Chair in Biochemistry at the U. T. Southwestern
Medical Center - Dallas for a total endowment of $2,600,000
and that The Distinguished Chair in Biochemistry be redesig-
nated as The Sam G. Winstead and F. Andrew Bell Distinguished
Chair in Biochemistry.

This redesignation is being requested, with the concurrence of
the original donor, to honor two of the Trustees of the A. L.
Chilton Foundation, Dallas, Texas.

It is further recommended that the actual income that will be
earned on the $500,000 pledge, as received, be certified to
the appropriate State authorities for matching under the Texas
Eminent Scholars Program as set out in Chapter 51, Subchap-
ter I of the Texas Education Code, when matching funds are
made available under that act.

BACKGROUND TINFORMATION

The Distinguished Chair in Biochemistry was established at
the August 1985 meeting of the U. T. Board of Regents with
a $1,000,000 gift from an anonymous donor. Mr. Sam G.
Winstead and Mr. F. Andrew Bell, both of Dallas, Texas, are
respected civic leaders and Trustees of the A. L. Chilton
Foundation, Dallas, Texas, which has supported the U. T.
Southwestern Medical Center - Dallas for many years.

23. U. T. Medical Branch - Galveston: Recommendation to

Accept Gift to Establish The James F. Arens and Ann G.

Arens Endowed Fund for Health Policy and Medical
Education.--

RECOMMENDATTON

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs, the Vice Chancellor for
Asset Management, and President James that a $100,000 gift
from an anonymous donor be accepted to establish The James F.
Arens and Ann G. Arens Endowed Fund for Health Policy and
Medical Education at the U. T. Medical Branch - Galveston.
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Income earned from the endowment will be used at the discre-
tion of the Vice President for Clinical Affairs of the U. T.
Medical Branch - Galveston. In the event that position is
vacant or eliminated, said income is to be used at the discre-
tion of the President or the President’s designee.

BACKGROUND INFORMATION

This endowment is being funded by an anonymous donor to honor
Dr. and Mrs. James F. (Ann G.) Arens. Dr. Arens serves as
Vice President for Clinical Affairs at the U. T. Medical
Branch - Galveston.

24. U. T. Medical Branch = Galveston: Recommendation to
Accept Becuests from the Estate of Margaret E. Manning,
Galveston, Texas, to Establish the Annie P. Schmiedeberg
Scholarship ang the Margaret E. and Horton F. Manning

Fellowship in Geriatrics.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs, the Vice Chancellor for
Asset Management, and President James that bequests total-
ling $125,000 from the Estate of Margaret E. Manning,
Galveston, Texas, be accepted for the benefit of the U. T.
Medical Branch - Galveston. ‘

Additionally, it is recommended that $25,000 from the bequest
be used to establish the Annie P. Schmiedeberg Scholarship in
the U. T. Nursing School - Galveston and that $100,000 from
the bequest be used to establish the Margaret E. and Horton F.
Manning Fellowship in Geriatrics in the Departments of Family
Medicine and Internal Medicine at the U. T. Medical Branch -
Galveston.

Income earned from the Annie P. Schmiedeberg Scholarship will
be used to support annual scholarship awards at the U. T.
Nursing School - Galveston. Income earned from the Margaret E.
and Horton F. Manning Fellowship in Geriatrics will be used to
support activities associated with the Fellowship.

BACKGROUND INFORMATION

A lifelong resident of Galveston, Texas, Mrs. Margaret E.
Manning expressed great interest in assisting the U. T.
Medical Branch - Galveston. As a result, she made three
generous bequests to the U. T. Medical Branch - Galveston.

In addition to the $125,000 in bequests, Mrs. Manning named
the U. T. Medical Branch - Galveston to receive the residue of
her estate to fund the Margaret E. Manning Memorial Scholar-
ship Fund. A request for the acceptance of the residue of the
estate and the establishment of the Scholarship Fund will be
submitted at a later date.
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25. U. T. Medical Branch =~ Galveston: Recommendation to
Dissolve the Paul R. Stalnaker, M.D. Fund and the Paul R.
Stalnaker, M.D. Professorship in Internal Medicine and
Accept Transfers of Funds to Establish The Paul R.
Stalnaker, M.D. Distinquished Professorships in Internal

Medicine and Eligibility for Matching Funds Under the
Texas Eminent Scholars Program.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs, the Vice Chancellor for
Asset Management, and President James that the Paul R.
Stalnaker, M.D. Fund and the Paul R. Stalnaker, M.D. Profes-
sorship in Internal Medicine at the U. T. Medical Branch -
Galveston be dissolved and the balances of each endowment,
$273,068.02 and $100,000, respectively, be combined for a
total of $373,068.02 to establish The Paul R. Stalnaker, M.D.
Distinguished Professorships in Internal Medicine.

Additionally, it is recommended that a $126,931.98 transfer
from the Endowed Faculty Accumulation Fund be accepted for
addition to The Paul R. Stalnaker, M.D. Distinguished Profes-
sorships in Internal Medicine at the U. T. Medical Branch -
Galveston for a total endowment of $500,000.

Income earned from the endowment will be used to support the
Professorships.

Additionally, it is recommended that the actual income that
will be earned on the $500,000 transfer of funds be certified
to the appropriate State authorities for matching under the
Texas Eminent Scholars Program as set out in Chapter 51,
Subchapter I of the Texas Education Code, when matching funds
are made available under that act.

This recommendation has been reviewed and approved by the
U. T. System Office of General Counsel.

BACKGROUND INFORMATTION

The Paul R. Stalnaker, M.D. Fund was established at the

May 1974 meeting of the U. T. Board of Regents with an undi-
vided forty percent remainder interest in the Estate of

Paul R. Stalnaker, M.D. valued at approximately $250,000. The
Paul R. Stalnaker, M.D. Professorship in Internal Medicine was
established at the December 1983 meeting of the U. T. Board of
Regents with a $100,000 transfer of accumulated income from
the Paul R. Stalnaker, M.D. Fund.

AMC - 23



26. U. T. Health Science Center - Houston: Recommendation to

Accept Transfer of Funds to Establish the Endowed Profes-
sorship in Forensic Pathology.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs, the Vice Chancellor for
Asset Management, and President Low that a $100,000 transfer
of departmental funds be accepted to establish a quasi-endow-
ment in the Department of Pathology and Laboratory Medicine
at the U. T. Health Science Center - Houston to be named the
Endowed Professorship in Forensic Pathology.

Income earned from the endowment will be used to support the
Professorship.

BACKGROUND INFORMATION

The establishment of the Endowed Professorship in Forensic
Pathology is essential to the Residency Program at the U. T.
Health Science Center - Houston.

See Item _6 on Page HAC - 6 related to a proposed appointment
to this Professorship.

27. U. T. Health Science Center - Houston: Recommendation to
Accept Gifts to Establish the G. Roger Florky Memorial
Scholarship Fund.-- ‘

RECCMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs, the Vice Chancellor for
Asset Management, and President Low that $10,000 in gifts from
various donors be accepted to establish the G. Roger Florky
Memorial Scholarship Fund in the U. T. Public Health School -
Houston at the U. T. Health Science Center - Houston.

Ninety percent of the income earned from the endowment will be
used to support students who intend to specialize in indus-
trial or occupational hygiene. The remaining ten percent of
income earned will be reinvested in the corpus of the endow-
ment.

BACKGROUND TINFORMATION

This endowment is being funded in memory of Mr. G. Roger
Florky, Houston, Texas, by family, friends, and associates.
Mr. Florky was a passionate supporter of higher education in
industrial hygiene and held an adjunct faculty position in the
U. T. Public Health School - Houston where he lectured on the
subject.
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28. U. T. Health Science Center - Houston: Recommendation

to Accept Transfer of Funds to Establish the Edward T.
Smith, M.D, Chair in Orthopaedic Surgery Fund.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs, the Vice Chancellor for
Asset Management, and President Low that a $161,612.14 trans-
fer of MSRDP funds from the Department of Orthopaedic Surgery
at the U. T. Health Science Center - Houston be accepted to
establish the Edward T. Smith, M.D. Chair in Orthopaedic
Surgery Fund in the U. T. Medical School - Houston at the

U. T. Health Science Center - Houston.

Income earned from the endowment will be reinvested in the
corpus of the endowment until the total endowment reaches
$500,000 at which time a request will be made to redesignate
the endowment as a chair.

BACKGROUND INFORMATION

This endowment is being funded in honor of Edward T.

Smith, M.D., Houston, Texas, considered by many to be the
"Father of Orthopaedic Surgery in Houston." Dr. Smith served
as Chief of Orthopaedic Service at Hermann Hospital in Houston
from 1941 to 1967. In recognition of his contributions to the
field, Dr. Smith was appointed Emeritus Clinical Professor of
Orthopaedics in the U. T. Medical School - Houston at the

U. T. Health Science Center - Houston in 1972. It is antici-
pated that the additional $338,387.86 required to fully fund a
chair will be raised over the next five years.

Since this endowment is funded with MSRDP funds, it will be
held as "funds functioning as endowment" for accounting pur-
poses.

29. U, T. Health Science Center - Houston: Recommendation to
Accept Gift and Pledge to Establish The Welch Foundation
Endowment in Chemistry and Related Sciences and Eligi-=-
bility for Matching Funds Under the Texas Eminent
Scholars Program,--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs, the Vice Chancellor for
Asset Management, and President Low that a $200,000 gift and
an $800,000 pledge, payable by September 1, 1998, for a total
of $1,000,000 from The Robert A. Welch Foundation, Houston,
Texas, be accepted to establish The Welch Foundation Endowment
in Chemistry and Related Sciences at the Institute of Molecu-
lar Medicine for the Prevention of Human Diseases at the U. T.
Health Science Center - Houston.
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Income earned from the endowment will be used to support up to
four research chemists, thus further increasing the level of
basic scientific research in chemistry and related sciences.

It is further recommended that the actual income that will be
earned on the $200,000 gift and the $800,000 pledge, as
received, be certified to the appropriate State authorities
for matching under the Texas Eminent Scholars Program as set
out in Chapter 51, Subchapter I of the Texas Education Code,
when matching funds are made available under that act.

BACKGROUND INFORMATION

The Robert A. Welch Foundation, Houston, Texas, is funding
this endowment for the support of chemistry and chemistry
related sciences in the Institute of Molecular Medicine for
the Prevention of Human Diseases. The Foundation’s generosity
will assist the Institute of Molecular Medicine in recruiting
outstanding research chemists.

30. U. T.'M.D. Anderson Cancer Center: Recommendation to

Accept Bequest from the Estate of Ruth Estelle Gold,
Austin, Texas,--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs, the Vice Chancellor for
Asset Management, and President LeMaistre that a fifty percent
interest in the residue of the Estate of Ruth Estelle Gold,
Austin, Texas, in the amount of $407,374.54, be accepted for
cancer research at the U. T. M.D. Anderson Cancer Center.

BACKGROUND INFORMATTON

Although Miss Ruth Estelle Gold, Austin, Texas, had no known
affiliation with the U. T. M.D. Anderson Cancer Center, her
interest in this institution is evidenced by her generous
bequest. : :

AMC - 26



31, U. T. M.D. Anderson Cancer Center: Recommendation to

Accept Bequest from the Estate of Irene R. Humphrey,
Mount Pleasant, Arkansas.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs, the Vice Chancellor for
Asset Management, and President LeMaistre that the residue of
the Estate of Irene R. Humphrey, Mount Pleasant, Arkansas, in
‘the amount of $428,641.88, be accepted for cancer research at
the U. T. M.D. Anderson Cancer Center.

BACKGROUND TNFORMATION

Mrs. Irene R. Humphrey, Mount Pleasant, Arkansas, was a
patient at the U. T. M.D. Anderson Cancer Center many years
ago. Mrs. Humphrey was not a victim of cancer; however, her
husband who predeceased her was a cancer victim.

32, U. T. M.D. Anderson Cancer Center: Recommendation to
Accept Remainder Interest in the Floyvd L. Mayo Marital
Trust, Port Arthur, Texas.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs, the Vice Chancellor for
Asset Management, and President LeMaistre that a one-third
remainder interest in the Floyd L. Mayo Marital Trust, Port
Arthur, Texas, in the amount of %$131,859.44, be accepted for
the unrestricted use of the U, T. M.D. Anderson Cancer Center.

BACKGROUND INFORMATION

Mr. Floyd L. Mayo, Port Arthur, Texas, was a former patient at
the U. T. M.D. Anderscn Cancer Center.
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33. U. T. M.D. Anderson Cancer Center: Recommendation to

Accept Gifts and Accumulated Income to Establish the
R. G. Rotunno Endowment Fund for Leukemia Research.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs, the Vice Chancellor for
Asset Management, and President LeMaistre that gifts

of $28,900 from various donors and $4,100 in accumulated
earnings for a total of $33,000 be accepted to establish the
R. G. Rotunno Endowment Fund for Leukemia Research at the

U. T. M.D. Anderson Cancer Center.

BACKGROUND INFORMATION

A memorial fund was established at the U. T. M.D. Anderson
Cancer Center to receive gifts in memory of Mr. Richard G.
Rotunno, a former patient at the U. T. M.D. Anderson Cancer
Center. A total of $28,900 was contributed by friends and
business associates. It is the wish of the family that an
endowment be created from this fund and that the earnings be
used to further research in leukemia.

34, U. T. M.D. Anderson Cancer Center: Recommendation to

Accept Bequest from the Estate of Ora Bell Russell,
Collin County, Texas.--

RECCMMENDATION

The Chancellor concurs in the recommendation of the Executive
Vice Chancellor for Health Affairs, the Vice Chancellor for
Asset Management, and President LeMaistre that a five percent
interest in the residue of the Estate of Ora Bell Russell,
Collin County, Texas, in the amount of $14,475 be accepted for
the unrestricted use of the U. T. M.D. Anderson Cancer Center.

BACKGROUND INFORMATION

Although Mrs. Ora Bell Russell, Collin County, Texas, had no
known affiliation with the U. T. M.D. Anderson Cancer Center,
her interest in the Cancer Center’s mission is evidenced by
her generous bequest.
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ASSET MANAGEMENT COMMITTEE
EMERGENCY ITEM

DECEMBER 1, 1994

INTELLECTUAL PROPERTY MATTERS

U. T. Southwestern Medical Center - Dallas: Recom-

mendation for Approval of Patent License Agreement,
Coagulation Patent License Agreement, Option to
License Agreement, and Sponsored Research Agreement
with Peregrine Pharmaceuticals, Inc., Princeton, New
Jersey.—-- :

RECOMMENDATTON

The Chancellor concurs in the recommendation of the
Executive Vice Chancellor for Health Affairs and
President Wildenthal that the U. T. Board of Regents
approve the Patent License Agreement, Coagulation

Patent License Agreement, Option to License Agreement,
and Sponsored Research Agreement between the U. T. Board
of Regents, for and on behalf of the U. T. Southwestern
Medical Center - Dallas, and Peregrine Pharmaceuticals,
Inc., Princeton, New Jersey, as set forth on

Pages AMC 31 - 100.

BACKGROUND INFORMATION

Peregrine Pharmaceuticals, Inc. ("Peregrine") is a
start-up company established under the laws of the state
of Delaware to commercialize anti-cancer therapeutic and
diagnostic products based at least in part on technol-
ogies developed by Professor Philip Thorpe, Ph.D., and
Assistant Instructor Francis Burrows, Ph.D., both in the
Department of Pharmacology at the U. T. Southwestern
Medical Center - Dallas. The technologies relate to the
targeting of therapeutic compounds to destroy the vascu-
lature of tumors and to kill the tumor cells themselves.
Two license agreements are proposed because of rights of
multiple third parties, and an option agreement is pro-
posed in order to permit Peregrine to evaluate addi-
tional, related technologies for possible inclusion in
the license arrangement.

The Sponsored Research Agreement will obligate Peregrine
to fund further research in Dr. Thorpe’s laboratory in
the amount of $10,000 per month effective immediately.
Within six months, Peregrine will commit to additional
funding of not less than $600,000 over a three-year
period. If Peregrine defaults on research payments, all
agreements may be terminated by the U. T Southwestern
Medical Center - Dallas.
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The terms and conditions of the proposed agreements are
consistent with the Intellectual Property Policy of The
University of Texas System (Chapter XII, Part Two of the
Regents’ Rules and Requlations). However, the agreements
are submitted to the U. T. Board of Regents as an emer-
gency agenda item for approval, in particular, because of
a very short window of opportunity for Peregrine to raise
necessary capital prior to the end of Calendar Year 1994.
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PATENT LICENSE AGREEMENT
BETWEEN UNIVERSITY OF TEXAS SYSTEM
, AND
PEREGRINE PHARMACEUTICALS, INC.

THIS AGREEMENT is made by and between the BOARD OF REGENTS (BOARD)
OF THE UNIVERSITY OF TEXAS SYSTEM (SYSTEM), an agency of the State of Texas,
whose address is 201 West 7th Street, Austin, Texas 78701 and PEREGRINE
PHARMACEUTICALS, INC. (LICENSEE), 2 Delaware corporation having a principal
place of business located at One Palmer Square, Suite 530, Princeton, New Jersey 08542,

WITNESSETH:

Whereas BOARD and IMPERIAL CANCER RESEARCH TECHNOLOGY, LTD.
(CRT) jointly created cerfain PATENT RIGHTS and TECHNOLOGY RIGHTS related to
LICENSED SUBJECT MATTER, which were developed at The University of Texas
Southwestern Medical Center at Dallas (UT SOUTHWESTERN), located at 5323 Harry
Hines Boulevard, Dallas, Texas 75235, a component institution of SYSTEM and ICRT;

Whereas ICRT has assigned the necessary rights in PATENT RIGHTS and
TECHNOLOGY RIGHTS to BOARD under an Inter-Institutional Intellectizal Property
Management Agreement under which BOARD assumes ownership and all licensing
responsibilities for LICENSED SUBJECT MATTER;

Whereas pursuant to the Inter-Institutional Intelectual Property Management
Agreement, BOARD will, promptly upon execution of this Agreement by LICENSEE, obtain
ICRT’s assent to the ICRT ASSIGNMENT (as hereinafter defined);

Whereas BOARD desires to have the LICENSED SUBJECT MATTER developed and
used for the benefit of LICENSEE, the INVENTORS (as hereinafter defined), BOARD, UT
SOUTHWESTERN, ICRT and the public as outlined in the Intellectual Property Policy
promulgated by the BOARD; and

Whereas LICENSEE wishes to obtain a license from BOARD to practice LICENSED
SUBJECT MATTER;

NOW, THEREFORE, in consideration of the mutual covenants and premises herein
contained, the partics hereto agree as foilows:

| [. EFFECTIVE DATE

This Agreement shall be effective as of the date the last party executes this
Agreement, subject to approval by BOARD (EFFECTIVE DATE),

0. DEFINITIONS |

As used in this Agreement, the following terms shall have the meanings indicated:

2.1 ADDITIONAL PATENT RIGHTS shall mean BOARD's rights in information
or discoveries covered by the following patents and/or patent applications which relate to the
LICENSED FIELD, whether domestic or foreign, as well as all divisions, continuations and
continuations-in-part arising from rescarch funded in whole or in part by LICENSEE, ag well
as reissues, reexaminations or extensions thereof:

(a) U.S. Patent Application Number 07/856,018, filed March 23, 1992,
which corresponds to UT Southwestern file reference UTSD:280, entitled
"Preparation and Use of Polyanionic Polymer-Based Conjugates Targeted to
Vascular Endothelial Cells”, which names Philip Thorpe as Inventor;
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(b) International Patent Application Number PCT/US98/02619, filed
March 22, 1993, which corresponds 10 UT Southwestern file reference
UTSD: 345, cntitled “Preparation and Use of Polyanionic Polymer-Based
Conjugates Targeted to Vascular Endothelial Cells®, which names Philip
Thorpe as Inventor; and

(c) European Patent Application Number 93 907 633,7, filed October
17, 1994, which corresponds to UT Southwestern file reference UTSD: 345,
entitled "Preparation and Use of Polyanionic Polymer-based Conjugates
Targeted to Vascular Endothelial Cells", which names Philip Thorpe as
Inventor.

2,2 COAGULATION PATENT LICENSE AGREEMENT shall mean that certain
COAGULATION PATENT LICENSE AGREEMENT dated as of cven date herewith by and
between LICENSEE and BOARD pursuant to which BOARD hag licensed the
COAGULATION PATENT RIGHTS to LICENSEE.

2.3 COAGULATION PATENT RIGHTS shall mean BOARD"s rights in
information or discoveries covered by the following patent application, as well as ail
divisions, continuations, and continuations-in-part arising from research funded in whole or
in part by LICENSEE, as wel] as rcissues, reexaminations or extension thereof:

. (@) U.S. Patent Application Number SN08/273,567 filed July 6,
1994, which corresponds to UT SOUTHWESTERN File Reference
UTSD:419, entitled "Methods and Compositions for the Cosgulation of Tumor
Vasculature®, which pames Philip Thorpe as INVENTOR.

2.4 COMMERCIAL INTRODUCTION shall mean the date of the first
commercial SALE of a LICENSED PRODUCT by LICENSEE or any sublicensee in any
country.
2.5 ICRT ASSIGNMENT shall that certain assignment to be executed by ICRT in
favor of SYSTEM pursuant to which ICRT will assign its rights in PATENT RIGHTS and
TECHNOLOGY RIGHTS to SYSTEM.

2.6 LICENSED FIELD shall mean targeting therapeutic and diagnostic compounds
to tumor vasculature in humans.

2.7 LICENSED PRODUCT shall mean any product SOLD by LICENSEE
comprising LICENSED SUBJECT MATTER pursuant to this Agreement.

2.8 LICENSED SUBJECT MATTER shall mean inventions and discoveries
covered by PATENT RIGHTS or TECHNOLOGY RIGHTS within the LICENSED FIELD.

2.9 LICENSED TERRITORY shall mean the world.

2.10 NET SALES shall mean the gross revenues received by LICENSEE from the
SALE of LICENSED PRODUCTS less sales and/or uss taxes actually paid, import and/or
export duties actually paid, outhound transportatjion prepaid or allowed, and amounts allowed
or credited due to returns (not to exceed the original billing or invoice amount).

2.11 OPTION TO LICENSE AGREEMENT shall mean that certain OPTION TO
LICENSE AGREEMENT dated as of even date herewith by and between LICENSEE and
BOARD pursuant to which BOARD has granted LICENSEE the option to acquirc the
ADDITIONAL PATENT RIGHTS.

2.12 PATENT RIGHTS shall mean BOARD's rights in information or discoveries
covered by the following patents and/or patent applications which relate to the LICENSED
FIELD, whether domestic or foreign, as well as all divisions, continuations and
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continuations-in-part arising from research funded in whole or in part by LICENSEE, as well
as reigsues, reexaminations or extensions thereof:

{a) U.S. Patent 4,880,935, issued November 14, 1989, entitled
"Heterobifunctional Linking Agents Derived from N-Succinimido-Dithio-Alpha
Methyl-Methylene-Benzoates”, which names Philip Thorpe as inventor
(INVENTOR);

(b) U.S. Patent 5,338,542, issued August 16, 1994 entitled "Disulfide
Linked Immunotoxins” which names Philip Thorpe as INVENTOR;

(c) U.S. Patent Application Number 07/846,349, filed March 5, 1992,
now abandoned, which corresponds to UT SOUTHWESTERN file reference
UTSD:279, entitled "Methods and Compasitions for Targeting the Vasculature
of Solid Tumors”, which names Philip Thorpe and Francis Burrows as
INVENTORS;

(d) International Patent Application Number PCT/US93/01956
(International Publication Number W093/17715), filed March 5, 1993, which
corresponds to UT SOUTHWESTERN filc reference UTSD:344, entitled
*Diagnostic and/or Therapeutic Agents Targeted to Neovascular Endothelial
Cells", which names Philip Thorpe and Francis Burrows as INVENTORS;

(e) U.S. Patent Application Number 08/205,330, filed March 2, 1994,
which corresponds to UT SOUTHWESTERN file reference UTSD:393,
entitled "Methods and Compositions for Targeting the Vasculamre of Solid
Tumors", which names Philip Thorpe and Franciz Burrows as INVENTORS;
and

(f) European Patent Application Number 93 906 289.9, filed October §,
1994, which corresponds to UT SOUTHWESTERN file reference UTSD:344,
entitled "Diagnostic and/or Therapeutic Agents Targeted to Neovascular
Endothelial Cells", which names Philip Thorpe and Francis Barrows as
INVENTORS.

Nortwithstanding anything to the contrary in this Section 2.12, it is hereby
acknowledged and agreed that PATENT RIGHTS for purposes of this Agreement do not
include BOARD's rights in COAGULATION PATENT RIGHTS, which are licensed (o
LICENSEE under the COAGULATION PATENT LICENSE AGREEMENT executed by
LICENSEE and BOARD concurrently with the exacution of this Agreement nor in
ADDITIONAL PATENT RIGHTS, with respect to which LICENSEE has an option to
license under the OPTION TO LICENSE AGREEMENT exccuted by LICENSEE and
BOARD concurrently with the execution of this Agreement.

2.13 PHASE I TRIAL INITIATION shall mean the commencement of a Phase 1
Clinical Trial on a LICENSED PRODUCT.

2.14 PHASE IT TRIAL COMPLETION shall mean the submission to the US Food
and Drug Administration (FDA) of the final data resulting from completion of a Phase II
Clinical Trial on 2 LICENSED PRODUCT.

2.15 SALE, SELL or SOLD shall mean the transfer ot disposition of a LICENSED
PRODUCT for value to a party other than LICENSEE or a SUBSIDIARY.

2.16 SUBLICENSEE GROSS REVENUES shail the gross revenues and other
consideration received by LICENSEE from any sublicensees of LICENSEE incorporating
LICENSED SUBIECT MATTER, excluding (a) payments made by any sublicensee in
consideration for the issuance of equity or debt securities of LICENSEE, (b) payments made
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by any sublicensee to support or fund rescarch activities to be undertaken by LICENSEE, (c)
up-front payments made in consideration or recognition of prior research and development
cfforts undertaken by LICENSEE, and (d) payments made by any sublicensee upon the
achievement of specified milestones or benchmarks relating to the development of the
LICENSED PRODUCTS sublicensed to sublicensee, other than royalty payments.
Notwithstanding subpart (d) above, if the royalty rate charged by LICENSEE for
sublicensing any LICENSED PRODUCT is less than four percent (4 %), then the parties will
mutually agree to an equitable sharing arrangement with respect to license fee, milestone,
benchmark or other payments. If non-monetary consideration is so received, then a
commercially reasonable monetary value will be assigned for purposes of calculating
BOARD’s share of SUBLICENSEE GROSS REVENUES.

2.17 SUBSIDIARY shall mean any business entity more than 50% owned by
LICENSEE, any business entity which owns more than 50% of LICENSEE, or any business
entity that is more than 50% owned by a business entity that owns more than 50% of
LICENSEE.

2.183 TECHNOLOGY RIGHTS shall mean BOARD's rights in any technical
information, know-how, process, procedurc, composition, device, method, formula,
protocol, technique, software, design, drawing, data, biological and other materials relating
to technologies arising from work in which Philip Thorpe participates and useful in targeting
therapeutic and diagnostic compounds to tumor vasculature in humans and which are not
covered by PATENT RIGHTS but which are necessary or useful for practicing any
inventions at any time covered by PATENT RIGHTS.

OI. WARRANTY; SUPERIOR-RIGHTS

3.1  Except for the rights, if any, of the third parties described in Section 3.3 and
Exhibis B attached hereto, BOARD represents and warrants that it is the owner of the entire
right, title, and interest in and to LICENSED SUBJECT MATTER, and that it bas the sole
right to grant licenses thereunder, and that it has not granted licenses thereunder to any other
entity that would restrict rights granted hereunder except as stated herein.

3.2 BOARD hereby represents and warrants that Section 2.12 lists the patents and
patent applications in the LICENSED FIELD to which the BOARD bas rights and which
arise from work involving Philip Thorpe (other than patents and patent applications covered
by COAGULATION PATENT RIGHTS or by ADDITIONAL PATENT RIGHTS), and that
each of the patent applications listed in Section 2.12 was duly filed in the United States on
the date indicated therein or was duly filed in such foreign jurisdictions as are listed in
Section 2.12 or on Exhibit A attiched hereto on the dates indicated thercin,

3.3  LICENSEE undesstands that the LICENSED SUBJECT MATTER has been
developed under the funding agreements with the third parties listed on Exhibit B artached
hereto and thar such partics have the rights relative thereto specified in such Exhibit B. This
Agreement is explicitly made subject to the rights of such parties, which are described in
Exhibit B. To the extent that there is a conflict between such rights and this Agrecment,
such rights shall prevail.

IV. LICENSE

4.1 BOARD hereby grants to LICENSEE a royalty-bearing, exclusive license
under PATENT RIGHTS, and a royalty-bearing cxclusive license under TECHNOLOGY
RIGHTS to mamufacture, have mamifactured, use, and/or SELL LICENSED PRODUCTS
within LICENSED TERRITORY for use within LICENSED FIELD. This gramt shall be
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subject to the payment by LICENSEE to BOARD of all consideration as provided in this
Agreement, and shall be further subject to rights retained by BOARD and ICRT to:

(a) Publish the general sciemific findings from research related to
LICENSED SUBJECT MATTER; provided, that, in order to avoid possible loss of rights in
the PATENT RIGHTS, BOARD hereby agrees to submit any materials relating to a planned
publication to LICENSEE at least sixty (60) days prior to the date of planned submission for

- publication. If, within thirty (30) days of receipt of such materials, LICENSEE notifies

BOARD that it desires to file patent applications pertaining to any inventions contained in
such materials, BOARD shall defer publication or other disclosure for en additional period,
not to exceed ninety (90) days, sufficient to permit such desired patent applications to be
filed.

(b) Use LICENSED SUBJECT MATTER for research, teaching and other
educationally-related purposes at any institution within the SYSTEM.

4.2 BOARD hereby also grants w LICENSEE a first option to obtain 2 royalty-
bearing exclusive license to any inventions in the LICENSED FIELD which arise from work
funded by LICENSEE in which Philip Thorpe participates and which have applications in the
LICENSED FIELD (collectively, "IMPROVEMENTS"). The option for any such
IMPROVEMENTS shall extend for a period of ninety (90) days from the date LICENSEE
receives written notice from BOARD disclosing such IMPROVEMENTS. During such
ninety (90) day period, BOARD shall reagsonably make available to LICENSEE any other
information in its possession or control which would be useful to LICENSEE in evaluating
the IMPROVEMENT, subject to such reasonable confidentiality undertakings as BOARD
shall require.  LICENSEE may exercise its option by informing BOARD in writing during
such ninety (90) day period that it intends to commercijalize the IMPROVEMENT as soon as
practicable, consistent with sound and reasonable business practice and judgment. Upon
exercise of LICENSEE’s option, such IMPROVEMENT shall become subject to the terms
and conditions of this License Agreement. In the event that LICENSEE fails to exercise its
option with respect to any IMPROVEMENT as provided herein, BOARD shall have the right
to enter into license agreements concerning such IMPROVEMENT with third parties
provided the terms and conditions thereof are not, in general, more favorable than those
terms and conditions provided under this License Agreement, uniess BOARD has offered the
new terms and conditions to LICENSEE and LICENSEE has refused (o accept them.

4.3 BOARD hereby also grants to LICENSEE a first option to negotiate and
acquire an exclusive, worldwide, royalty-bearing license to any inventions outside the
LICENSED FIELD which arise from work funded by LICENSEE. The option for any such
inventions shall extend for a period of ninety (90) days from the date LICENSEE reccives
written notice from BOARD disclosing such invention. LICENSEE may exercise its option
by informing BOARD in writing during such ninety (90) day period that it intends to
commercialize the invention as soon as practicable, consistent with sound and reasonable
business judgment. Upon exercise of LICENSEE's option, BOARD and LICENSEE shall
enter into good faith negotiations regarding the terms and conditions of said license and
further agrec to negotiate license rates and other payments which are fair and reasonable to
both parties. If BOARD and LICENSEE are unable to agree on the terms of a license within
ninety (90) days following the excrcise of LICENSEE’s opdon, BOARD shall have the right
to enter into license agreements concerning the invention with third parties; provided,
however, such licensing agreements shall be on terms no less favorable to BOARD then
BOARD’s final offer to LICENSEE.
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4.4  LICENSEE shall have the right to extend the license granted herein to any
SUBSIDIARY provided that such SUBSIDIARY consents to be bound by this Agreement to
_the same extent as LICENSEE.

4,5 LICENSEE shall have the right to grant sublicenses in accordance with the
terms and conditions of this Agreement. LICENSEE agrees to deliver to BOARD a true and
correct copy of cach sublicense granied by LICENSEE, and any modification or termination
thereof, within thirty (30) days after execution, modification, or termination. If any
sublicenses fails to pay any royalty payment to LICENSEE on the date provided in such
sublicense, LICENSEE shall, within thirty (30) days of such scheduled payment date, take
steps to require such sublicensee to cure such default. If such defaulf is not cured by such
sublicensee within an additional ninety (90) day period, LICENSEE shall terminate such
sublicense. If LICENSEE fails to terminate any sublicense as provided herein, LICENSEE
shall be responsible for the payment of royalties owed by such sublicensee under this
Agreement whether or not paid to LICENSEE by such sublicensee. Upon termination of this
Agreement, any and all existing sublicenses granted by LICENSEE shall be assigned to
BOARD.

4.6 BOARD shall have the right at any time after five (5) years from the date of
this Agreement, to terminate the exclusivity of the license granted herein in any national
jurisdiction within LICENSED TERRITORY if LICENSEE, within ninety (90) days after
written notice frorm BOARD as to such intended termination of exclusivity, fails to provide
written evidence that it has commercialized or is actively attempting to conmmercialize an
invention licensed hereunder within such jurisdiction. BOARD agrees to negotiate in good
faith with LICENSEE for adjusting terms under such a npon-exclusive arrangement. BOARD
shall have the right at any time after seven (7) years from the date of this Agreement to
terminate the license completely in any national jurisdiction if LICENSEE, within ninety (90)
days after written notice from BOARD of such intended termination, fails to provide written
evidence that it has commercialized or is actively attempting to commercialize an invention
licensed hereunder within such jurisdiction. Evidence provided by LICENSEE that it has an
ongoing and active research, development, manufacturing, marketing or licensing program as
appropriate, directed toward production and sale of products based on PATENT RIGHTS or
TECHNOLOGY RIGHTS within such jurisdiction shall be deemed satisfactory evidence,
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V. D
5.1  Subject to Section 5.1(j) of this Agreement, in consideration of rights granted
by BOARD to LICENSEE under this Agreement, LICENSEE agrees to pay BOARD the

following:

(a) A non-refundable license issue fee of twenty five thousand dollars
(325,000) payable to BOARD within thirty (30) days of LICENSEE’s receipt of a
fully-executed copy of the ICRT ASSIGNMENT from BOARD.

(® A non-refundable license re-issue fee of seventy five thousand doliars
($75,000) payable to BOARD within thirty (30) days of Jamuary 1, 1996.

(¢) A PHASE I TRIAL INITIATION milestone payment of scventy five
thousand dollarzs ($75,000) payable within thirty (30) days of the earlier of: (i)
February 1, 1997, or (ii) PHASE I TRIAL INITIATION.

(d) A PHASE II TRIAL COMPLETION milestone payment of onc
hundred thousand dollars ($100,000) payable within thirty (30) days of the earlier of:
(i) February 1, 2000, or (ii) PHASE Il TRIAL COMPLETION.

(e A milestone payment for COMMERCIAL INTRODUCTION of each
LICENSED PRODUCT in the amount of three hundred thousand dollars ($300,000)
payable to BOARD within thirty (30) days of COMMERCIAL INTRODUCTION of
the LICENSED PRODUCT. All COMMERCIAL INTRODUCTION milestone
payments shall be credited agrinst royalty payments due under Paragraph 5.1 on a
LICENSED PRODUCT-by-LICENSED PRODUCT basis.

H A running earned royalty equal to four percent (4%) of NET SALES of
LICENSED PRODUCTS incorporating PATENT RIGHTS; provided, however, if a
LICENSED PRODUCT incorporates technology not covered by PATENT RIGHTS,
the running royalty to be paid under this Section shall be reduced to two percent (2%)
of NET SALES of LICENSED PRODUCTS. In the event any LICENSED
PRODUCT incorporating PATENT RIGHTS is s0ld as a component of a combination
of active clements, NET SALES for purposes of determining royalty payments on
such combination shall be calculated by multiplying NET SALES of such combination
by the fraction A over A+B, in which "A" is the gross selling price of the
LICENSED PRODUCT portion of the combination whan sold separately during the
accounting period in which the sale was made, and “B” is the gross seiling price of
the non-LICENSED PRODUCT portion of the combination sold separately during the
accounting period in question, In the event that no separate sale of either such
above-designated LICENSED PRODUCT or such above-designated non-LICENSED
PRODUCT portion of the combination is made during the accounting period in which
the sale was made, NET SALES shall be calculated by muitiplying NET SALES of
such combination by the fraction C over C+D, in which "C" is the standard
fully-absorbed cost of the LICENSED PRODUCT portion of such combination, and
"D* is the standacrd fuilly absorbed cost of the other component(s), such costs being
arrived at using the standard accounting procedures of LICENSEE which will be in
accord with generally accepted accounting practices, Notwithstanding the foregoing,
under no circumstances shall the royalty provided for in this Section 5.1(f) be reduced
to less than two percent (2%) of NET SALES of LICENSED PRODUCTS
incorporating PATENT RIGHTS. No royaities shall be payable to BOARD unless
this Section 5.1(f) with respect to SALES for which a royalty is payable under the
COAGULATION PATENT LICENSE AGREEMENT.
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(8) A running earned royalty equal to one percent (1%) of NET SALES of
LICENSED PRODUCTS covered by TECHNOLOGY RIGHTS only. No royalty
shall be payable to BOARD under this Paragraph 5,1(g) with respect to SALES for
which a royalty is payable under Paragraph 5.1(f) or under the COAGULATION
PATENT LICENSE AGREEMENT.

(h)  Fifty percent (50%) of the SUBLICENSEE GROSS REVENUES;
provided, however, in the event that LICENSEE raises capital from any source
(including, without limitaton, from the issuance of common or preferred stock, debt,
warrants or from licensing fees) in the aggregate amounts hereinafter set forth, such
perceatage shall be reduced as follows:

Percent of
Aggregare Capitalization Sublicensee Gross Revenues
$2,000,000 - 5,000,000 %
$5,000,001 - 10,000,000 25%
Greater than $10,000,000 20%

In the event that LICENSEE sublicenses LICENSED SUBJECT MATTER in
combination with other product(s) for use in the LICENSED FIELD which arc not
LICENSED PRODUCTS (hereinafter *OTHER ITEMS"), the SUBLICENSEE
GROSS REVENUES for purposes of determining payment to BOARD on the
combination shall be calculated as follows:

@ If all LICENSED PRODUCTS and OTHER ITEMS contained
in the combination are available separately, SUBLICENSEE GROSS
REVENUES for purposes of determining paymems due BOARD will be
calculated by muitiplying the SUBLICENSEE GROSS REVENUES of the
combination by the fraction A/(A+B), where A is the gross selling price of all
LICENSED PRODUCTS in the combination, and B is the gross selling price
for all OTHER ITEMS in the combination sold separately during the
accounting period in question.

(ii) If no separate sale of either such LICENSED PRODUCTS or
OTHER ITEMS is made during the accounting period in which such sale is
made, SUBLICENSEE GROSS REVENUES for purposes of determining
payments due BOARD shail be calcufated by muitiplying the SUBLICENSEE
GROSS REVENUES of the combination by the fraction C over C+D, in
which *"C" is the standard fully-absorbed cost of the LICENSED PRODUCT
pottion of such combinarion and "D" is the standard fully-absorbed cost of the
OTHER ITEMS, such costs being arrived at using the standard accounting
procedures of LICENSEE which will be in accordance with generally accepted
accounting practices.

Under no circumstances shall the percentage of SUBLICENSEE GROSS REVENUES

provided for in this Section 5.1(h) be reduced to less than ten percent (10%).

@ The partics hereto agree that if economic or political conditions change

sufficiently o as to affect the continned applicability of the assumptions made in negotiating
the dates of the milestone payments agreed to in this Section 5.1, they will negotiate in good
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faith a reasonable extension of the dates of such milestonc payments in accordance with such
changed economic or political conditions.

® Notwithstanding anything to the contrary in this Agreement, it is hereby
acknowledged and agreed by the parties hereto that (i) the amounts payable by LICENSEE
pursuant to Sections 5.1(a) through (d) of this Agreement are one-time license fecs payable
by LICENSEE only with respect to the first LICENSED PRODUCT of LICENSEE and (ii)
00 amounts shail be paid by LICENSEE pursuant to such Sections to the extent that such
payments have been made by LICENSEE under the COAGULATION PATENT LICENSE
AGREEMENT,

5.2  During the term of this Agreement and for one (1) year thereafter, LICENSEE
shal] keep complete and accurate records of its SALES and NET SALES of LICENSED
PRODUCTS and all SUBLICENSEE GROSS REVENUES received by LICENSEE under
the license granted in this Agreemernt in sufficient detail 10 enable the royalties payable
hereunder to be determined. LICENSEE shall permit BOARD or its representatives, at
BOARD's expense, to periodically examine its books, ledgers, and records during regular
business bours for the purposes of and to the extent necessary to verify any report required
under this Agreement. If any such inspection reveals that the aggregate of royalties paid
during any four (4) consecutive calendar quarters was less than the amount that should have
been paid under this Agreement, LICENSEE shall remit to BOARD the amount of such
deficiency; provided, that, if such deficiency t3 more than five percent (5%) of the amount
that should have been paid, LICENSEE shall remit to BOARD, in addition to the amount of
such deficiency, the reasonable expenses of the inspection conducted by BOARD, If
LICENSEE or BOARD disputes any deficiency or expenses provided in this Section 5.2, the
dispute shall be referred to an independent accountant selected by mmtual agreement of
BOARD and LICENSEE, whose decision will be binding and final on the parties hereto. If
a decision is entered against LICENSEE by such independent accountant for the amount of
such deficiency or expenses, LICENSEE agrees to remit to BOARD, in addition to any other
amounts provided for in this Section 5.2, accrued interest on such deficiency through the date
of such decision at the highest allowable rate.

5.3  Within thirty (30) days after March 31, June 30, September 30, and December
31 of each year, LICENSEE shalil deliver to BOARD a true and accyrate report which shall
describe (a) the quantities of LICENSED SUBJECT MATTER that it has produced; (b) the
total SALES; (c) the calculation of royalties thereon; and (d) the total royalties so computed
and due. Simuitaneously with the delivery of ecach such report, LICENSEE shall pay to
BOARD the amount, if anry, due for the period covered by such report. If no payments arc
due, it shall be so reported.

5.4  Upon the request of BOARD but not more often than once per calendar year,
LICENSEE shall deliver to BOARD a written report as to LICENSEE's efforts and
accomplishments during the preceding year in commercializing LICENSED SUBJECT
MATTER in various parts of the LICENSED TERRITORY and its commercialization plans
for the upcoming year.

5.5 All amounts payable hereunder by LICENSEE shall be payable in United
States funds without deductions for taxes, assessments, fees, or charges of any kind. Checks
shall be made payable to UT SOUTHWESTERN and sent to:

U.T. Southwestern Medical Center
Office of 1egal Affairs & Technology Transfer
5323 Harry Hines Boulevard

-9.
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Dallas, Texas 75235-9008
Attn: Ray Wheatley
V1. SPONSORED RESEARCH

6.1 LICENSEE wiil sponsor and financially support research, clinical activitics or
other mutually agreeable programs at UT SOUTHWESTERN in accordance with the terms
and subject to the conditions of the Sponsored Research Agreement executed by LICENSEE
and UT SOUTHWESTERN concurrently with the execution of this Agreement.

VI. TERM AND TERMINATION

7.1  The Term of this Agreement shall extend from the Effective Date set forth
hereinabove to the full end of the term or terms for which PATENT RIGHTS have not
expired and if only TECHNOLOGY RIGHTS are licensed and no PATENT RIGHTS are
applicable, then, on & per-product basis, (i) with respect to LICENSED PRODUCTS which
have an FDA-approved therapeutic indication for humans, for a term of seven (7) years from
the date of COMMERCIAL INTRODUCTION of any such product and (ii) with respect to
LICENSED PRODUCTS which have an FDA-approved diagnostic indication for bumans, for
a term of seven (7) years from the date of COMMERCIAL INTRODUCTION of such
product.

7.2  This Agreement will earlier terminate:

(a) upon thirty (30) days written notice if LICENSEE shall default in its obligation
to make payments, if any are due, in accordance with Section V or Section XIV hercunder or
Section 3 of the Sponsored Research Agreement; provided, however, LICENSEE may avoid
such terminatjon if before the end of such notice period LICENSEE cures its defsult; or

) antomatically if LICENSEE shall become bankrupt or insolvent and/or if the
business of LICENSEE shall be placed in the hands of a receiver, assignee, or trustee,
whether by voluntary act or LICENSEE or otherwise;

©) upon ninety (90) days written notice if LICENSEE shal! breach or default on
any obligation under this License Agreement or the Sponsored Research Agreement;
provided, however, LICENSEE may avoid such termination if before the end of such period
LICENSEE notifics BOARD that such breach has beea cured, states the mamnmer of such cure
and in fact the breach has been cured.

(d) Under the provisions of Paragraph 4.4 if invoked.

7.3  Upon termination of this Agreement for any cause, nothing herein shall be
construed to release cither party of any obligation matured prior to the effective date of such
termination. LICENSEE may, after the effective date of such termination, sell all
LICENSED PRODUCT and parts therefor that it may have on hand at the date of
termiration, provided that it pays running royalty carned thereon as provided in this

Agreement.
VOL. INFRINGEMENT BY THIRD PARTIES

8.1  Each party shall inform the other promptly in writing of any alleged
infringement of the PATENT RIGHTS by a third party, including all details then available.
LICENSEE shall have the cight, but shall not be obligated, to prosecute at its own expense
any such infringements, and BOARD agrees that L ICENSEE may join BOARD as a plaintiff
at the expense of LICENSEE, In any infringement action commenced or defended solely by
LICENSEE, al! expenses and all recovery for infringement shall be those of LICENSEE. In
any such action by LICENSEE, BOARD shall be entitled to receive an amount cqual to the
applicable royalties on any recovery of profits and damages that is in axcess of LICENSEE's
reasonable costs and expenses. No scttlement, consent judgment or other voluntary final
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dispesition of the suit may be entered into without BOARD's consent, which consent shall
not be unreasonably withheld, delayed or conditioned.

If LICENSEE has not commenced legal action or been successful in obtaining
cessation of the infringement within ninety (90) days of written notification from BOARD of
such infringement, or if LICENSEE clects not to continue prosecuting any legal action
against an infringer, BOARD shall have the right, but shall not be obligated, to prosecute at
its own expense any such infringement. BOARD may join LICENSEE as a plaintiff in any
such infringement suit at BOARD's expense, No scttiement, consent judgment or other
voluntary final disposition of the suit may be entered into without LICENSEE’s consent,
which consent shall not be unreasonably withheld, delayed or conditioned.

In the event that LICENSEE and/or BOARD do not file sujt against, conclude
settlement negotiations with, or grant a license to a substantial infringer of PATENT
RIGHTS within one (1) year of knowledge thereof, then the parties will consult with one
another in an effort to determine whether a reasonably prudent licensee would institute
litigation, conclude settlement negotiations, and/or grant a license within the one (1) year
time period described above in order to enforce the patent in question in light of all relevamt
business and economic factors (including, but not limited to, the projected cost of such
litigation, the likelihood of success on the merits, the probable amount of any damage award,
the prospects for satisfaction of any judgment against the alleged {nfringer, the possibility of
counterclaims against IICENSEE and BOARD, the diversion of LICENSEE's buman and
economic resources, the impact of any possible adverse outcome on LICENSEE, and the
effect any publicity might have on the respective reputations and goodwill of the parties). If
after such consultation, the parties have not reached agreement and LICENSEE does not
forthwith file suit against, enter into settlement negotiations with or grant a license to the
substantial infringer, then BOARD shail have the right to enforce any PATENT RIGHT,
licensed hereunder on behalf of itself and LICENSEE (BOARD retaining all recoveries from
such enforcement), and BOARD shall have the right to reduce the license granted hereunder
to nonexclusive in the national jurisdiction in which suit is brought.

In any infringement suit that cither party brings to enforce the PATENT RIGHTS, the
other party shall at the request and expense of the party bringing the suit, cooperate in all
reasonable respects, including, to the extent possible, obtaining the testimony of its
employees and agents and making available physical evidence in the possession of that party.

IX. ASSIGNMENT

This Agreement shajl not be assignable or otherwise transferrable by LICENSEE
without the prior written consent of BOARD, which consent shall not be unreasonably
withheld, except that LICENSEE may assign or otherwise transfer its rights under this
Agreement to the following parties without obtaining BOARD'S consent: (1) a successor to
LICENSEE’s business, or a successor to that portion of LICENSEE's business that pertains
to the subject matter of the PATENT RIGHTS or any TECHNOLOGY RIGHTS, and (ii)
any entities controlled by, coatroiling, or under comumon control with LICENSEE.

X. PATENT MARKING

LICENSEE agrees to mark permanently and legibly all products and documentation
mantfactured or sold by it under this Agreement with such patent notice as may be permitted
or required under Title 35, United States Code.

XI. INDEMNIFICATION

LICENSEE shall hold harmless and indemnify BOARD, INVENTORS, SYSTEM,

UT SOUTHWESTERN, ICRT, and their respective Regents, officers, cmployees and agents
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(each, an "INDEMNITEE") from and against any liability, loss or damage they may suffer
as a result of claims, demands, or causes of action whatsoever, including without limitation
those arising on account of any injury or death of persons or damage to property caused by,
or arising out of or resulting from, the exercise or practice of the license granted hereunder
by LICENSEE or its officers, cmployees, agents or representatives; provided, however, that
LICENSEE shall not be required to indemnify or hold harmless any INDEMNITEE, from
any losses or claims attributable to any infringement or alleged infringement of patents,
technology, trade secrets, or confidential or proprietary know-how or information of third
parties by the PATENT RIGHTS or the TECHNOLOGY RIGHTS. Except as otherwise
provided in this Agreement, the obligations of LICENSEE under this Section shall apply in
full force whether or not the claims and any losses resulted or are alleged to have resulted in
whole or in part from the acts or omissions of any INDEMNITEE; provided, however, that
the foregoing indemnity shall not apply to any claimg or losscs arising out of any act or
omission constituting gross negligence, willful maifeasance, misconduct or bad faith of any

INDEMNITEE.
X1. USE OF NAME

LICENSEE shall not use the name of UT SOUTHWESTERN, INVENTORS,
SYSTEM, BOARD, ICRT or their respective Regents in any advertising, promotional or
sales literature, or in any other form of publicity without prior written consent obtained from
each such party in each case. The foregoing notwithstanding, LICENSEE shall have the
right to identify such parties and to disclose the terms of this Agreement in any prospectus,
offering memoraundum or other document or filing required by applicable securities laws or
other applicable law or regulation, provided that LICENSEE shall have given each such
affected party at least ten (10) business days prior written notice of the proposed text of any
such identification or disclosure for the purpose of giving each such affected party the
opportunity to comment on and suggest amendments to such proposed text.

X1, CONFIDENTIAL INFORMATION

13.1 BOARD and LICENSEE each agree that all information contained in
documents marked "confidential” which are forwarded to one by the other shall be reccived
in strict confidence, used only for the purposes of this Agreement, and not discliosed by the
recipient party (except as required by law or court order), its agents or employees without
the prior written consent of the other party, unless such information (a) was in the public
domain at the time of disclosure, (b) later became part of the public domain through oo act
or omission of the recipient party, its employees, agents, successors or assigns, (C) was
lawfully disclosed to the recipient party by third party having the right to disclose it, (d) was
already known by the recipient party at the time of disclosure, (¢) was independently
developed or (f) is required to be submitted (0 a government agency pursuant to any
preexisting obligation.

13.2 Each party’s obligation of confidence hereunder shall be fulfilled by using the
at least same degree of care with the other party’s confidential information it uses to protect
its own confidential information. This obligation shall exist while this agreement is in force
and for a period of three (3) years thereafter.

XTV. PATENT AND INVENTIONS

UT SOUTHWESTERN shail be responsible for the preparation, filing, prosecution
and maintenance of all patent applications and patents included in PATENT RIGHTS.
LICENSEE shall reimburse UT SOUTHWESTERN for all reasonable attorneys” fees (i)
incurred by UT SOUTHWESTERN subscquent to the EFFECTIVE DATE, or () incurred
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by UT SOUTHWESTERN prior to the EFFECTIVE DATE and for which invoices have
been submitted to LICENSEE in connection with the preparation, filing and maintenance of
all patent applications and patents included in PATENT RIGHTS; provided that patent
counsel selected by UT SOUTHWESTERN is reasonably acceptable to LICENSEE.
Subsequent to the EFFECTIVE DATE, UT SOUTHWESTERN shall consult with
LICENSEE as to the preparation, filing, prosecution and maintenance of all such patent
applications and patents in accordance with the procedures set forth on Exhibit C hereto and
incorporated hergin by reference, and shall furnish to LICENSEE copies of documents
relevant to such preparation, filing, prosection or maintenance, including without limitation
invoices providing detailed descriptions of all costs and expenses incurred by UT
SOUTHWESTERN's patent counsel in connection therewith, sufficiently prior to filing such
documents or making any payment due thereunder to allow for review and comment by
LICENSEE. If, at any time, LICENSEE shall elect not to pay the cxpenses of any patent
application or patent included in PATENT RIGHTS, LICENSEE shal] 30 notify UT
SOUTHWESTERN within thirty (30) days of such consultation and shall thereby surrender
its rights under such patent application or patent; provided, however, that LICENSEE shall
remain obligated to reimburse UT SOUTHWESTERN for any costs incurred with respect to
such patent application or patents prior to said election.
XV. GENERAL

15.1 This Agreement, the COAGULATION PATENT LICENSE AGREEMENT,
the OPTION TO LICENSE AGREEMENT, the Sponsored Research Agreement and the
Exhibits attached hereto and thereto constitute the entire and only agreement between the
parties for LICENSED SUBJECT MATTER and all other prior negotiations, representations,
agreements, and understandings are superseded hereby. No agreements altering or
supplementing the terms hersof may be made except by means of a written document signed
by the duly authorized representatives of the parties.

15.2 Any notice required by this License Agreement shall be given by prepaid, first
class, certified mail, return receipt requested, addressed in the case of BOARD to:

BOARD OF REGENTS

The University of Texas System

201 West Seventh Street

Austin, Texas 78701

ATTENTION: Office of General Counsel

.13 -
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with copies to:

UT SOUTHWESTERN
Peter H. Fitzgerald, Ph.D.
Executive Vice President
for Business Affairs

5323 Harry Hines Boulevard
Dallas, TX 75235-9013

UT SOUTHWESTERN .
Katherine L. Chapman, J.D.
Associate Vice President for

Legal Affairs & Technology Traosfer
5323 Harry Hines Boulevard
Dallas, Texas 75235-9008

or in the case of LICENSEE to:

PEREGRINE PHARMACEUTICALS, INC.
One Palmer Square, Suite 530

Princeton, New Jersey 08542
ATTENTION: Iennifer H. Lobo

with copies to:

PALMER & DODGE

Onec Beacon Street

Boston, Massachusetts 02108

ATTENTION: Michael Lytton, Esq.
or such other address as may be given from time to time under the terms of this notice
provision.

15.3 LICENSEE shajl comply with all applicable federal, state and local laws,
regulations, and ordinances in connection with its activities pursvant to this Agreement.

1S.4 This License Agreement shall be construed and enforced in accordance with
the laws of the United States of America and of the State of Texas.

15.5 Failure of BOARD 10 enforce a right under this Agreement shail not act as a
waiver of that right or the ability to later assert that right relative to the particular situation
involved.

15.6 Headings included herein are for convenience only and shall not be used
construe this Agreement,

15.7 If any provision of this Agreement shall be found by a court to be void,
invalid or unenforceable, the same shall be reformed to comply with applicable law or
stricken if no 50 conformable, so es not to affect the validity or enforceability of this

Agreement,

-14 -

AMC - 44



[ R e T Lordalhat O LAVLALL T a

IN WITNESS WHEREOF, parties bereto have caused their duly authorized
representatives to execute this Agreement.

BOARD OF REGENTS OF THE PEREGRINE PHARMACEUTICALS,
UNIVERSITY OF TEXAS SYSTEM INC,

By: By:

Ray Farabee Jennifer H. Lobo
Vice Chancelior and President
General Counsel

Date: Date:

APPROVED AS TO FORM:

By:
Dudley R. Dobie, Jr., J.D.
Office of Geperal Counsel

Date;

APPROVED AS TO CONTENT:
UT SOUTHWESTERN

By:
Peter H. Fitzgeraid, Ph.D.
Executive Vice President
For Business Affairs

Date:
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Foreign Jurisdictions in which Patent
Applications Have Been Filed

Canada (File Reference UTSD:344)
Europe (File Reference UTSD:344)
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Description of Third Party Funding Agreements

ICRT:

The BOARD and ICRT hold certain individual and joint rights in the LICENSED
SUBJECT MATTER. Upon exccution of the ICRT ASSIGNMENT, BOARD represents and
warrants that ail rights of ICRT in the LICENSED SUBJECT MATTER (which are
exclusive under PATENT RIGHTS and non-exclusive under TECHNOLOGY RIGHTS) will
be assigned to BOARD.

Ralias Biomedical, [pc.:

Dallas Biomedical, Inc. ("DBI") previously licensed a portion of the rights under the
LICENSED SUBJECT MATTER from BOARD pursuant to one or more license agreements,
which rights have been assigned back to BOARD by DBI. BOARD represents and warrants
that no rights are retained by DBI in the LICENSED SUBJECT MATTER as a result of such
liccnse agreements.

Pardee Foundatiog:

This funding arrangement involved an uncncumbered gift of funds to SYSTEM by the
Pardee Foundation ("PARDEE"). BOARD has reviewed all documentation supplied to it by
PARDEE and, based upon such review (i) hereby represents and warrants that PARDEE has
no rights in the LICENSED SUBJECT MATTER and (ii) to the best knowledge of BOARD,
such documentation contains the entire agreement between PARDEE and BOARD with
respect to this funding arrangement.

Anonymous Dogor:

This funding arrangement involved an unencumbered gift of funds to SYSTEM by an
anonymous donor (the "DONOR"). BOARD has reviewed all documentation supplied to it
by the DONOR and, based upon such review (i) hereby represents and warrants that the
DONOR has no rights in the LICENSED SUBJECT MATTER and (i) to the best knowledge
of BOARD, such documentation contains the entire agreement between the DONOR and
BOARD with respect to this funding arrangement. ,

Government Funding Arrangements:
BOARD may In the furure enter into funding arrangements with the National Institite
of Health and the American Cancer Soclety. BOARD will use its best efforts to ensure that

no rights are retained by such parties in the LZICENSED SUBJECT MATTER as a result of
any such funding arrangements other than customary governmenial rights,

- 17-

AMC - 47



ol DlL-C T w d 11l LW T AR [P [ FENL UL Sy, Py, W S T Ta T AW

Procedures for Maintenance of Patent Protection
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THE UNIVERSITY OF TEXAS

SOUTHWESTERN MEDICAL CENTER
AT DALLAS

Writer's Direct Line:

November 28, 1994 ' (214)648-3290

Jennifer H. Lobo

President

Peregrine Pharmaceuticals, Inc.
Ona Palmer Sgquare, Suite 530
Princeton, NJ 08542

Dear Ms.

Lobo:

Upon receipt of the fully executed license agreements, option
agreement and sponsored research agreement from UT System, I will
make the following instructions to Arnold, White and Durkee:

(1)

(2)

All communications between the Office of Legal Affairs
and Technology Transfer at UT Southwestern, the Board
of Regents and Arnold, White and Durkee regarding new
disclosures, patent applications and patents covered by
the proposed agreements with Peregrine will be copled
to Peregrine and to Pennie & Edmonds (1155 Avenue of
the Americas, New York, NY 10036, Attn: Laura Coruzzi,
Esg.) concurrently with copies provided to the
applicable party. This will include, but not be
limited to, all status reports, any and all filing
deadline notices, declarations, patent applications and
responses to office actions. Arnold, White and Durkee
will consult with Pennie & Edmonds in all substantive
matters relating to the patents and patent applications
included in the proposed agreements with Peregrine.

UT Scuthwestern will assist Peregrine regarding
requests for estimates regarding (i) patent raelated
expenses assoclated with future patent filings
contemplated by Board and Peregrine, or (ii) patent
related expenses relating to the ongoing prosecution of
existing applications. Estimates will be delivered to
Pere?rina according to the notice request detailed in
section (1) above and sufficiently prior to the
comnmencement of work on such matters in order to permit
Peregrine to review and comment upon such estimates and
to determnine whether such work should be undertaken.
Paregrine may request a review of estimates provided by
patent counsel selected by the Board of Regenta. 1If
Peregrine determines that the estimates provided by
Board's patent counsel are unreasonably high, Board

. agrees to discuss the situation in good faith with

Peregrine,
— -

Office of @ Viix President for Afatrsead T Tremsler
5323 Haery Hines Blvd. / Dallas, Texas 75235-9008 / (214)645-2389  FAX (214)648-3805
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It is our goal to cooperate fully with Peregrine's information
needs regarding the patents and patent applications, We
recognize the Importance of not jecpardizing the value of any
Board-owned intellectual property of interest to Peregrine.

Sincerely,

Licensing Associate

__Z@,_
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COAGULATION PATENT LICENSE AGREEMENT
BETWEEN UNTVERSITY OF TEXAS SYSTEM
AND
PEREGRINE PRARMACEUTICALS, INC.

THIS AGREEMENT is made by and between the BOARD OF REGENTS (BOARD)
OF THE UNIVERSITY OF TEXAS SYSTEM (SYSTEM), an agency of the State of Texas,
whose address is 201 West 7th Street, Austin, Texas 78701 and PEREGRINE
PHARMACEUTICALS, INC. (LICENSEE), a Delaware corporation having a principal
place of business located at One Palmer Square, Suite 530, Princeton, New Jersey 08542,

WITNESSETH:

Whereas BOARD and SCRIPPS RESEARCH INSTITUTE (SCRIPPS) jointly created
certait COAGULATION PATENT RIGHTS and COAGULATION TECHNOLOGY
RIGHTS reiated to LICENSED SUBJECT MATTER, which were developed at The
University of Texas Southwestern Medical Center at Dellas (UT SOUTHWESTERN),
located at 5323 Harry Hines Boulevard, Dallas, Texaz 75235, a component institution of
SYSTEM;

Whereas BOARD desires to have the LICENSED SUBJECT MATTER developed and
used for the benefit of LICENSEE, the INVENTORS (as hereinafter defined), BOARD, UT
SOUTHWESTERN and the public as outlined in the Intellectyal Property Policy promulgated
by the BOARD; and

Whereas LICENSEE wishes to obtain 2 license from BOARD to practice LICENSED
SUBJECT MATTER,;

NOW, THEREFORE, in consideration of the mutual covenants and premises herein
contained, the parties hereto agree as follows:

I. EFFECTIVE DATE

This Agreemcnt shal! be effective as of the date the last party executes this

Agrcement, subject to approval by BOARD (EFFECTIVE DATE).
0. DEFINITIONS

As used in this Agreement, the following terms shall have the meanings indicated.:

2.1 ADDITIONAL PATENT RIGHTS shall mean BOARD's rights in information
or discoveries covered by the following patents and/or patent applications which relate to the
LICENSED FIELD, whether domestic or foreign, as well as all divisions, continnations and
continuations-in-part arising from research funded in whole or In part by TL.ICENSEE, as well
as reissues, reexaminations or extensions thereof:

(a) U.S. Patent Application Number 07/856,018, filed March 23, 1592,
which corresponds to UT Southwestern file reference UTSD:280, entitled
"Preparation and Use of Polyanionic Polymer-Based Conjugates Targeted to
Vascular Endothelial Cells”, which names Philip Thorpe as Inventor;

(b) International Patent Application Number PCT/US98/02619, filed
March 22, 1993, which corresponds to UT Southwestern file reference
UTSD:345, entitled "Preparation and Use of Polyanionic Polymer-Based
Conjugates Targeted to Vascular Endothelial Cells”, which names Philip
Thorpe as [nventor; and
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(c) European Patent Application Number 93 907 633.7, filed October
17, 1994, which corresponds to UT Southwestern file reference UTSD: 345,
cntitied "Preparation and Use of Polyanionic Polymer-based Conjugates
Targeted to Vascular Endothelial Cells”, which names Philip Thorpe as
Inventor.

2.2 COAGULATION PATENT RIGHTS shall mean BOARD'’s rights in
information or discoveries covered by the following patent application as well as all
divisions, continuations, and continuations-in-part arising from research funded in whole or
in part by LICENSEE, as well as rcissues, reexaminations or extensions thereof:

(a) U.S. Patent Application Number $N08/273,567 filed July 6,
1994, which corresponds to UT SOUTHWESTERN File Reference
UTSD:419, entitled "Mcthods and Compositions for the Coagulation of Tumor
Vasculatire", which names Philip Thorpc as INVENTOR.

Notwithstanding anything to the contrary in this Section 2.2, it is hereby
acknowledged and agreed that COAGULATION PATENT RIGHTS for purposes of this
Agreement do not include BOARD's rights in PATENT RIGHTS, which are licensed to
LICENSEE under the PATENT LICENSE AGREEMENT executed by LICENSEE and
BOARD concurrently with the execution of this Agreement.

2.3 COAGULATION TECHNOLOGY RIGHTS shall mean BOARD's rights in
any technical information, know-how, process, procedure, composition, or device, method,
formula, protocol, technique, software, design, drawing, data, biological and other materials
relating to technologies arising from work in which Philip Thorpe participates and useful in
targeting therapeutic and diagnostic compounds to tumor vasculature in humans and which
are not covered by COAGULATION PATENT RIGHTS but which are necessary or useful
for practicing any inventions at any time covered by COAGULATION PATENT RIGHTS.

24 COMMERCIAL INTRODUCTION shall mean the date of the first
commercial SALE of a LICENSED PRODUCT by LICENSEE or any sublicensee in any
country.

2.5 LICENSED FIELD shall mean targeting therapeutic and diagnostic compoundy
to tumor vasculature in humans.

2.6 LICENSED PRODUCT shall mean any product SOLD by LICENSEE
comprising LICENSED SUBJECT MATTER pursuant to this Agreement.

2.7 LICENSED SUBJECT MATTER shall mean inventions and discoveries
covered by COAGULATION PATENT RIGHTS or COAGULATION TECHNOLOGY
RIGHTS within the LICENSED FIELD.

2.8 LICENSED TERRITORY shall mean the world.

2.9  NET SALES shall mean the gross revenues received by LICENSEE from the
SALE of LICENSED PRODUCTS less sales and/or use taxes actually paid, import and/or
export duties actually paid, outbound transportation prepaid or allowed, and amounts allowed
or credited due to returns (not to exceed the original billing or invoice amount).

2.10 OPTION TO LICENSE AGREEMENT shall mean that certain OPTION TO
LICENSE AGREEMENT dated as of even date herewith by and between LICENSEE and
BOARD pursuant to which BOARD has granted LICENSEE the option to acquire the
ADDITIONAL PATENT RIGHTS.

2,11 PATENT LICENSE AGREEMENT shall mean that certain PATENT
LICENSE AGREEMENT dated as of even date herewith by and between LICENSEE and
BOARD pursuant t0 which BOARD has licensed the PATENT RIGHTS to LICENSEE,

-.‘2‘_-
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2.12 PATENT RIGHTS shall mean BOARD'S rights in information or discoveries
covered by the following patents and/or patent applications which relate to the LICENSED
FIELD, whether domestic or foreign, as weill as all divisions, contimiations and
continuations-in-part arising from research funded in whole or in part by LICENSEE, as well
as reissues, re¢xaminations or extensions thereof:

(a) U.S. Patent 4,880,935, issued November 14, 1989, entitled
"Heterobifunctional Linking Agents Derived from N-Succinimido-Dithio-Alpha
Methyil-Methylene-Benzoates”, which names Philip Thorpe as inventor
(INVENTOR);

(b) U.S. Patent 5,338,542, issued August 16, 1994 entitled "Disulfide
Linked Immunotoxins® which names Philip Thorpe as INVENTOR;

(c) U.S. Patert Application Number 07/846,349, filed March 5, 1992,
now abandoned, which corresponds to UT SOUTHWESTERN file reference
UTSD:279, entitled "Methods and Compositions for Targeting the Vasculatre
of Solid Tumors", which names Philip Thorpe and Francis Burrows as
INVENTORS;

(d) International Patent Application Number PCT/US93/01956
(International Publication Number W(093/17715), filed March S5, 1993, which
correspords o UT SOUTHWESTERN file reference UTSD:344, cntitled
*Diagnostic and/or Therapeutic Agents Targeted to Neoveascular Endothelial
Cells", which names Philip Thorpe and Francis Burrows as INVENTORS;

() U.S. Patent Application Number 08/205,330, filed March 2, 1994,
which corresponds to UT SOUTHWESTERN file reference UTSD:393,
entitled "Methods and Compositions for Targeting the Vasculatire of Solid
Tumors", which names Philip Thorpe and Francis Burrows as INVENTORS;
and

(f) European Patent Application Number 93 906 289.9, filed October 5,
1994, which corresponds to UT SOUTHWESTERN file reference UTSD:344,
entitled "Diagnostic and/or Therapeutic Agents Targeted to Neovascular
Endothelia] Cells", which names Philip Thorpe and Francis Barrows as
INVENTORS.

2.13 PHASE I TRIAL INITIATION shall mean the commencement of a Phase
Clinjcal Trial on a LICENSED PRODUCT.

2.14 PHASE I TRIAL COMPLETION sha{l mean the submission to the US Food
and Drug Administration (FDA) of the final data rcsultmg from completion of a Phase IT
Clinical Trial on 2 LICENSED PRODUCT.

2,15 SALE, SELL or SOLD shall mean the transfer or disposition of a8 LICENSED
PRODUCT for value to a party other than LICENSEE or a SUBSIDIARY.

2.16 SUBLICENSEE GROSS REVENUES shall mean the gross revenues and other
consideration received by LICENSEE from any sublicensees of LICENSEE incorporating
LICENSED SUBJECT MATTER, excluding (a) payments made by any sublicensee in
consideration for the issuance of equity or debt securities of LICENSEE, (b) payments made
by any sublicenses to support or fund research activities (o be undertaken by LICENSEE, (c)
up-front payments made in consideration or recognition of prior research and development
efforts undertaken by LICENSEE, and (d) payments made by any sublicensee upon the
achievement of specified milestones or benchmarks relating to the development of the
LICENSED PRODUCTS sublicensed to sublicensce, other than royaity payments.
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Notwithstanding subpart (d) above, if the royalty rate charged by LICENSEE for
sublicensing any LICENSED PRODUCT is less than four percent (4 %), then the parties wiil
mutually agree to an equitable sharing arrangement with respect to license fee, milestone,
benchmark or other payments. If non-monetary consideration is so received, then a
commercially reasonable monetary value will be assigned for purposes of calculating
BOARD's share of SUBLICENSEE GROSS REVENUES.

2.17 SUBSIDIARY shall mean any business entity more than 50% owned by
LICENSEE, any business entity which owns more than 50% of LICENSEE, or any business
entity that is more than 50% owned by a business entity that owns more than 50% of
LICENSEE.

III. WARRANTY; SUPERIOR-RIGHTS

3.1 BOARD represents and warrants that it is the owner of right, title, and interest
in and to LICENSED SUBJECT MATTER, and that it has the sole right to grant licenses
thereunder, and that it has not granted licenses thereunder to any other entity that would
restrict rights granted hereunder cxcept as stated herein.

3.2 BOARD hereby represents and warrants that Section 2,2 lists the patents and
patent applications in the LICENSED FIELD to which the BOARD has rights and which
arise from work involving Philip Thorpe (other than patents and patent applications covered
by PATENT RIGHTS and by ADDITIONAL PATENT RIGHTS), and that the patent
application set forth in Section 2.2 was duly filed in the United States on the date indicated
therein. '

IV. LICENSE

4,1  BOARD hereby grants to LICENSEE a royalty-bearing, exclusive license
under COAGULATION PATENT RIGHTS, and a royalty-bearing exclusive license under
COAGULATION TECHNOLOGY RIGHTS to manufacture, have manufactured, use, and/or
SELL LICENSED PRODUCTS within LICENSED TERRITORY for use within LICENSED
FIELD. This grant shall be subject to the payment by LICENSEE to BOARD of all
consideration as provided in this Agreement, and shall be further subject to rights retained by
BOARD to:

(a)  Publish the general scientific findings from research related to
LICENSED SUBJECT MATTER; provided, that, in order to avoid possible loss of rights in
the COAGULATION PATENT RIGHTS, BOARD herehy agrees to submit any materials
relating to a planned publication to LICENSEE at least sixty (60) days prior to the date of
planned submission for publication. If, within thirty (30) days of receipt of such materials,
LICENSEE notifies BOARD that it desires to file patent applications pertaining to aay
inventions contained in such materials, BOARD sha]l defer publication or other disclosure for
an additional period, not to exceed ninety (90) days, sufficient to permit such desired patent
applications to be filed. ‘

(b) Use LICENSED SUBJECT MATTER for research, teaching and other
educationally-rclated purposes at any institution within the SYSTEM.

4.2 BOARD hercby also grants to LICENSEE a first option 10 obtain a royalty-
bearing exclusive license to any inventions in the LICENSED FIELD which arise from work
funded by LICENSEE in which Philip Thorpe participates and which have applications in the
LICENSED FIELD (collectively, "IMPROVEMENTS"). The option for any such
IMPROVEMENTS shall extend for a period of ninety (9Q) days from the date LICENSEE
receives writien notice from BOARD disclosing such IMPROVEMENTS. During such
ninety (90) day period, BOARD shall reasonably make available to LICENSEE any other
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imformation in its possession or control whick would be useful to LICENSEE in evaluating
the IMPROVEMENT, subject to such reasonable confidentiality undertakings as BOARD
shall require, LICENSEE may exercisc its option by informing BOARD in writing during
such ninety (90) day period that it intends to commercialize the IMPROVEMENT as soon as
practicable, consistent with sound and reasonable business practice and judgment. Upon
exercise of LICENSEE's option, such IMPROVEMENT shall become subject to the tarms
and conditions of this License Agreement. In the event that LICENSEE fails to exercise its
option with respect to any IMPROVEMENT as provided herein, BOARD shall have the right
to enter into license agreements concerning such IMPROVEMENT with third parties
provided the terms and conditions thereof are not, in general, more favorable than those
terms and conditions provided under this License Agreement, unless BOARD has offered the
new terms and conditions to LICENSEE and LICENSEE has refused to accept them.

4.3 BOARD hereby also grants to LICENSEE a first option to negotiate and
acquire an exclusive, worldwide, royalty-bearing license t0 any inventions outside the
LICENSED FIELD which arise from work funded by LICENSEE. The option for any such
inventions shall extend for a period of ninety (90) days from the date LICENSEE receives
written notice from BOARD disclosing such invention. LICENSEE may exercise its option
by informing BOARD in writing during such ninety (90) day period that it intends to
commercialize the invention as soon as practicable, consistent with sound and reasonable
business judgment. Upon cxercise of LICENSEE's option, BOARD and LICENSEE shall
enter into good faith negotiations regarding the terms and conditions of said license and
further agree to negotiate license rates and other payments which are faic and reasonable to
both parties. If BOARD and LICENSEE are unable to agree on the terms of a license within
ninety (90) days foilowing the exercise of LICENSEE’s option, BOARD shall have the right
to enter into license agreements concerning the invention with third parties; provided,
however, such licensing agreements shall be on terms no less favorable to BOARD then
BOARD'’s final offer to LICENSEE.

4.4 LICENSEE shail have the right to extend the license granted herein to any
SUBSIDIARY provided that such SUBSIDIARY consents to be bound by this Agreement to
the same extent as LICENSEE.

4.5 LICENSEE shall have the right to grant sublicenses in accordance with the
terms and conditions of this Agreement. LICENSEE agrees to deliver to BOARD 2 true and
correct copy of each sublicense granted by LICENSEE, and any modification or termination
thereof, within thirty (30) days after execution, modification, or termination. If any
sublicensee fails to pay any royalty payment to LICENSEE on the date provided in such
sublicense, LICENSEE shall, within thirty (30) days of such scheduled payment date, take
steps to require such sublicensce to cure such defauit. If such default is not cured by such
sublicensee within an additional ninety (90} day period, LICENSEE shajl terminate such
sublicense. If LICENSEE fails to terminate any sublicense as provided herein, LICENSEE

_ shall be responsibla for the payment of royalties owed by such sublicensee under this
Agreement whether or not paid to LICENSEE by such sublicensee. Upon termination of this
Agrecment, any and all existing sublicenses granted by LICENSEE shall be assigned to
BOARD.

4.6 BOARD shall have the right at any time after five (5) years from the date of
this Agreement, to terminate the exclusivity of the license granted herein in any national
jurisdiction within LICENSED TERRITORY if LICENSEE, within ninety (90) days after
written notice from BOARD as to such intended termination of exclusivity, fails to provide
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written evidence that it has commercialized or is actively attempting to commercialize an
invention licensed hereunder within such jurisdiction. BOARD agrees to negotiate in good
faith with LICENSEE for adjusting tenmns under such a non-exclusive arrangement. BOARD
shall have the right at any time after seven (7) years from the date of this Agreement to
terminate the license completely in any national jurisdiction if LICENSEE, within ninety (90)
days after written notice from BOARD of such intended termination, fails to provide written
evidence that it has commercialized or is actively attempting to commercialize an invention
licensed hereunder within such jurisdiction. Evidence provided by LICENSEE that it has an
ongoing and active rescarch, development, manufacturing, marketing or licensing program as
appropriate, dirccted toward production and sale of products based on COAGULATION
PATENT RIGHTS or COAGULATION TECHNOLOGY RIGHTS within such jurisdiction
shall be deemed satisfactory evidence.

V.

5.1  Subject to Section 5.1(h) of this Agreement, in consideration of rights granted
by BOARD to LICENSEE under this Agreement, LICENSEE agrees to pay BOARD the
following: :
(a) A PHASE I TRIAL INITIATION milesione payment of seveary five
thousand dollars ($75,000) payable within thirty (30) days of the earlier of: (i)
February 1, 1997, or (ii) PHASE I TRIAL INITIATION.

(b) A PHASE O TRIAL COMPLETION milestons payment of one
hundred thousand dollars ($100,000) payable within thirty (30) days of the eaclier of:
(i) February 1, 2000, or (ii) PHASE H TRIAL COMPLETION.

(¢) A milestone payment for COMMERCIAL INTRODUCTION of each
LICENSED PRODUCT in the amount of three hundred thousand doilars ($300,000)
payable to BOARD within thirty (30) days of COMMERCIAL INTRODUCTION of
the LICENSED PRODUCT. All COMMERCIAL INTRODUCTION milestone
payments shall be credited against royalty payments due under Paragraph 5.1 on a
LICENSED PRODUCT-by-LICENSED PRODUCT basis.

(d) A running earned royalty equal to four percent (4%) of NET SALES of
[ICENSED PRODUCTS incorporating COAGULATION PATENT RIGHTS;
provided, however, if a LICENSED PRODUCT incorporates technology not covered
by COAGULATION PATENT RIGHTS, the running royalty to be paid under thig
Section shall be reduced to two percent (2%) of NET SALES of LICENSED
PRODUCTS. In the event any LICENSED PRODUCT incorporating
COAGULATION PATENT RIGHTS is sold as a component of a combination of
active clements, NET SALES for purposes of determining royalty payments on such
combination shall be calculated by multipiying NET SALES of such combination by
the fraction A over A+B, in which "A" is the grosas selling price of the LICENSED
PRODUCT portion of the combination when sold separately during the accounting
period in which the sale was made, and *B” is the gross selling price of the
pon-LICENSED PRODUCT portion of the combination sold separately during the
accounting period in question. In the event that no separate sale of either such
above-designated LICENSED PRODUCT or such above-designated non-LICENSED
PRODUCT porticn of the combination is made during the accounting period in which
the sale was made, NET SALES shall be calculated by multiplying NET SALES of
such combination by the fraction C over C+D, in which "C” is the standard
fully-absorbed cost of the LICENSED PRODUCT portion of such combination, and
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"D" is the standard fully absorbed cost of the other component(s), such costs being
arrived at using the standard accounting procedures of LICENSEE which will be in
accord with gencrally accepted accounting practices. Notwithstanding the foregoing,
under no circumstances shall the royalty provided for in this Section 5.1(f) be reduced
to less than two percent (2%) of NET SALES of LICENSED PRODUCTS
incorporating COAGULATION PATENT RIGHTS. No royaltics shall be payablc to
BOARD under this Section 5.1(d) with respect to SALES for which a royalty is
payable under the PATENT LICENSE AGREEMENT.

(e) A running eamed royalty equal to one percent (1%) of NET SALES of
LICENSED PRODUCTS covered by COAGULATION TECHNOLOGY RIGHTS
only. No royalty shall be payable to BOARD under this Paragraph 5.1(¢c) with
respect to SALES for which a royalty is payable under Paragraph 5.1(d) or under the
PATENT LICENSE AGREEMENT.

§)) Fifty percent (50%) of the SUBLICENSEE GROSS REVENUES;
provided, however, in the event that LICENSEE raises capital from any source
(including, without limitation, from the issnance of common or preferred stock, debt,
warrants or from licensing fees) in the aggregate amounts hereinafter set forth, such
percentage shall be reduced as follows:
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Percent of
$2,000,000 - 5,000,000 5%
$5,000,001 - 10,000,000 25%
Greater than $10,000,000 20%

In the event that LICENSEE sublicenses LICENSED SUBJECT MATTER in
combination with other product(s) for use in the LICENSED FIELD which are not
LICENSED PRODUCTS (hereinafter "OTHER ITEMS"), the SUBLICENSEE
GROSS REVENUES for purposes of determtining payment to BOARD on the
combination shal] be calculated as follows:

(i) If all LICENSED PRODUCTS and OTHER ITEMS contained
in the combination are available separately, SUBLICENSEE GROSS
REVENUES for purposes of determining payments due BOARD will be
calculated by multiplying the SUBLICENSEE GROSS REVENUES of the
combination by the fraction A/(A+B), where A is the gross selling price of all
LICENSED PRODUCTS in the combination, end B is the gross selling price
for all OTHER ITEMS in the combination sold separately during the
accounting period in question.

(ii)y If no separate sale of either such LICENSED PRODUCTS or
OTHER ITEMS is made during the accounting period in which such sale is
made, SUBLICENSEE GROSS REVENUES for purposes of determining
payments due BOARD shall be calculated by multiplying the SUBLICENSEE
GROSS REVENUES of the combination by the fraction C over C+D, in
which "C" is the standard fully-absorbed cost of the LICENSED PRODUCT
portion of such combination and “"D" i3 the standard fully-absorbed cost of the
OTHER ITEMS, such costs being arrived at using the standard accounting
procedures of LICENSEE which will be in accordance with generally accepted
accounting practices.

Under no circumstances shail the percentage of SUBLICENSEE GROSS REVENUES
provided for in this Section 5.1(f) be reduced to less than ten percent (10%).

(g)  The parties hereto agree that if economic or political conditions change
sufficiently so as to affect the continued applicability of the assumptions made in ntgotiating
the dates of the milestone payments agreed to in this Section 5.1, they will negotiate in good
faith a reasonable extension of the dates of such milestone payments in accordance with such
changed economic or political conditions.

(h)  Notwithstanding anything to the contrary in this Agrecment, it is hereby
acknowledged and agreed by the parties hereto that (i) the amounts payable by LICENSEE
pursuant to Sections 5.1(a) and (b) of this Agreement are one-time license fees payable by
LICENSEE only with respect to the first LICENSED PRODUCT of LICENSEE and (ii) no
amounts shall be paid by LICENSEE pursuant to such Sections to the extent that such
payments have been made by LICENSEE under the PATENT LICENSE AGREEMENT.

5.2 During the term of this Agreement and for one (1) year thereafter, LICENSEE
shall keep complete and accurate records of its SALES and NET SALES of LICENSED
PRODUCTS and all SUBLICENSEE GROSS REVENUES received by LICENSEE under
the license granted in this Agreement in sufficient datail to enable the royalties payable
hereunder to be determined. LICENSEE shall permit BOARD or its representatives, at
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BOARD'’s expense, to periodically examine its books, ledgers, and records during regular
business hours for the purposes of and to the extent necessary to verify any report required
under this Agreement. If any such inspection reveals that the aggregate of royalties paid
during any four (4) consecutive calendar quarters was less than the amount that should have
been paid under this Agreement, LICENSEE shall remit to BOARD the amount of such
deficiency; provided, that, if such deficiency is more than five percent (5%) of the amount
that should have been paid, LICENSEE shall remit o BOARD, in addition to the amount of
such deficiency, the reasonable expenses of the inspection conducted by BOARD. If
LICENSEE or BOARD disputes any deficiency or expenses provided in this Section 5.2, the
dispute shall be referred to an independent accountant selected by mutual agreement of
BOARD and LICENSEE, whose decision will be binding and final on the parties hereto. If
a decision is entered against LICENSEE by such independent accountant for the amount of
such deficiency or expenses, LICENSEE agrees to remit to BOARD, in addition to any other
amounts provided for in this Section 5.2, accrued interest on such deficiency through the date
of such decision at the highest allowable rate.

3.3  Within thirty (30) days after March 31, June 30, September 30, and December
31 of each year, LICENSEE shall deliver to BOARD a true and accurate report which shall
describe (a) the quantities of LICENSED SUBJECT MATTER that it has produced; (b) the
total SALES; (c) the calculation of royalties thercon; and (d) the total royalties so computed
and due. Simultaneously with the delivery of each such report, LICENSEE shall pay to
BOARD the amount, if any, due for the period covered by such report. If no payments are
due, it shall be so reported.

5.4  Upon the request of BOARD but not more often than ouce per calendar year,
LICENSEE shall deliver to BOARD a written report as to LICENSEE's efforts and
accomplishments during the preceding year in commercializing LICENSED SUBJECT
MATTER in various parts of the LICENSED TERRITORY and its commercialization plans
for the upcoming year.

5.5 All amounts payable hereunder by LICENSEE shall be payable in United
States funds without deductions for taxes, assessments, fees, or charges of any kind. Checks
shall be made payable to UT SOUTHWESTERN ang sent to:

U.T. Southwestern Medical Center
Office of Legal Affairs & Technology Transfer
5323 Harry Hines Boulevard '
Dallas, Texas 75235-9008
Attn: Ray Wheatley _

VI. SPONSORED RESEARCH

6.1 LICENSEE will sponsor and financially support research, clinical activities or
other mwuzlly agreeable programs at UT SOUTHWESTERN in accordance with the terms
and subject to the conditions of the Sponsored Research Agreement executed by LICENSEE
and UT SOUTHWESTERN concurrently with the execution of this Agreement.

VII. TERM AND TERMINATION

7.1  The Tenm of this Agreement shall extend from the Effective Date set forth
hereinabove to the full end of the term or terms for which COAGULATION PATENT
RIGHTS have not expired and if only COAGULATION TECHNOLOGY RIGHTS are
licensed and no COAGULATION PATENT RIGHTS are applicable, then, on a per-product
basis, (i) with respect to LICENSED PRODUCTS which have an FDA-approved therapeutic
indication for humans, for a term of seven (7) years from the date of COMMERCIAL
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INTRODUCTION of any such product and (ii) with respect to LICENSED PRODUCTS
which have an FDA-approved diagnostic indication for hurnans, for a term of seven (7) years
from the date of COMMERCIAL INTRODUCTION of such product.

7.2  This Agreement will carlier terminate: '

(a)  upon thirty (30) days written notice if LICENSEE shall defauit in its obligation
to make payments, if any are due, in accordance with Section V or Section XIV hereunder or
Section 3 of the Sponsored Research Agreement; provided, however, LICENSEE may avoid
such termination if before the end of such notice period LICENSEE cures its default; or

(b)  automatically if LICENSEE shall become bankrupt or insolvent and/or if the
business of LICENSEE shall be placed in the hands of a receiver, assignee, or trustee,
whether by voluntary act or LICENSEE or otherwise;

(c)  upon ninety (90) days written notice if LICENSEE shall breach or default on
any obligation under this License Agreement or the Sponsored Research Agreement;
provided, however, LICENSEE may avoid such termination if before the end of such period
LICENSEE notifies BOARD that such breach has been cured, states the manner of such cure
and in fact the breach has been cured.

(d)  Under the provisions of Paragraph 4.4 if invoked.

7.3 Upon termination of this Agreement for any cause, nothing herecin shall be
construed to release either party of any obligation matured prior to the effective date of such
termination, LICENSEE may, after the effective date of such termination, sell all
LICENSED PRODUCT and parts therefor that it may have on hand at the date of
termination, provided that it pays running royalty earned thereon as provided in this
Agreement,

VIII.

8.1  Each pary shall inform the other promptly in writing of any alleged
infringement of the COAGULATION PATENT RIGHTS by a third perty, including all
details then available. LICENSEE shall bave the right, but shall not be obligated, to
prosecute at its own expense any such infringements, and BOARD agrees that LICENSEE
may join BOARD as a plaintiff at the expense of LICENSEE. In any infringement action
commenced or defended solely by LICENSEE, all expenses and all recovery for
infringement shall be those of LICENSEE. In any such action by LICENSEE, BOARD shall
be entitled to receive an amount equal to the applicable royalties on any recovery of profits
and damages that is in excess of LICENSEE's reasonable costs and expenses. No
settlement, consent judgment or other voluntary final disposition of the suit may be entered
into without BOARIY's consent, which consent shall not be unreasonably withheld, delayed
or conditioned.

If LICENSEE has not commenced legal action or been successful in obtaining
cessation of the infringement within ninety (90) days of written notification from BOARD of
such infringement, or if LICENSEE elects not to continue prosecuting any legal action
against an infringer, BOARD shall have the right, but shall not be obligated, to prosecute at
its own cxpense any such infringement. BOARD may join LICENSEE as a plaintiff in any
such infringement syit at BOARD's expense, No settlement, consent judgment or other
voluntary final disposition of the suit may be entered imo without LICENSEE’s consent,
which consent shail not be unrcasonably withheld, delayed or conditioned.

In the event that LICENSEE and/or BOARD do not file suit against, conciude
settlement pegotiations with, or grant a license to a substantial infringer of COAGULATION
PATENT RIGHTS within one (1) year of knowledge thereof, then the parties will consult

-10 -

AMC - 60



O T e i ]

with one another in an effort to determine whether a reasonably prudent licensee would
institute litigation, conclude settlernent negotiations, and/or grant a license within the one (1)
year time period described above in order to enforce the patent in question in light of all
relevant business and economic factors (including, but not limited to, the projected cost of
such fitigation, the likelihood of success on the merits, the probable amount of any damage
award, the prospects for satisfaction of any judgment against the alleged infringer, the _
possibility of counterclaims against LICENSEE and BOARD, the diversion of LICENSEE's
human and economic resources, the impact of any possible adverse outcome on LICENSEE,
and the effect any publicity might have on the respective reputations and goodwill of the
parties). If after such consultation, the parties have not reached agreement and LICENSEE
does not forthwith file suit against, enter into settlement negotiations with or grant a license
to the substantial infringer, then BOARD shall have the right to enforce any PATENT
RIGHT, licensed hereunder on behalf of itself and LICENSEE (BOARD retaining all
recoveries from such enforcement), and BOARD shell have the right to reduce the license
granted hereunder to nonexclusive in the national jurisdiction in which suit is brought.

In any infringement suit that either party brings to enforce the COAGULATION
PATENT RIGHTS, the other party shail at the request and expense of the party bringing the
suit, cooperate in al! reasonable respects, including, to the extent possible, obtaining the
testimony of its employecs and agents and making available physical evidence in the

possession of that party.
IX. ASSIGNMENT

This Agreement shall not be assignable or otherwise transferrable by LICENSEE
without the prior written consent of BOARD, which consent shall not be unrcasonably
withheld, except that LICENSEE may assign or otherwise transfer its rights under this
Agreement to the following parties without obtaining BOARD’s consent: () a successor to
LICENSEE's business, or a successor to that portion of LICENSEE's business that pertains
to the subject matter of the COAGULATION PATENT RIGHTS or any COAGULATION
TECHNOLOGY RIGHTS, and (ii) any entities controlled by, controlling, or under common

control with LICENSEE.
X. PATENT MARKING
LICENSEE agrees to mark permanently and legibly all products and documentation
manufactured or sold by it under this Agreement with such patent notice as may be permitted
or required under Title 35, United States Code.
Xi. INDEMNIFICATION
LICENSEE shall hold harmiess and indemnify BOARD, INVENTORS, SYSTEM,
UT SOUTHWESTERN, and their respective Regents, officers, employees and agents (each,
an "INDEMNITEE") from and against any liability, loss or damage they may suffer as a
result of claims, demands, or causes of action whatsoever, including without limitation those
arising on account of any injury or death of persons or damage to property caused by, or
arising out of or resulting from, the exercise or practicc of the license granted hereunder by
LICENSEE or its officers, employces, agents or fepresentatives; provided, however, that
LICENSEE shall not be required to indemnify or hold hurmless any INDEMNITEE, from
any losses or claims attributable to any infringement or alleged infringement of patants,
technology, trade secrets, or confidential or proprietary know-how or information of third
parties by the COAGULATION PATENT RIGHTS or the COAGULATION
TECHNOLOGY RIGHTS. Except as otherwise provided in this Agreement, the obligations
of LICENSEE under this Section shall apply in full force whether or not the claims and any
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losses resulted or are alleged to have resulted in whole or in part from the acts or omissions
of any INDEMNITEE; provided, bowevgr, that the foregoing indemnity shall not apply to
any claims or losses arising out of any act or omission constituting gross negligence, willful
malfeasance, misconduct or bad faith of any INDEMNITEE.
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Xu. USE OF NAME

LICENSEE shall not use the name of UT SOUTHWESTERN, INVENTORS,
SYSTEM, BOARD or their respective Regents in any advertising, promotional or sales
literature, or in any other form of publicity without prior written consent obtained from each
such party in each case. The foregoing notwithstanding, LICENSEE shall have the right to
identify such parties and to disclose the terms of this Agreement in any prospectus, offering
memorandum or other document or filing required by applicable securities laws or other
applicable law or regulation, provided that LICENSEE shall have given each such affectad
party at least ten (10) business days prior written notice of the proposed text of any such
identification or disclosure for the purpose of giving each such affected party the opportunity
to comment on and suggest amendments to such proposed text.

X1,

13.1 BOARD and LICENSEE each agree that all information contained in
documents marked "confidential” which are forwarded to one by the other shal] be received
in strict confidence, used only for the purpuses of this Agreement, and not disclosed by the
recipient party (except as required by law or court order), its agents or empioyees without
the prior written consent of the otber party, unless such informnation (a) was in the public
domain at the time of disclosure, (b) later became part of the public domain through no act
or omission of the recipient party, its employees, agents, successors or assigns, (c) was
lawfully disclosed to the recipient party by third party having the right to disclose it, (d) was
already known by the recipient party at the time of disclosure, (e) was independently
developed or (f) is required to be submitted to a government agency pursuant to any
preexisting obligation.

13,2  Each party’s obligation of confidence hereunder shafl be fulfilled by using the
at least same degree of care with the other party’s confidential information it uses to protect
its own coofidential information. This obligation shall exist while this agreement is in force
and for a period of three (3) years thercafter.

XIV. PATENT AND INVENTIONS

UT SOUTHWESTERN shall be responsible for the preparation, filing, prosecution
and maintenance of all patent applications and patents included in COAGULATION
PATENT RIGHTS. LICENSEE shall reimburse UT SOUTHWESTERN for al] reasonable
attorneys’ fees (i) incurred by UT SOUTHWESTERN subsequent to the EFFECTIVE
DATE, or (ii) incurred by UT SOUTHWESTERN prior to the EFFECTTIVE DATE and for
which invoices have been submitted to LICENSEE in connection with the preparation, filing
and maintenance of all patent applications and patents included in COAGULATION
PATENT RIGHTS; provided that patent counsel selected by UT SOUTHWESTERN is
reasonably acceptable to LICENSEE. Subsequent to the EFFECTIVE DATE, UT
SOUTHWESTERN shall consuit with LICENSEE as to the preparation, filing, prosccution
and maintenance of all such patent applications and patents in accordance with the procedures
set forth on Exhijbit A hereto and incorporated herein by reference, and shall furnish to
LICENSEE copies of documents relevant (o such preparation, filing, prosection or
maintenance, including without limitation invoices providing detailed descriptions of all costs
and expenses incurred by UT SOUTHWESTERN's patent counsel in connection therewith,
sufficiently prior to filing such documents or making any payment due thereunder to allow
for review and comment by LICENSEE. If, at any time, LICENSEE shail slect not to pay
the expenses of any patent application or patent inchuded in COAGULATION PATENT
RIGHTS, LICENSEE shall so notify UT SOUTHWESTERN within thirty (30) days of such

=13 .
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consultation and shall thereby surrender its rights under such patent application or patent;
provided, however, that LICENSEE shall remain obligated to reimburse UT
SOUTHWESTERN for any costs incurred with respect to such patent application or patents

prior to said election.
XV. GENERAL

15.1 This Agreement, the PATENT LICENSE AGREEMENT, the OPTION TO
LICENSE AGREEMENT, the Sponsored Rescarch Agreement and the Exhibits attached
hereto and thereto constitute the entire and only agreement between the parties for
LICENSED SUBJECT MATTER and all other prior negotiations, representations,
agrecments, and understandings are superseded hereby. No agresments altering or
supplementing the terms hereof may be made except by means of a written document signed
by the duly authorized representatives of the parties.

15.2 Any notice required by this License Agreement shall be given by prepaid, first
class, certificd mail, return receipt requested, addressed in the case of BOARD to:

BOARD OF REGENTS

The University of Texas System

201 West Seventh Street

Anstin, Texas 78701

ATTENTION: Office of General Counsel

with copies to:

UT SOUTHWESTERN
Peter H. Fitzgerald, Ph.D.
Executive Vice President
for Business Affairs

5323 Harry Hines Boulevard
Dallas, TX 75235-9013

UT SOUTHWESTERN

Katherine L. Chaproan, J.D.
Associate Vice President for

Legal Affairs & Techmology Transfer
5323 Harry Hines Boulevard

Dallas, Texas 75235-9008

or in the case of LICENSEE to:
PEREGRINE PHARMACEUTICALS, INC.
One Paimer Square, Suite 530
Princeton, New Jersey 08542
ATTENTION: Jennifer H. Lobo

with copies to:

PALMER & DODGE

- 14 -
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One Beacon Street

Boston, Massachusents 02108

ATTENTION: Michael Lytton, Esq.
or such other address as may be given from time to time under the terms of this notice
provision.

15.3 LICENSEE shall comply with all applicable federal, state and local laws,
regulations, and ordinances in connection with its activitics pursuant to this Agreement.

15.4 This License Agreement shall be construed and enforced in accordance with
the laws of the United States of America and of the State of Texas.

15.5 Failure of BOARD to enforce a right under this Agreement shall not act as a
waiver of that right or the ability to later assert that tight relative to the particular situation
involved.

15.6 Headings included herein are for convenience only and shall not be used to
construe this Agreemcnt.

15.7 If any provision of this Agreement shall be found by a court to be void,
invalid or unenforceable, the same shall be reformed to comply with applicable law or
stricken if no so conformable, so as not to affect the validity or enforceability of this
Agreement,

IN WITNESS WHEREQF, partics hereto have caused their duly authorized
representatives to execute this Agreement.

BOARD OF REGENTS OF THE PEREGRINE PHARMACEUTICALS,
UNIVERSITY OF TEXAS SYSTEM INC.

By: . By:
Ray Farabee Jennifer H. Tobo
Vice Chancellor and President
General Counsel

Date: Date:

APPROVED AS TO FORM:

By:
Dudley R. Dobie, Jr., J.D.
Office of General Counsel

Date:

APPROVED AS TO CONTENT:
UT SOUTHWESTERN

-15-
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By:
Peter H. Fitzgerald, Ph.D.
Executive Vice President
For Business Affairs

Date:

-16 -
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THE UNIVERSITY OF TEXAS
SOUTHWESTERN MEDICAL CENTER
AT DALLAS
Weiter's Direct Line:
November 28, 1994 (214)648-3290

Jennifer H. Lobo

President

Peregrine Pharmaceuticals, Inc.
One Palmer Sgquare, Suite 3530
Princeton, NJ 08542

Dear Ms. Lobo!:

Upon receipt of the fully executed license agreements, option
agreement and sponsored research agreement from UT System, I will
make the following instructions to Arnold, White and Durkee:

(1) All communications between the Office of Legal Affairs
and Technolegy Transfer at UT Southwestern, the Board
of Regents and Arncld, White and Durkee regarding new
disclosures, patent applications and patents covered by
the proposed agreements with Peregrine will be copied
to Peregrine and to Pennie & Edmonds (1155 Avenue of
the Americas, New York, NY 10036, Attn: Laura Coruzzi,
Esdq.) concurrently with coples provided to the
applicable party. This will include, but not be
limited to, all status reports, any and all filing
deadline notices, declarations, patent applications and
responses to office actions. Arnold, White and Durkee
wlll consult with Pennie & Edmonds in all substantive
matters relating to the patents and patent applications
included in the proposed agreements with Peregrine.

{(2) UT Southwestern will assist Peregrine regarding
requests for estimates regarding (1) patent related
expenses assoclated with future patent filings
contemplated by Board and Peregrine, or (ii) patent
related expenses relating to tha ongoing prosecution of
existing applications. Estimateas will be delivered to
Peregrine according to the notice request detailed in
section (1) above and sufficiently prior to the
commencement of work on such matters in order to permit
Peregrine to review and comment upon such estimates and
to determine whether such work should be undertaken.
Peregrine may request a review of estimates provided by
patent counsel selected by the Board of Regents. If
Peregrine determines that the estimates provided by
Board's patent counsel are unreasonably high, Board

- agrees to discuss the situation in good faith with
Peregrine.

_/59_.

“Office of the. Vice Precident for Logat ABirs and T Traasfer
5322 Harry Figes Blvd / Dallag, Texas 75235-9008 / (214)648-2389  FAX (214)648-5805
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It is our goal to cooperate fully with Peregrine's information
needs regarding the patents and patent applications. We
recognize the importance of not jeopardizing tha value of any
Board-owned intellectual property of interest to Peregrine.

Sincerely, ' : . J

Licensing Associate

- /?d
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OPTIONTO LICENSE AGREEMENT

This Option to License Agrecment (the "Agreement®) i made between the Board of
Regents ("Board") of the University of Texas System (*System®), sn sgency of the State of
Texas, whose address is 201 West 7th Sweet, Austin, Texas 76701 on bebaif of the
Unlversity of Texas Southwestern Medical Center ("UT Southwestern®), and Peregrine
Pharmaceuticais, Inc, ("Optionee*), A Delaware corporstion baving a principal place of
business located at One Palmer Square, Suite 530, Princeton, New Jersey 08542.

WITNESSRTH:

WHEREAS, Board sud Optionee have extered info 3 Patent License Agrecment of
cven date berewith (the “Patent License Agreement”) pursuant to widch Bouard has licensed 1o
Optlonee certaln Patent Rights and Technology Rights and a Coagulation Patent License
Agrecment of even date herewith {the *Coagulation Patent License Agreemont™) pursusnt to

which Board bas licensed (o Optionee certain Coagulstion Patznt Rights snd Coagulation
Technology Rights; and

WHEREAS, in connection therewith, Board wishes to grunt to Optionze an option o
scquire certain Additional Patent Rights and Additional Tectmology Rights of Board not
inclided as part of the Patent Rights, Technology Rights, Coagulation Patent Rights sod
Coagulaton Technology Rights;

NOW THEREFORE, in consideration of the mutual covenants and promises heroln
contained, the parties hereto agree as follows:

1.  OFTION FERIOD

This Agreement shall be effective an of December 1, 1994 and shall continue amil
May 1, 1995 (the "Option Period”), unless otherwise extended by mutual agroement of the
parties hereto, subject to approval by the Bourd.

2. DEFINITIONS

Capitalized terms used in this Agreement that sre not defined hersin shall have the
respective meanings ascribed to such tcxms In the Pytent Liceuse Agrecmient, In addition,
the following terms shall have the followlng meanings:

2.1 “Additional Technology Rigits” shall mean Board's rights in any tachnical
information, know-how, process, procedure, compogition, or device, method, formmia,
protocel, lechnique, software, design, drawing, data, blological and other matarials relating
to techmologles arising from work in which Philip Thorpe participates and useful in targeting
fherapeutic and dlagnostic compounds to tumor vasculature in bumany and which are not
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covered by Additional Patent Rights but which aro necessary ar useful for practicing any
tnventions at sny time cavered by Additional Pasert Rights.

2.2 "Addidonal Patent Rights" shall meen Board's rights in Information or
discoveries covered by the following patont applications which relate to the Liceused Flold,
whether domestic or forelgn, as well as all divisions, continuations and contiruations-in-part
arlsing from work funded in whole or ju part by Optionse, as well as reiasucs,
reexaminations or extensions thereof:

(x) U.S. Patent Application Number 07/856,018, filed Mxrch 23, 1992,
which corresponds to UT Southwestern fils refrence UTSD:280, enuitied
“Prepanstion and Usc of Polyanlonic Polymet-Based Confugates Targeted to
Vascular Endothelisl Cells®, which names Philip Thorpe as Inventor;

(b) Interostional Patemt Application Number PCT/US98/02619, filed
March 22, 1993, which corresponds to UT Southwestern fils reference
UTSD:343, entitled *Preparstion and Use of Polyanionie Polymer-Based
Conjugates Targeted to Vascular Endothelial Cells®, which pames Philip
Thorpe as lnventor; snd

(c) European Patent Application Number 93 507 633.7, filed October
17, 1994, which corresponds to UT Southwestern file reference UTSD: 3485,
entitied “Preparation and Use of Polymnionic Polymer-based Conjugates
Targeted 1o Vascular Endothelial Cells®, which names Philip Thorpe as
Inventor.

3.  WARRANTIES

3.1 Except for the rights, if any, of the third parties described in Section 3.3 and
Exhitit B of the Parent License Agreement, Board represents and warrants that it Is the
owner of the eatire right, title, and increst in and to the Additional Patent Rights and the
Additional Technology Rights, and that it has the sols tight to grant the Option herennder (as
defined in Section 4), and that it has not granted options or ticenses bereunder to any other
entity that would reetyict rights granted hereunder cxcept as stated herein or in Exhibit B of
the Patent License Agreement, Board bereby represents and warrants thar Section 2.2 Hsts
all of the patent applications in the Licensed Fisld to which the Board has rights and which
arise from work involving Philip Thorpe (other thag patents and patent applications covered
by Patent Rights und Coagulstion Patent Rights), and that each of the patent applications
fisted in Section 2.2 was duly filed in the United States on the date indicated (herein and way

duly filed in such foreign jurledictions as are listed on Exhihit A sttached hereto on the dates
Indicated therein,

3.2  Liccosce understands that the Additional Patent Rights have been developed
under the funding agreements with the thivd particy Hated on Exhibit B to the Patent License

Agreement and that such partics have the rights relative thexeto specified In yuch Exhibit B.
This Agreement is explicitly made subject to the rights of such parties, which are described

-2-
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in Bxhibit 8. To the exient that there is & conflict between such rights and this Agreament,
such rights shall prevail.

4.  OPTION POR EXCLUSIVE LICENSE

4.1  Subject to the terms of this Agreement, Board hereby grants to Optionee an
exclusive oplion (the "Option™) to acquire an exclusive license under the Additional Patent
Rights and Additional Technology Rights to manafacture, have mamifactured, sell or use
Licensed Products, pursuant to the terms and subject (o the conditions of the Patent License
Agrecment.

4.2  Optionce shall excrcisc such Option and extension(s) as the case may be by ()
delivering written notice of such exercise to Boarnd and UT Southwesiern as set forth in this
Agreement at any thme before expiration of the Option Perlod and (ji) relmbursing UT
Southwestern for all resaonable attorney’s focs incurred by UT Southwestern in cormection

with the prepuration, malntenance and filing of all patent applications and patents included in
Additional Patent Rights.

4.3  Upon exercise of the Option by Optionee as provided In Section 4.2, the
Additional Pateqt Rights und Additional Technology Rights described harcin shall become a
part of, and shall in all respects be subject to, the Pateat License Agreement (inclnding,
without limitation, the provisions for payment of royaities provided by such Agreement vther
than Sections 5.1(z), (), (c) and (d) thereof, which shall not apply to suich Additional Patent
Rights and Additlonal Technology Rights) and the definition of Patent Rights and Technology
Rights provided in the Patent License Agrecment shall mean and refer to the Additional
Patant Rights and the Additions] Tcchmology Rights, respectively, as herein defined,

4.4  Optionce may terminate this Agreernent at any time upon giving thinty (30)
days notice to Board und UT Southwestern.

5.  INFORMATION AND CONFIDENTIALITY

5.1  As promptly as possible commencing upon the execution of thin Agreement,
UT Southwestern agrees to disclose to Optionee dusing the Option Period all relevam
information apd data relating to Additional Patent Rights and Additional Technology Rights,
with a view of enabling Optivnee to cvaluate the potential commercial significance of the
Additional Patent Rights and Additiopal Technology Rights.

5.2  The pasties may wish, from tme o time, in connection with this Agreement,
to disclose ennfldentinl Informstion o each other ("Confidential Information®), Rach party
will use reasonsbie efforts w prevent the disclosure of uny of the other party’s Coufidential
Infarmation to third purties during the Option Perdod and for & period of three (3) yeans
theceafter, provided such Confidentinl Information (i) is obtained during Option Perlod, (i) is
related to the Additional Patent Rights or Additional Techaovlogy Rights, and (iff) is marked
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with an appropriate confidentiality Jegend within thirty (30) days of disclosure. The recipient
party’s obligation yhal not apply to fuformation that:

(1) la siready in the recipleat party's possession at the tirae of dieclosure thereof;

(2) | or latsr becomes part of the public domain through no fsult of the reciplent
party;

(3) 18 reccived from a third party having 50 obligations of confldentiality to the
disclosing perty;

@) is ixicpendently deveioped by the reciplent party; or
(5) s required by law or teguiation to be disclosed,

6.  GENERAL FROVISIONS

6.1  From the date hereof through the expimtion of the Option Perlod, acither UT
Southwestern nor Bosard shall, directly or indirectly, through any officer, director, agent,
represcatative (Including, withous Himitation, UT Sonthwestern officials or faculty mombers
and attorneys) or otberwise, (1) solicit, initiate or encournge submission of proposals or offers
from any person other than Optionee relating to auy scquisition or Hcense of the Additional
Patent Rights or Additional Technology Rights, or (i) participate in agy discussions or
negotiations regarding, or fumish to any other pereop any information with respect to or
otherwise cooperate in ay way with, or assist or participate in, fuefiitste or cacoursge any
cffort or attcmapt by any other person (0 do ot seek any of the foregoing. UT Southwestern
and Buurd may, however, respond to requests for information regarding issued pacents
covered by Additionsl Patent Rights, iacloding forwanding of wuch lssued pakents. UT
Southwestern, Board and Optlonee esch agree that there ahall be no public announcement,
press relcase or other publicity with respect to the subject matter of this Option
except a5 may be sgreed by the parties in writing or required by lrw, The foregoing
notwithstanding, Optionee shall have the right to identify UT Southwestern and to disclose
the terma of this Agreement in any prospectus, offering memorandum or other doctrment ot
filing required by applicable securities laws or other applicable law or regulation provided
that Optionse shall have given UT Southwestern st lesat ten (10) days prior written notice of
the proposed text of any such ideotification or disclosure for the purpose of giving UT
Southwestern the oppoctunity to comment on such proposed text,

6,2 'This Agreement may not be assigned by olther party without the prior written
conseat of the other party; provided, however, that Optionee may assign or otherwise
transfer its rights under this Agreement to the following partics without obtaining Boand’s or
UT Scuthwestern's consent: () & successor to Optionee’s bualness or a yuccessor to that
portion of Optionee’s business that pertaing to the mbject matter of the Additiopal Patent

Rights or any Additional Technology Rights and (i) any entities controlled by, controlling,
or under common cootrol with Optionee,

6.3  This Agreement constitutes the entire and only sgreement between the pasties
relating to the Option, and all prior negotiations, representations, agrecments and
understandings are suporseded hereby. No sgreements aliering or supplementing the terms
hereof may be made except by means of a written document signed by the duly authorized
representatives of the parties.

-4-
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6.4 The relstionship between UT Southwestern and Optionee i3 that of
contractars. UT Southwestern snd Optionee are not joint venturers, partners, principal and
agent, master and servant, employer or employes, and have po other relationship other than
indepexlent contracting partics; UT Southwestern shall have no power to bind or obligate
Optiopee in any maaner, other than as is expressly set forth In this Agreement. Likewise,
OpﬁomahnhawmpuwmblnduoblmWSomhwthnym.oﬂzrm
as i3 expressly st forth in this Agrecoent.

6.5 If any provislon of this Agreement I ultimately held to be invalid, illegal or
ungaforcoeble, the validity, legalily and enforceability of the remaining provisions shall not
in any way be affecied or knpaived Gwreby.

6,6 Any delay in enforcing a party’s rights undee this Agreement or xxy waiver as
to a particular default or other matter shall not constitute a walver of such party’s rights to
the future enforcement of jts rights under this Agreement, excepting caly s to en express
wdﬁenandd;ﬁwdvuuﬂnwﬂaﬂarmﬂufuawﬂwhp&bdofm

6.7 Any delays in performance by sny party under this Agreoment shall not be
considered a breach of this Agroement if and 10 the extent caused by occurrences beyond the
reasonable control of the party affected, incinding, but not limited t0, acts of God,
embargoes, governmental restrictions, strikos or other concerted acts of workers, fire, flood,
explosion, riots, wars, civil dlsorler, rebellion or sabotage. The purty suffering such
occurrence shall immediately notify the other party and any time for performance hereunder
shall be extended by the actual ime of delay caused by the occurrence.

6.8  Whenever there has been an assignment as permitted by this Agreement, the
term "Optionee® as vsed in this Agreement shall also include and refer to sch assignee.

6.9  Any notice required by thin Agreement shall be givea by personal delivery
(inchuding delivery by reputable messenger services much as Pedoral Express) or by prepaid,

first class, certified mall, retom receipt requested, addressed in the case of Board and UT
Southwesteen to:

Board of Regents

'The University of Texas System
201 West 7th Strect

Anstin, Texxa 78701
Attention: Office of Geperal Counsel
Pux: (512) 499-4523

Phone; (512) 49944682
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3323 Harry Hines Boulevard
Dallas, TX 75235-9013

The University of Texas
Southwestern Medical Conter st Dallas
Katherine L. Chapman, J.D.
Vice President for Legal Affain
and Technology Transfer
5323 Harry Hines Bivd.
Dallas, Tcxas 75235-9008
Fax: (214) 648-8805
Phone: (214) 648-2389

or in casc of Optionee to:

Peregrine Pharmaceuticals, Inc.

One Palmer Squarc, Suite 350
Princeton, Now Jereey 08342

ATTN: Jeanifer H. Lobo *
FAX: (609) 921-1509

PHONE: (609) 683-1318

with coples to:

Palmer & Dodge

One Beacon Street

Boston, Massachusctis 02108
ATTN: Michael Lytton, Esq,
PAX: (617) 227-4420
PHONE:(617) $73-0327

mnmchomlmnuumhﬂmm&mowmtmm&md
this notice provision.

6.10 mwmmmg«mw.m.mmudhmm
with the internal laws of the State of Texas.
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mmmwmov,ummwm&bwwmww
Mdulyamhodzed:q;mnﬁvu.

EREGRINE PHARMACEUTICALS, INC. BOARD OF REGENTS OF THE
P STEM oF
SY

By -
Name: Jennifer H. Lobo Ray Farsbes
Vice Chancellor and
Genenal Counsel
Dated___ . Dsied
APPROVED AS TO FORM:

Pudley R. Doble, Ir.
Office of Genersl Counsel

Dared

APPROVED AS TO CONTENT:

Peter H, Fitzgerald, PAD
Executive Vice Pregident for
Business Affaire

Dated
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This Sponsored Research Agreement (the "Agreement”) i3 mads by and detweea The
Unlversity of Texas Southrwestztn Medical Center st Dallas (*University ™), 2 component
institution of The Univexsity of Texss Systems ("System"), and Peregrine Pharmaceuticals,
Inc., a Delgware cocpocution with its piace of business st One Palmer Square, Saite

150, Princeton, Now Jerscy 08542 (" Univemzity and/or Sponsor may sometimes
be referred to hereln a8 "Pasty® or "Parties”. .

RECITALS

WHEREAS, Sponsor and Systam have entered into a Patert Liccnee Agreemnent of
even date herowith (e *Patent License Agreeticnt™) and & Cosguisfion Patent Licese
of even date herewith (the *Coagulation Patent License Agreement”; the Paient
Licente Agroement and ¢he Coagulation Patent Licenss Agreement are sometimes referved to

collectively herein as the "License Agreements™) of the Licensed Subject Matter (as dcfined
in Attachment B hereto); and

WHEREAS, University hat research facllities which would facilitate the investigation
and development of the Liconsed Subject Matier; and

WHEREAS, Sponsor desires that University poform soch activitizs and Is willlng w0
udvance funds to University to sponsor such activitics; and

WHEREAS, University is willing 1o pecform such activities upon the teans and
subject to the conditions contalned hersin,

NOW THERITIORE, in considenation of the muiual covenants and promises herein
contained, tho University and Sponsor agree ss follows:

1. EFEECTIVE DATH
Thiz Agreement shall be cffective a3 of December 1, 1994,
2. RESEARCH PROGRAM
2.1  University will use its best offorts t0 conduct e Research Program described
in Attachment A ("Research Program®) and will fitrpish the faciiiries necessary to carty ot
the Research Program. The Research Program will be under the direction of Philip Thorpe

or his successor as murtuafly agreed (0 by the Partles (the “Principal Investigatoe™) sand will

be conducted by the Principal Investigator at the University, with asslstance from associates
and colleaguce as required.
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2.2  The Research Program shall be performed during the perfod from the Effective
Date through and including December 1, 1997 (herelsfter referred (0 &t *Term®).  Sponsor
shall have the option to negotiate an cxtension of the Term under nntually agreeable support
erma, Such option shall be exercised within ainety (90) days prior o the end of the Team.

2.3  Sponsor understanda that Unlversity s mission is advancement of knowledge,
education and patient care, and consequently, the Rescarch Program is designed to carcy out
tat mission. The manner of performance of the Research Program shall be determined
solely by the Principal Investigator. University does not guarantes specific resalts.

2.4 Sponsor understands that Unlversity may be involved in similar repearch
through other researchers on bebalf of itself and othery, University shall be free to continne
such rescarch provided that it is conducted scparately and by diffcrent knrvestigaiors from the

Rescarch Program, and Sponsor shall not gain any rights by reason of (his Agreamert to
such other rescarch,

2.5  Univasity does not guaraniee that any intellectual property rights will result
from the Research Program, that the scope of any intellectual property rights obtained will
cover Sponsor's commercial interest, or that any such intellectnal property rights will be free
of dominance by other patents, inatuding those based upon Inventions made by ofher
fnventors in the System independent of tha Research Program,

3. COMPENSATION

3.1 In consideration for the performance by University of its obligations under this
Agreement, Spansor will pay University, for its reasopable expenditures and oveshend (al the
rate of twenty-five percent (25%)) to conducting the Rescarch Program, a fee of $600,000.
This fee (herelnafier referred to as the "Aggregate Funding Paymemt™), which is described by
the approximate categaries of expenscs contained in Attachment C for informational purposes
only, shall be payablc as follows:

(©  Interim psyments (the "Interim Payments®) of $10,000 per month shafl
be payable on the first day of esch month during the period
commencing on the first full mouth following the Bffective Date of this

unti] the earlier to ocar of (f) six months from the
Effective Dats of this Agreement or (If) the date of closing of a private
placement of capital stock which reaults in proceeds to Sponsor of &t
lcast $2,000,000,

() The balance of the Aggregate Punding Payment shall be paysbic in
equal Installments commencing within thirty (30) days of the
teomination of the Interim Payments provided in Section 3.1(1) and
contimuing thereafter on a quartedy basls, unless otherwise pravided by
mutua) sgreement of the Principal Investigator and the Designated
Representative, subject to the earfler termination of thia Agreement as
provided in Section 11.

-2‘
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Notwithstanding ¢aything to the contrary in this Section 3.1, University and Sponsor
hereby agree that the amount and timing of the payments made as part of the Aggregate
Punding Payment, as well as the categuries of expenses st forth in Attachment C, may be
modified from time to thne by mutual agreement of the Principal Investigator and Designated

Representative; provided that the amount of such Aggregats Funding Payment shall not be
reduced below $600,000.

32  Universkty stxll mamtain all Research Program funds in 2 sepayate account and
hall expend such funds for wages, supplics, cquipment, teavel, and other operation expenses
in coomection with the Research Program, It is endeqstood that any funds is thiy separts
account at the conclusion of the Research Prognen wball be retained by Univeaily.

3.3 University shall retain (itle to all equipment purchased and/or fabricated by it
with funds mruvided by Sponsor under thiz Agreement.

4. CONSULTATION AND REPORTS

4.1  Sponsar’s designated representative for consultation and communications with
the Principal Investigator shall be Jeonifer H. Lobo of such other perzon as Spousor may
from tme to time designate in writing to University and the Principal Inveatigator
(*Designated Represcntative®).

4.2 During the Term of the Agreement, Spansor”s representatives may consult
informally with University’s representatives regarding the Regearch Program, both persomlly
i by telephone. Access to work carrled on In University laboratodes In the course of

these jnvestigetions shall be entirely under the controf of Unlversity persoanc] taut shall be
made avallable on a reasonable basls.

4,3  The Principal Inveatigator will maks monfhly reports to Spoasor’s Designated
Represeuntative, At the conclusion of each year, the Principal Investigator shall submit to
Sponsor & written report summarizing the activities ondertaken and accompiishments schieved
by the Univerity undee the Research Program for the preceding year. The Principal
Investigator shall also submit a compreliensive finmal repart within ane humdred twenty (120)

days of texmination of the Agreement which shall contaln, but which need not be limited to,
the following Information:

B A summary of expenses of the Research Progrum.

b. A report of the activitics undertaken snd sccomplishments achicved by the
University under the Research Program.

5. FUBLIAITY
Ncither Party shall maks reference to the ofher in s prexs release or any ofher written
statements In connection with wotk perfurmed under this Agreement, i 3 is intended for use
in the public media, except as roquired by the Texas Opea Records Act or other law or
regulation. The foregoing potwithstanding (@) Spoasar shall heve the right to Mentify
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Univensity and to disclose the texma of this Agreement in mny prospectus, offering
memnndnmwomamwnhmmw“&ablemhm«m
applicable faw or regulation provided that Sponsor shall have given the University at least ten
(10) days prior written notice of the proposed text of any such identification or disclosure for
the purpose of giving University the opportunity to comment on such proposal text and ()
Univenity shall have the right to acknowledge Sponsar’s support of the igvestigationy under
this Agreement in scleutific or academic publications and other scieatific or academic
communications, without Spoosar’s prior spproval. In any such statements, the Parties shall
describe the scops and pature of their participstion sccurately and sppropeiately.

6. PURLICATION AND ACADEMIC RIGHTY

6.1  University and Principal lnvestigator shall bave the right to poblish or
otherwise publicly disclose information gained in the course of this Agreement; provided,
however, that, In order o avoid loss of patent rights &3 2 result of premanure public
disclosure of patentable Information, University will submit any prepublication materials to
Sponsor for review and comment at leaxt sixty (60) days prier to plamed submission for
publication. If, within thirty (30) days of receipt of such matecials, Sponsor notifies
University that it desires to have patent applcations filed on any inventions cantained in the
matcrials, University and/or Principal Investigatoc shall defer publication or other disclosure
for a petiod, not to exceed ninety (90) dayt, sufficient to permit such patent appfications to
be filed. Unlversity shall have the final authority to determine the scope and content of any
publications.

6.2 It is understood that (he University investigators mey discuss the research
being performed under this Agreement with othor investigators bt shall not reveal
information which Is Sponsor’s Confidential Information under Article 7. In the event wny
Joimt Inventions (as defincd in Attachment B) result, University shall grant to Sponsor the
rights outlined in Aftachment B to this Agroement, to the extent these arc not in conflict with
obligations 10 another party as a resalt of the involvemens of the other lnvestigator(s). In this
hatter case, University shall, in good faith, exerciee reasonable efforts 1o aably Sponsor to
obtain rights 10 the Joint Invention.

7. CONFIDENTIAL INFORMATION

7.1  The Parties may wish, fram time to tims, in connection with work
pndcr this Agreement, to disclose confidential information to each other

(*Confidential Information*). Esch Party will tse reasomable efforts to prevent the
disclosure of any of the other Party’s Confidential Information to third patticy during the
Term of this Agreement and for & perind of throo (3) years thereafter, provided such
Confidential Information (7) is obtalned during the course of the Rexearch Program, (i) ls
related thereto, and (it]) is marksd with an appropeiate confidentlafity legend within thirty
(30) days of disclosure, The reciplent party”s obligation shall not apply to information thats

(1) 1 alrcady in the recipiont party’s possessdon at the time of disclosury thereof;
@) 1 or lawer becomes past of the public domain through no fanlt of the recipient
party;

o~
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(3) s received from a third party having no obligations of confidentiality to the
disclosing party;

(4@ s tndependently developed by the reciplent party; or

(5) is required by law or regulation (o be disclosed.

7.2 In the evest that informatinn {s required to be disclosed purvuant to subsection
(), the Party required to make disclosure shall notify the other to allow that Pasty (o assert
~ whatever exclusions ot excrmptions may be availabie to it under such law or regulation.

As partiaf consideration for pxymemts made by Sponsor hereunder, Sporsor snd
University agree to the tesms concerning Inventions, patents, copyrights, and technology
rights st forth in Attachment B.

9. LIABILITY

9.1  Sponsor agrees 1 indemnify and hold harmlets Systcrn, University, their
Regents, officers, agents and employees from any liability, loss or damage they may suffer
ws & resull of clafms, dewmnds, costs or judgments sgninst them arising out of the ectivities to
be carried out pursuant ¢o the obligations of this Agreement, incloding but not Himited to the
use by Spoasor of the results obtained from the activities performed by Univertity under this

Agreement; provided, however, that the following is exciuded from Sponsm’s obligation to
Indemnify and hold harmless:

a the pegligent frilure of University to substantially comply with any
applicable FDA or other goverpmental requirements; or

b. the pegligence o willful malfeasance of any Regent, officer, agent or
employee of University or System.

9.2  University shall, %o the extent authorized under the Constitntion and the laws
of the State of Texas, hold Sponsor harmless from Habillty resulting from the negligent acts
or crnissions of University, #s agouls or employees pertalning to the activities to be carried
out pursuant to the obligations of this Agreement; provided, however, that Unlvenity shall
not hold Sponxor harmiless from clalms arising out of (he negligence of Sponsor, its officers,
sgentx or amy person Or entity not subject to Institution’s supervision ot control,

9.3  Both Parties agree that upon receipt of a potice of claim or action arising ot
of the activities to be carried out pursuart t0 the project described in Attachment A, the Party
recelving such notice will prompdy notlfy the other Purty. Each Paty agrees, at its own
expense, to provide altomeys (o defend against any actions brought or filed against the other
Pacty with respect to the subject of ths indemnity contained hereln, whether such claims or
actions are rightfully brought or filed; and subject to the statutory duty of the Texas Attorncy

General, each Party agrees 10 cooperate with the other Party In the defense of such claim ar
sction.
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10. INDEPENDENT CONTRACTOR

For the purposes of this Agreement and all services t be provided bereunder, the
Parties shall be, and shall be decmed to be, independent contractors and 1ot agenta or
employees of the other Party, Nelther Party shall have autharity to make axy statements,
represeatetions or commitments of eay kind, or to take any actlon which shall be binding on
the other Party, except as may be expressly provided for hereln or authorized In writing.

i1. TERM AND TERMINATION

11.1 This Agreement shall extend mi) the end of the Term, unless soonor
terminated in accordance with the provisions of this Section.

11.2 This Agreement may be termiaated () by the written agreement of both Parties
and (1)) by Sponsor at s option upon the death of the Principal Investigatoe or if at any time
during the Term of this Agreement, the Principal Investigator shall cease to be directly and
substantiafly involved in the Research Program.

11,3 In the event that cither Party shall be in default of its matecial obligations
under this agreement and shall fall to remedy such defiuit within sixty (60) dsyw after receipt
of written notice thereof, this Agreement shall terminate upon expiration of the sixty (60) day
period.

11,4 Termination or cancellation of (his Agrecuent shall aot affect the rights and
obligations of the Partics accrued prior to termination. As its sole liability upon termination,
Sponsor shall pay University for all reasonable expopyes Incurred or commiited to be
expended as of the effective terminstion date, Including salaries for appointees for the
remaindet of their appointment,

11,5 The provisions of Sectionz 4, 8, 6, 7, 9, 13.4 and Attachment B shall murvive
the ternination or expiration of this Agrecment.
2. ATTACHMENTS
Attachmenta A, B and C are incorporated herein and made 8 part of this Agreement
for all purpases. ]
13. GENERAL

13.1 This Agrecment may not be assigned by cither Party without the prioc written
consznt of the other Party; provided, howeyer, that Sponsor may assign or otherwise tansler
its rights under (his Agrecment to e following parties withoat obtaining the Untvessity’s
consents (T) 2 successor (o Sponsor’y business or & successor to that partion of Sponsoc’s
bushicss that rclates to Sponsor’s tuisiness in e ficld of the Research Program and (H) any
eatities controlled by, controlling, or under commaon cantrol with Sponsor.
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13.2 This Agreement, the Attachmenty attached hereto, sod the License Agreements
constitute the entire and oaly agreements between the Partiex refating to the Research
Program, and all prior pegotiations, represcutations, agresments and understandings are
superseded hereby. No agreements aliering or supplementing the terms heevof may be made
except by means of a written document signed by the duly suthorizad representatives of the
Part .

13.3 Any notice tequired by this Agreement by Articlos 8, 9 or 11 shull be in
writing and shall be deemed to bave been duly given () wpon delivery if delivered by haud;
(iD four days subsequent to wmaifing if malled by express, certified or registared mail, with
postage prepaid, in the continental United States; (i) two duys subsequent to pick up by
such courier Iif sent by a matiomlly or intersationally recognized overnight courler service
that regularly malntaings vecords of itens picked up and dellvered; or (Iv) when transmitted if
sent by selecopler or vlectronle mail, provided that a written acknowiodgment of receipt is
transmiited back to the sender by the recipient, sddressod in the cass of University to:

The University of Texas System, 0.G.C.
201 West Saveath Street

Austin, Texas 78701

ATTN: Intellectua] Property Secilon
FAX: (512) 4994523

PHONE: (512) 499-4462

E-MAIL: gharper@sysiem otexas.edn

The University of Texas Southwestern Medical
Center af Dalles
5323 Hany Hines Boolevard
Dallas, Texas 75235-9013
ATTN; Peter H. Pitzgerald
Executive Vice President for Business Affairs
FAX: 214) 688-3944
PHONE: (214) 688-3572
E-MAIL:

or in the case of Sponsor to:

Petegrine Pharmaceuticals, Inc,
One Palmer Square, Suite 350
Princeton, New Jerscy 08542
ATTIN: Jemnifer H. Lobo
FAX: (609) 921-1509
PHONE: (609) 633-1318
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with coples to:

Palmer & Dodge

One Beacon Street

Boston, Massachnsetts 02108
ATTN: Michael Lytton, Eaq.
PAX: (617) 22714420
PHONE:(617) 5730327

or at such other sddresses as may be given from time to time ko accordance with the terms of
this notice provision.

Notices and other communications regarding the day-to-day sdminisiration sod
opmdonof&lhAgrmemeemﬂd(orwddlvud).uﬂMMh
caso of University to:

Tha Unlversity of Texas Southwesten Medical
Cexter st Dallaa

$323 Harry Hines Boulevard

Dallas, Texas 75235-5013

ATTN: Genuld Mussey

FAX: (214) 688-8805

PHONE: (214) 638-3748

or in the case of Sponsor to:

Peregrine Pharmaceutdcals, Inc.
One Palmer Square, Suite 330
Princeton, Now Jersey 08542
ATTN: Jennifer H. Lobo
FAX: (609) 921-1509
PHONE: (609) 683-1318

with copies to:

Palmer & Dodge

QOuve Beacon Street

Boston, Magsactusetts 02108
ATTN: Michaet Lytton, Bsq.
FAX: (617) 227-4420
PHONE:(617) 573-0327

13.4 This Agreement shafl be governed by, construed, and eaforced in accordance
with tho intexoal laws of the State of Texas.
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IN WITNESS WHEREOT, the Pastios have cansed this Agreement #0 be exocuted by
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Failip E Thape, FAD.
Hirg . Sinmans Compubianted o
¢ Chacey Center
Univensity of Teras Medion] Covter *
Duaflen, Taxss
1. NoaTodolcl shetiact
A amjor mitetion of targeted saiiuence agets (6.8 logmtinocanfugates) ds thoix
foaliility (o permmeate ko solid wanoos sad kill the malfgrne cefly witttis than. 'We propose
%o gvercome thiy Umitation by developing reagents which destray or congulase tho o'
blood supply umumwmmwmuudwu.mw
Ammﬁwﬂhmﬂbmhmﬁma&ﬂdﬂﬂ@m
(icating, drags and coagtants) ok 1o an sntibody divecdd agait an expecimentally-
indoced morker (MEC Clasy 1) preserg on timor vascalats (1), Simiiacly, diffrcet
krpeting molctics (satibodics, goorwth Sactors, synidxtio Sgands) agudunt tomar vexcalanxe of
strorma-associated taakery wil be Bnked o the optival éfftcion(s) e tasied f zodens tomor
models: targating molotics directed aguinet the humad homologs of selectad eodent taricecs
will then be soupht. Theough thls scrics of Invesigations of the etfector and tryeting
toicties egpeativaly, e plan to idsatify tho optiznal coastructs (0 teke Juto clinkad trisla.

2. Priet Desalets
'We will develop vasculer targeting ageats which desiroy or coagulato e vasculsture
of solid Qamon, and Il the tmer cells indivectly by stacving thesn of axygen and mutrienis,

This werdd overcorme the majer mitationg of sttibody-besed Swrapeutio aganty ditwcied
agriout tusmor colly thewclves, nanely their Inabilicy 10 permeste ot solid tuvecs

~// -
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anounts sufficient o incice a marked antiturnor effect and their incomplete specificity fior
tumoar antigens. .

Our first aim is to explore the feasibility of this approach in a mouse model in which
the vasculer endothetial eelly of the tumor cxpress mn experimentlly induced merker (Clasa
1I) which is absent fram the vsculnture of normal tisszes. We will oouple taxine, drags and
coagulants to anti.Class If antibodies and determine which type of effectar molecule gives the
best entitumor efficts. The effector moietios we shall focus upon in our initial shafies e
ricin A~chain and truncated tissue factor.

Our second alm is to raise ar acquire from thind perties monocianal antibodies snd
other ligands fhat bind to markers which are normally present on rodent tumar vesculsture,
Such markers inchide peoliferation-linked determinants, deteeminants induced by anglogentc
growth factors, cytokines and thair receptors. Ligands that recognize tumcee vasculsture will
be conjugated to a toxin, drug or coagulant (as indicated by the model experiments above)
and injectad fto rodents bearing solid tumors, I good antitumor effects are obtained, we
will proceed to the thind aim.

Our third aim i to raise or scquire from third parties monocional entibodies and other
ligands thet bind to the human bomologs of the rodent markers identified above, The ligands
will be checked histologically for reactivity with human tumor vasculsture and for lack of
reactivity with the vasculature of normal human tissues. Ligands with sufficientty good
specificity will be cloned (if necessary) wad the genes which encode them will be Iinked to
the gene encoding the effector moiety, The fusion proteing will then be evalusted as
candidates for the therapy of uman cancer.,
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In contrast with their efficacy in lyrphomes sud leukanies, targeeed Gerspautio
 ageafs directed ageinut e coll merkecs have shown tetls efficacy in the mjor solid
cancers such as thoso of the treast, volon and hug (2).  The sl soeson. for this diffrence is
that sofid canoces, unliks fymphoous and kukenis, ace relativaly kuccansible % entibody-
stzad molecules; typically lao dan 0.001% of the fjecnad does of s Ay homes to
each gram of tenot in hursan stxdles (3). 1o addidan, & by proved difticl to idonify
carcinoma mwrkers that are abseat fion ifsostalning taaes (6.

We are dovelopiog vasculer targeting agects Uit destooy or congrlate the vasculanye
of solld wuzes.  Thoussnds of tumor cells are reant o each caplliacy fhe coygen a0d
nugrienss and 50 cven Jimited daraags $0 e tumor vimculstme coutd prodnge an svalanche of
tamar cell deth (5). Indeed, cur srtier gtndies strangly Indicats thet this is to caxe (6) If
tumor vascular targeting fs successftl, it worrdd overcame many of the Knnitations fnherctt In
antibody-based therspentics directed agtine? vamor cells Gemsaives. UhMin the lagar
approsch, which voquires diffires reagents fhr fcrend o, vascular targeting rosgetts
should be useful Sor freating muny typas of mlid tumors. In addition, the target endothctial
oclis are mmediately accessibic W the blood circalstion, sud are nerrnal ecfls, making the

ouigrowth of resistant mutents unliicely.
4, Project Propmmal
A Speific Atma

have devalnped a ruouss model ki vebich the vesaddat endothelial cclls of the tumer egrons

_—/2_.
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4 exparimncntally-induced meeker by which toy omn be stacked  BALB/C tude thice are
impleted with C1300 Stmossrcama oulls whicls beve bom waoafocsad widh the mouss
latacftron (£IFN) gene (12). The PN scarcted by the tumr nduces mouse MEKC Class I
on the vasaular endofielial cells of B¢ tumor. Tn noma! tlwazs, Class I s vidaslly sheent
fiora the vasculshre, Ag-Class I suefbody ijected kameencudy tusy Jocafizny apecifically
0 tumar vascular endeehalial calls, ‘'We will cogple el Axchein, mmcated titsoe factor and
other endogenous congulsats (o9 Yxambin, fotor Xa, txombooam A; melbo) to G
sonocicoal aclbody, B212, directed ageingt MHC Class 1 (bA%) a0 dotaerving the
mtiumor activity of the cogiugates. ‘The cotpling will o accamplished by Doking the
efficares direclly (o the B21.2 satibody by mews of chcrnical cxoealinking egenty, or
indirectly by tridging the et through a streptaviiin-bivtia Bckage or & sccond (La.
bispeaific) antibody. Consructs will be vaciad in sizs ad velonsy by wing Igh, 135G, Fab,
Pvudﬂvmdahmm&wmdm.ﬂﬂmnm. Higologicsl
exgiinstiony will be performed w [estity sones of dunage withia the tory, the ciranalogy
of overds lumiing up to such damage, «d the sppoarance thromboscs (65 chassctcxieod by
Rbein sud placele doposition) within the vacaliue

In arlia agaiments, a siaghe injection of si-clas f-tioin A was given w atlce
bearing siztable (1 cm ditmeser’) C1900 emnsfictant famoes. The rosalt was sigeificant fomor
ragression. Histological coumination rovested endothelial cell detachs mud conguiation of
the tumcr blood supply se the et visible cventy, followsd by massive fmor coll destruction.
Shodlar effects have boe cbtxined with enti-Class U-tuncanad fiswss thetor. Thom, We ae

optimistic that this novel appeoach of vasculsr tiegeting ls fasible.
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yesculatis, A panel of monocioel actibodies eod uther Sgends having pomeial specifioity
fix rodent tiemce vesculatm will be spsembled. Thess inchixde yarioos cungories
D | soclbodios 9 anglogenic growth factors which are secreted by tumor cofls sod |
" Dixdw reccplors 0 Ganor endothalium o.g. arel-FOP-3, entl-VROF,
)  antibodies and nahxaf ligand 10 tumar endoihelial cell syfce molccules e
TIR, TIE2, TP oo, |
i) stibodles 10 tumoe stroom and the basal Ixving of soovanlshes ag
iv) aqtibodics to tumor meskers themeclven « coaguligands bownd to perivasculer
~ tumer celly might Infilae coaguistion of umor diood veastls, e.g. DO,
Represcutatives of i shove list of andhodiss will be coagjegsted oy takos or
casguisats and tested S angftumar activy fn rodecis. The woet effctive Brfcpics £x

vasuler tacgethig will be idontified,

cbeained with vasculse targeting agents directed against rodeat tumoe weealar muckeny, wo
will zaise aartbodies against the human hanclogs fn ardar t9 devalop seageats fix tho
westment of benan discass. ‘The uman bamalog will be cbtatnod by toxmsmoprosipitting B
with rabhit (potycional) sufbodies directad against the mouse makey. Allernarively, we will
eloae the gme R (o muwse merker 80 probs e the IANA, ecoding the basnan hernalog
and oxpreas i Monucdogal antfbodics Wil e bo alsed agaist e fumen horolog sad
Will b checked histologically for specific resctivity with huintan tamor vascolature.
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Amttbodics  wmor-asocied meckess will be abtsired fhomg thind parties and will
inchude KSU4, MOVIS, 7911736, 260P9, OC49, D612 mnd aftwr mbodies. Ancibhodies
aguinst stromal componerts will be oltsined fiom third partios and will Inclle TV-1 aod
DC-1 agairet Inxnam fibroncotin tsofores.

Antibodies showing perticular pramise will be cloned s the varisble tegiory (CDR1)
std fanking rogions prefied onto humee Suwwork regian o prodoce iy bivom
setitodics, The geocs for these will ujdudnﬂnpul;ruhu-whnm

. . fhsln proteins equessed ko micoagganiens.

1 zoany cases & will be poscibic to defermine the antihamor sctivity of vascaler
tarpeting agents-direcad agsinsr hsiman tomor vescslmee In rodoots hearlog hauren tomor
pexograts, This will ¢ tre fr vescaiér txrgeting agents divectnd against humnan FGP-2 sod
VBGE, tmmor-assoalated atigens and posaibly also the sromsl actigens,  Vascular targeting
agraty dhrecred agaiont hoowa tunxe eadothelial mediers (.5, TEC1 aguicst endogtin (7))
aco more problamaticsl hacerse %ose mackers acs aot fixed on moase endothefinm § may
umywm:hmmwhammwpabahmhmﬁnuﬁm
this site for tumor growth,

Agemas showing the beat scivity Jo these syuieccs will be sciockod R fxther
developmeat &3 potestinl therapoutics.
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The following texms shall have the indicated meanings when used fn this

*Agreement” shall mean that certain Sponeored Resexrch Agreeaient to which
this Attachment iz affixed between The University of Texas Southweatscn
Medical Cender st Dallas ("Unlversity”), and Peregrine Pharmaceuoticals, Inc.
("Spontor”), of even date herewith,

b. .—=<§.E§EEEE§EEE

discovery, coocepl, or idea, whether or pot patentable, made by the University
and/or the Principal Investigator during the Rescarch Program and rising
directly from the performmnce of the Rescarch Program or concelved and
reduced to practice during the Resesrch Program, incinding but not thntted to
processes, methods, software, tangible research products, formulas and
techniques, improvements thereto, and kngw-how refated thereto. Inventions
made BEQ by the vn_uB.E Investigator and/or othee University personnel or
ageats of Unlversity (*Unlversity Inventions") shall be the sole property of
caﬁn& Iaventione made Jointly by employees or agents of University and
Sponsor (“Joint Inveations*) shall be jointly owned by University and Sponsor.
Fﬂﬁﬁﬁaﬂos@@%ﬂg&ggea%
Spansor.

*License Agreoments® shall mean collectively that cerixin Patent License
Agreement and that certain Coagulation Patent License Agreement of even
date herewith by and between Sponsor and Sysiam.

d. "Licensed Fleld® shall have the meanlug ascribed 10 such term in the Licenge

Agreements,

e. "Licenged Subject Matter" EF&E»BI&BEE to such term in the

License Agreements.

. Capitalized termg used in this Attachment that are not defired hernin shall have

the meanings ascribed 10 such terms n the Agreemest,

2. In the ovent that & Univensity Invention or 2 Jolut Invention is made,
d&«ﬁ&p&mﬁaaﬁs give notice of such University Invention or Joint Invention
to each other within sixty (60) days of tho identification of such Invention, Within elxty (60)
&w- of such §8 University and Sponsor will cooperate with each other jo investigate,
evalusto and determine to the mutual satisfaction of both Partles, the dlsposition of rights to
the University Tavention ar Joint Invention, includiag whether, by whom, sod where any
patont applications are to be filed.
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3.  If, after consultation with Sponsor, University decides that a patent application
or applications should be filed with respect to such University Inventikon or Joint Inveation,
University will prepare and flle sppropriate United Statcs and foreign pstent applications on
such Inventions, through mutually agreeable patent counsel, and Sponsoc will pay the cost of
preparing, filing and malmienance thereof. H Sponsor notifies University that it does not
intend to pay the costs of any such appfication, or if Sponsor fails to respond o Univensity
within thirty (30) days of such consultation, University may file such application at its own
expense, and Sponeor shall have no rights to such Invention. Univecsity shall farmish to
Sponsor copies of documents relevant (0 such preparstion, filing, prosection or maintenance
sufficiently prior to filing such documents to aflow for review and commest by Spoasor.
Sponsor agxves (0 maintain sny such spplication in confidence until & s published by
University or by the relevant patent office.

4.  Unilvenity horeby grants Sponsor a fiest option to obtain » worldwide, royalty-
bearing, exclusive license to all Unlversity Inventions and Joine Inventions within the
Licensed Field not already licensed to Spontor as Licensed Subject Mxtter (as well as patent
applications, patents, and copyrights thereon) for commercial purposes, provided that
Sponzor shall pay Al costs and expenses associated with patont(s) and patent application(s)
and copyright filing(s), prosccution(s), issuance(s), snd matnienance with respect thereso,
Such option shall extend for ninety (90) days from the date Sponsar tecelves written notice
from University disclosing such University Invention or Joint Invention. During such ninety
(90) day period, Univeesity shall make avallable to Sponsor any other infarmation in s
possession o control which would be uscfnl to Sponsor In evsluating the University
Invenuon or Joiat Invention, subject to mch reasonable undertaking as
University shail yequire. Sponsor may exercise its option by Informing University in writing
during such ninety (90) day period that it intends to commercialize the University Invention
or Joint Inveation as s0oa as practicable, consistent with soond and reasonable business
practice and judgment. Upon exercise of Spansor’s option, such University Inventioa ot
Joint Invention shall becore subject to all of the tcrms and conditions of the License
Agreements, with the exception of Sections 3,1(2), (b), (¢) and (d) thereof which will pot
apply to such University Invention or Joint Invention.

5. Unlverzity hereby grants to Sponsor u first option to megotiate and acquire an
cxclusive, world-wides, royalty-bearing license to any University Inventions and Joint
Inventlons outside of the Licensed Picid (as well ny patent applications, patents snd
copyrights thercon) for commercial purposes, provided that Sponsor shall pay all costs and
expenses assoclated with pateni(s) and patent spplicarion(s) and copyright filingfs),
prosecution(s), lssuance(s) and maintenance with respect thereto. Such option shall extend
for nincty (90) days from the date Sponsor recelves written notice from University disclosing
such University lavention or Jolm [nvention. During such ninety (90) day period, Univerxity
ghall make available to Sponsor any other haformation in its possession or coatrol which
would be usefiut to Sponsor in evaluating the Univeniity Invention or Joint Inveation, schject
to such reasonable confidentiality undertakings as Unlversity shall fequire. Sponsor may
exercise its option by Informing University in writing dixing such ninety (90) day period that
it intends to commercialize the Upiversity Invention or Jolot Invention as soon ss practicabls,
oconsisteat with sound and reasonable business pactice end dgment. Upon exercise of
Sponsor's option, University and Sponsor agree to ealer into good fuith negotistions
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reganding the terms and conditions of said license and further agree to ncgotiate license fee
rates and other payments which are fair and reasonablo to both purties.

6.  In the event that the Sponsor fidls to exarcise the options provided heceln, or {f
the partes are unable o agree on the terms of & license agreemen within oge lundred
twenty (120) days from the date of exercise of the option provided lo Section 5 of this
Atachment B, Unlversity shall have the right to enter into license agreements concerning
such Univerzity Inventiog or Joint Invention with thind parties if the terms and conditions
thereof are not, in genenl, lew favorable to Undversity than those toons and copditions
offered to Sponsor under the License Agreaments, unloss University has offered such new
terms and conditions to Sponsor and Sponsor has refused to accept them,

7.  Subject o confidental trestment by Sponsor of University confidential
information that may be disclosed therennder, University grants Sponsor a fully paid-up,
nonexctusive liccase under its copyrights 1o make a reasonable namber of coples for its
ircernal needs, and to make dervative works, from anry written report prepared and delivered
to Sponsor in accordance with this Agreement.
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ATTACHMENT C
ESTIMATED BUDGET
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Executive Session of the Board
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Place:

BOARD OF REGENTS
EXECUTIVE SESSION
Pursuant to Texas Government Code
Chapter 551, Sections 551.071, 551.072, and 551.074

December 1, 1994

10:00 a.m. The Board will convene in Open
Session and immediately recess
to Executive Session. The Open
Session will reconvene about
1:00 p.m. and continue through
adjournment.

Ballroom in the University Center (Open Session)
and Room 316 in the Marialice Shary Shivers
Administration Building (Executive Session),

U. T. Pan American

Pending and/or Contemplated Litigation - Section 551.071

U. T. Health Science Center - San Antonio:
Proposed Settlement of Medical Liability
Litigation

Land Acquisition, Purchase, Exchange, Lease or Value of
Real Property and Negotiated Contracts for Prospective
Gifts or Donations - Section 551.072

a. U. T. Austin: Borden-Superior Dairies Gift -
Request for Authorization to Reinstate Pur-
chase Option on Two Parcels of Vacant Land
in Austin, Travis County, Texas

b. U. T. Bustin: Brackenridge Tract - Deep
Eddy Site - Request for Authorization to
Enter into Utility Construction Agreements
with the City of Austin and to Amend an
Existing Ground Lease

C. U. T. Austin - The Lundell Endowment:
Request for Authorization for the Board of
Regents as Trustee for The ILundell Endow-
ment to Sell a 4.3165 Acre Tract of Land
in Planc, Collin County, Texas

Personnel Matters Relating to Appointment, Employment,
Evaluation, Assignment, Duties, Discipline, or Dis-
missal of Officers or Employees - Section 551.074

Ex.S - 1
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