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MEETI NG NO. 874

THURSDAY, FEBRUARY 10, 1994.--The nenbers of the Board of
Regents of The University of Texas System convened in regu-
| ar session at 10:12 a.m on Thursday, February 10, 1994,
in Conference Roons A & B on the Tenth Floor of the R Lee
Clark dinic Building at The University of Texas M D.

Ander son Cancer Center, Houston, Texas, with the follow ng
i n attendance:

ATTENDANCE. - -

Pr esent Absent
Chai rman Rapoport, presiding

Vi ce- Chai rman Tenpl e

Vi ce- Chai rman Leber mann

Regent Crui kshank

Regent Hi cks

Regent Hol nes

Regent Loeffler

Regent Ram rez

Regent Sm | ey

Executive Secretary Dlly

Chancel | or Cunni ngham

Executive Vice Chancell or Duncan
Executive Vice Chancellor Miullins
Executive Vice Chancell or Burck

[On January 10, 1994, Governor Ann Richards naned M. Thonmas
O Hicks, Dallas, Texas, to nenbership on the Board of Regents
of The University of Texas Systemfor a termto expire on
February 1, 1999. M. Hicks replaces M. Peter R Coneway,
Houst on, Texas, who resigned on August 12, 1993. He has taken
the oath of office and his appointnent is subject to confirna-
tion by the Senate of Texas in the next regular session of the
Legi sl ature.]

Chai rman Rapoport announced a quorum present and call ed the
neeting to order. He then introduced M. Hi cks, wel conmed him
to menbership on the U. T. Board of Regents, and stated that
the Board | ooked forward to his wi se counsel in the governance
of the U T. System

Regent Hi cks expressed his pleasure at being appointed to the
Board and indicated his desire to work with the other nenbers
of the Board in the best interests of the U T. System



VELCOVE BY CHARLES A. LEMAI STRE, M D., PRESIDENT OF THE UNI -
VERSI TY OF TEXAS M D. ANDERSON CANCER CENTER. - - Chai r man
Rapoport stated that the Board was very pleased to be neet-
ing at The University of Texas M D. Anderson Cancer Center
and called on Charles A LeMaistre, MD., President of the
host institution, for any wel com ng remarks.

On behalf of the faculty and staff of the U T. MD. Anderson
Cancer Center, President LeMaistre wel coned the nenbers of
the Board and ot her guests to Houston.

U T. BOARD OF REGENTS: APPROVAL OF M NUTES OF REGULAR MEET-

| NG HELD ON DECEMBER 2, 1993.--Upon notion of Vice-Chairman
Tenpl e, seconded by Vice-Chairman Leber mann, the M nutes of
the regular neeting of the Board of Regents of The University
of Texas System held on Decenber 2, 1993, in Brownsville,
Texas, were approved as distributed by the Executive Secretary.
The official copy of these Mnutes is recorded in the

Per manent M nutes, Volunme XLI, Pages 380 - 787.

SPECI AL | TEMS

1. U T. Board of Regents - Regents' Rules and Reqgul ations,
Part One: Anendnents to Chapter |, Section 8, Subsec-
tion 8.5, Subdivision 8.53 (Comrmuni cations by and to
the Board); Chapter 1V, Section 3 (Faculty Advisory Coun-
cil); and Chapter VI, Section 1, Subsection 1.6 (Student
Advi sory Group).--To formalize the continui ng appoi nt nent
of the Faculty Advisory Council and the Student Advisory
G oup within The University of Texas System approval was
given to anend the Regents' Rul es and Reqgul ati ons, Part
One, Chapters I, 1V, and VI as set forth bel ow

a. Subdi vi sion 8.53 of Chapter |, Section 8, Subsec-
tion 8.5 was anended to read as foll ows:

8.53 Al official material to be distributed to
the Regents shall be transmtted through
the Ofice of the Board of Regents. Cop-
ies of all official conmmunications from
admnistrative officers to the Regents
shall be sent to the Executive Secretary.
Commruni cations fromthe Chancell or and
Executive Vice Chancellors shall be
exenpt fromthis requirenent but in such
cases information copies shall be fur-
ni shed to the Executive Secretary. The
regul ar channel of communication from
the faculty, staff, students and adm ni s-
tration to the Board is through the chief
adm nistrative officer of the institution
i nvol ved, the appropriate Executive Vice
Chancel | or and the Chancellor. A copy of
any comruni cation sent directly to a
Board nenber should be furnished to the
Chancel | or, the appropriate Executive Vice
Chancellor and to the chief adm nistrative
officer of the institution involved.



Except for conmunications fromthe Chan-
cellor, the Executive Vice Chancellors
and the Executive Secretary to the Board,
all comrunications to the Board from nmem
bers of the university community shoul d
be in witing.

Comruni cations fromthe Faculty Advisory
Council and the Student Advisory G oup
to the Board are through the Chancellor.

A new Section 3 to Chapter IV was added to read as

foll ows:

Sec. 3.

Faculty Advisory Council.--At the dis-
cretion of the Chairman of the Board of
Regents and the Chancellor, a faculty

advi sory council representing conponent
institutions in the U T. System may be
formed to facilitate the flow of ideas
and i nformati on between and anong the

U T. Board of Regents, the U T. System
Adm ni stration, and the conponent insti-
tutions. The Chairman and Chancellor w |
promul gate gui delines for the selection of
faculty advisory council representatives.
Representatives of the faculty advisory
council may fromtine to tinme address the
Board at neetings of the Board and may
recommend action to the Board through the
Chancel l or. The faculty advi sory counci
shal | provide an annual report of activi-
ties and actions to the Board.

A new Subsection 1.6 to Chapter VI, Section 1 was
added to read as foll ows:

1.6

St udent Advi sory Goup.--At the discre-
tion of the Chairman of the Board of
Regents and t he Chancell or, a student
advi sory group representing conmponent
institutions in the U T. System may be
formed to facilitate the flow of ideas
and i nformati on between and anong t he

U T. Board of Regents, the U T. System
Adm ni stration, and the conponent insti-
tutions. The Chai rman and Chancel l or

wi || promul gate guidelines for the sel ec-
tion of student advisory group represen-
tatives. Representatives of the student
advi sory group may fromtine to tine
address the Board at neetings of the
Board and may reconmend action to the
Board t hrough the Chancellor. The stu-
dent advi sory group shall provide an
annual report of activities and actions
to the Board.




2.

U T. Board of Regents - Regents' Rules and Requl ations,

Part One: Anendnents to Chapter 1I1l, Section 7 (Rights
and Responsibilities as a Ctizen and as a Teacher) and
Section 35 (Political Activities).--In order to clarify

the terns and conditions applicable to political activi-
ties by faculty or staff nmenbers within The University

of Texas System the Board anended the Regents' Rules

and Requl ations, Part One, Chapter |11, Section 7 (R ghts
and Responsibilities as a Ctizen and as a Teacher) and
Section 35 (Political Activities) as set forth bel ow

a. Section 7 was anmended to read as foll ows:

Sec. 7. Ri ghts and Responsibilities of Faculty
Menbers as Citizens and as Teachers.

7.3 The university teacher is a citizen,
a nenber of a | earned profession,
and an officer of an educati onal
institution supported by the state.
When the teacher speaks or wites as
a citizen, he or she should be free
frominstitutional censorship or dis-
cipline, but the teacher's speci al
position in the conmunity inposes
special obligations. As a person of
| earni ng and an educational officer,
the teacher should renmenber that the
public may judge the profession and
the institution by his or her utter-
ances. Hence, the teacher should at
all tinmes be accurate, should exer-
ci se appropriate restraint, should
show respect for the opinions of
others, and should make it plain
that the teacher is not an institu-
ti onal spokesman.

b. Present Subsection 7.4 of Section 7 was deleted in
its entirety.

C. A new Section 35 was added to read as foll ows:

Sec. 35. Political Activities.--The Board recog-
nizes the right of a nenber of the
faculty or staff to participate in polit-
ical activities provided such activities
are not conducted during work hours
unl ess the faculty or staff nenber uses
accrued conpensatory or vacation |eave;
are in conpliance with the Constitution
and laws of the State of Texas; do not
interfere with the di scharge and perfor-
mance of an enpl oyee's duties and respon-
sibilities; do not involve the use of
equi pnent, supplies, or services of the
System or a conponent institution; do not
i nvol ve the inperm ssible use of System
or conponent facilities; do not involve
the attenpt to coerce students, faculty,
or staff to participate in or support the
political activity; and do not involve
the System or a conponent institution in
partisan politics. Wth the interest of
the System or a conponent institution
bei ng given first consideration, a | eave




of absence wi thout pay pursuant to Subsec-
tion 16.2 of this Chapter, may--but need
not--be granted to a nmenber of the faculty
or staff to participate in politica
activities. However, a |eave of absence
wi t hout pay shall not be granted to a
menber of the faculty or staff of the
System or a conponent institution for the
pur pose of being a candidate for an el ec-
tive public office, holding an el ective
public office, or directing the political
canpai gn of a candidate for an el ective
public office. A nenber of the faculty

or staff who w shes to engage in polit-
ical activity that wll interfere with
the performance of his or her duties and
responsibilities should voluntarily term -
nate enploynent. If the chief adm nistra-
tive officer of the conponent institution,
t he Chancell or, an Executive Vice Chancel -
lor, or the Board finds that the faculty
or staff nmenber's political activity
interferes with the performance of his or
her duties and responsibilities or does
not conply with the requirenents of this
subsection, the faculty or staff nenber
shal |l be subject to appropriate disci-
plinary action, including termnation.

d. Present Section 35 was renunbered as Section 36.

U T. SYSTEM PROGRESS REPORT ON ACTI VI TI ES RELATED TO THE
SOUTH TEXAS/ BORDER | NI TI ATI VE PROGRAM --Prior to recessing
for the neetings of the Standing Comm ttees, Chairnman
Rapoport requested a brief report on the activities rel ated
to the inplenmentation of The University of Texas System South
Texas/ Border Initiative program

In response to Chai rman Rapoport's request, Chancell or

Cunni ngham reported that consi derabl e progress has been nade
in the ongoi ng devel opnent of academ c prograns and the plan-
ning of new facilities within the institutions which are part
of the South Texas/Border Initiative program He then called
on Dr. Mario J. Gonzal ez, Associate Vice Chancellor for South
Texas/ Border Area Devel opnent, for a few comments.

Dr. CGonzal ez reported that the current activities related to
the inplenentation of the U T. System South Texas/ Border
Initiative programare noving forward on schedul e and noted
there has been a steady streamof activity in the devel opnent
of academ c prograns in the last few nonths. In the area of
facilities devel opnent, Dr. Gonzal ez noted that these con-
struction projects are com ng before the Board as quickly as
effective planning will allow. He pointed out that Chancel -

| or Cunni ngham has nmade presentations to the Mexican-Anerican
Legi sl ative Caucus on a regul ar basis and has stressed that
the Board of Regents is very interested and commtted to this
program Dr. Gonzal ez concluded by stating that he planned
to give nore significant progress reports at future neetings
of the Board.

Chai rman Rapoport thanked Drs. Cunni ngham and Gonzal ez for
their comments and reenphasi zed the Board's commtnent to
the South Texas/Border Initiative program



RECESS FOR COW TTEE MEETI NGS AND COW TTEE REPORTS TO THE
BOARD. - - Before the Board recessed for the neetings of the
St andi ng Conm ttees, Chairman Rapoport announced for the
record that Regent Hicks has been appointed as a nenber of
the Health Affairs and Asset Managenent Comm tt ees.

At 10:20 a.m, the Board recessed for the neetings of the
St andi ng Comm ttees, and Chairman Rapoport announced t hat
at the conclusion of each commttee neeting the Board woul d
reconvene to approve the report and reconmendati ons of that
committee.

The neetings of the Standing Committees were conducted in
open session and the reports and recommendati ons t her eof
are set forth on the foll owm ng pages.



REPORTS AND RECOMMVENDATI ONS OF STANDI NG COW TTEES

REPORT OF EXECUTI VE COW TTEE (Pages 7 - 92).--1n conpliance
with Section 7.14 of Chapter | of Part One of the Regents

Rul es and Regul ati ons, Chairman Rapoport reported to the Board
for ratification and approval all actions taken by the Execu-
tive Coormittee since the last neeting. Unless otherw se indi-
cated, the recommendati ons of the Executive Committee were in
all things approved as set forth bel ow

1. U T. System Authorization to Renew the Conprehensive
Crine Policy with National Union Fire |Insurance Conpany,
Pi ttsburgh, Pennsylvania, Effective Novenber 1, 1993
Through Novenber 1, 1994 (Exec. Com Letter 94-3).--The
Board, upon recomrendati on of the Executive Conmttee,
renewed The University of Texas System Conprehensive
Crime Policy with National Union Fire |Insurance Conpany
of Pittsburgh, Pennsylvania, from Novenber 1, 1993
t hrough Novenmber 1, 1994, at an annual prem um of $90, 000
with a $50, 000 deducti bl e.

2. U T. System- Capital Inprovenent Plan: Approval to
Real | ocate Reserve Allocations for Repairs and Equi pnent
Projects (Exec. Com Letter 94-4).--1n June 1990, the
U T. Board of Regents approved a Capital Budget with
allocation fromthe Permanent University Fund Bond Pro-
ceeds Reserves for The University of Texas at Dallas in
t he anmount of $760,000 for mmjor repairs and renovations.
That amount was to be applied to five projects, one of
whi ch was a $125, 000 Acadeni ¢ Conmputing Center Renova-
tions Project. Since that tinme, U T. Dallas has found
that there are structural problens associated with the
space for which the renovati ons had been proposed and
requested that the bal ance of the funds fromthe FY 1991
allocation for renovations be used to upgrade sone of the
| arger cl assroons on the canpus to include room nodifica-
tions, built-in equipnent, and the installation of fiber
optic connections, a project already in progress with
institutional funds.

In conpliance with that request and upon reconmendati on
of the Executive Commttee, the Board approved the
real |l ocation of approximtely $113,000 of U. T.

Dal | as' 1991 all ocation of $760,000 from Part B (Reserve
Al l ocations for Repairs and Equi pnent Projects) of The
University of Texas System Capital |nprovenent Plan from
t he $125, 000 Acadeni ¢ Conputing Center Renovations Proj-
ect for the C assroons Upgrade Project.

This reallocation in the six-year Capital |nprovenent
Plan is consistent with the objective of both the initial
all ocation in June 1990 and the nost recent allocation in
August 1993.



3.

U T. Arlington - On-Canpus Housi ng, Apartnment Conpl ex
(Phase |): Approval of Gound Lease Agreenent with
Century Devel opnent (Century), a Texas Limted Partner-
ship, Houston, Texas, as Limted Partner and Omer of
Ceneral Partnership Entity in Arlington Residence Part-
nership |, Ltd., a Texas Linted Partnership, Houston,
Texas, and Authorization to Execute Ground Lease Agree-
nent and Rel ated Docunments (Exec. Com Letter 94-6).--In
Cct ober 1993, approval was given in concept to initiate a
project for a student apartnment conplex on The University
of Texas at Arlington canpus and to solicit proposals
from devel opers to construct and possi bly manage Phase |
of the conpl ex.

At the Decenber 1993 neeting, the Board approved further
negotiations with Century Devel opnent (Century), a Texas
Limted Partnership, Houston, Texas, for on-canpus hous-
ing at U T. Arlington.

Fol | owi ng those negotiations, which included participa-
tion by representatives of U T. Arlington and the

O fices of Academic Affairs, Business Affairs, and
CGeneral Counsel, the | ease format used for simlar proj-
ects at The University of Texas at San Antonio and The
University of Texas at Tyler was redrafted to include
specific provisions for the U T. Arlington project.

I n accordance with those negotiations, the Board, upon
reconmmendati on of the Executive Conmttee:

a. Approved the ground | ease agreenent with
Century Devel opnent (Century), a Texas
Limted Partnership, Houston, Texas, as
Limted Partner and Owmer of GCeneral
Partnership Entity in Arlington Residence
Partnership I, Ltd., a Texas Limted Part-
nershi p, Houston, Texas, for the construc-
tion of a student apartnent conpl ex at
U T. Arlington

b. Aut hori zed the Chairman of the U T. Board
of Regents to execute a ground | ease agree-
ment as set out on Pages 10 - 67 and to
execute additional rel ated docunents as
necessary upon review and reconmendati on of
t he Executive Vice Chancellor for Academ c
Affairs, the Executive Vice Chancellor for
Busi ness Affairs, and the Ofice of General
Counsel .

The devel opnent of the project and ground | ease are
consistent with "CGuidelines for Private Devel opnent on
Uni versity Canpuses" prepared by the Texas Hi gher Educa-
tion Coordinating Board in April 1991. Century has
commtted to at least a 25% project participation by

hi storically underutilized busi nesses during the con-
struction phase of this project.

A closing date as near to January 14, 1994, as possible
was desired to inplenment a guaranteed construction sched-
ule which will allow occupancy by the Fall Senester 1994.
Because of those tine pressures, the ground | ease agree-
ment set forth in these M nutes does not contain a com
pl ete set of the exhibits which are dependent upon



additional survey and title work. After review and
approval by U T. Arlington, the Ofice of General Coun-
sel, and the Ofices of Academ c Affairs and Busi ness
Affairs, final exhibits will be attached and i ncorporated
into the final |ease.



GROUND LEASE AGREEMENT

by and between

THE BOARD OF REGENTS OF
THE UNIVERSITY OF TEXAS SYSTEM
FOR THE USE AND BENEFIT OF
THE UNIVERSITY OF TEXAS AT ARLINGTON

(LESSOR)

and

ARUNGTON RESIDENCE PARTNERSHIP I, LTD.

(LESSEE)

Dated: As of
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GROUND LEASE AGREEMENT

THE STATE OF TEXAS )
§

COUNTY OF TARRANT §

This Ground Lease Agreement (the “Lease”) is made and entered into as of the
day of 1994, by and between THE BOARD OF REGENTS OF THE UNIVERSITY
OF TEXAS SYSTEM, FOR THE USE AND BENEFIT OF THE UNIVERSITY OF TEXAS AT
ARLINGTON (the “LESSOR"), acting by and through its authorized officers, and ARLINGTON
RESIDENCE PARTNERSHIP I, LTD., a Texas limited partnership (the “LESSEE"), acting by and
through Arlington Residence Corp., a Texas corporation, General Partner.

WITNESSETH

WHEREAS, Section 65.39 of the Texas Education Code provides that the Board of
Regents of The University of Texas System has the sole and exclusive management and
control of the lands set aside and appropriated to, or acquired by, The University of Texas
System,;

WHEREAS, in order to assist in the development of campus housing facilities and
related facilities for students, faculty, and staff at The University of Texas at Arlington (“The
University” or "UTA"), the LESSOR deems it is best for the interest of The University of
Texas System, that a portion of the campus at The University be leased to the LESSEE for
the purpose of developing, constructing, operating, and leasing such campus housing
facilities;

WHEREAS, the LESSOR and the LESSEE have determined to enter into this Lease
whereby the LESSOR will lease a tract of approximately 7.6 acres of land on the campus
to the LESSEE, and the LESSEE will develop, construct, operate, and lease improvements on
such land for use by The University's students, faculty, and staff and such other persons
as set forth herein and only such other persons as LESSOR may agree, subject to the terms
herein stated;

NOW, THEREFORE, in consideration of the mutual covenants, conditions and
agreements which follow, the parties hereby agree:

ARTICLE ONE
LEASE OF PROPERTY « TERMS OF LEASE

Section 1.01. LEASE OF PREMISES. LESSOR, in consideration of the rents,
covenants, agreements and conditions herein set forth, which LESSEE hereby agrees to

cause to be paid, kept and performed, does hereby let, demise and rent exclusively unto
LESSEE, and LESSEE does hereby rent and lease from LESSOR, the real property (the “Land”)
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more particularly described in EXHIBIT “A” attached hereto, being incorporated into this
Leaseand madeaparthereof,togetherwith the Facilities and allimprovements, alterations,
additions, and attached fixtures located on the Land. LESSEE, by execution of this Lease,
accepts the leasehold estate herein demised ‘subject to all easements and other matters
referred to in EXHIBIT "B".

Section 1.02. HABENDUM. TO HAVE AND TO HOLD the Premises, together with
all and singular the rights, privileges, and appurtenances thereto attaching or anywise
belonging, exclusively unto LESSEE, its successors and assigns, for the term set forth in
Section 1.03, subject to termination as herein provided, and subject to the covenants,
agreements, terms, provisions, and limitations herein set forth.

Section 1.03. TERM. Unless sooner terminated as herein provided, this Lease shall
continue and remain in full force and effect for aterm commencing on the date hereof and
ending at midnight on August 31, 2024 (the “Term”).

Section 1.04. OPTION TO EXTEND TERM. For and in consideration of the sum of
Ten and No/100 Dollars ($10.00) cash in hand paid by the LESSEE to LESSOR, the receipt
and sufficiency of which are hereby acknowledged, LESSOR, for itself, its successors and
assigns, hereby grantsto LESSEE and to any Permitted Mortgagee, as applicable,oneoption
to renew and extend the Term of this Lease for a period of five (5) calendar years,
commencing upon the expiration of the Term and expiring at midnight on August 31, 2029,
unless this Lease is terminated earlier pursuant to the provisions hereof or unless there
remains uncured any breach of any covenant set forth hereinwhichLESSOR has theretofore
notified LESSEE and any Permitted Mortgagees and as to whichthe applicable time to cure
suchbreach hasfinally expired. Should LESSEE or aPermitted Mortgagee desireto exercise
its option to extend the Term, it shall do so by delivering to LESSOR written notice of its
intention to exercise such option on or before one hundred eighty (180) days prior to the
expiration of the Term.

ARTICLE TWO
DEFINITIONS

Section 2.01. DEFINITIONS. In addition to such other defined terms as may be set
forthinthis Lease, as usedin this Lease, the following terms have the following respective
meanings:

“Academic Year" - the period commencing on September 1 of each calendar year
during the Term and ending on August 31 of the following calendar year.

“Affiliate”  with respect to a designated Person, any other Person that, directly or
indirectly, controls, is controlled by, or is under common control with such designated
Person.  For purposes of this definition, the term “control” (including the correlative
meanings of the terms “controlled by” and “under common control with”), as used with
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respect to any Person, means the possession, directly or indirectly, of the power to direct
or cause the direction of the management policies of such Person, whether through
ownership of voting securities or by contract or otherwise.

“Annual Expenses” - with respect to any Academic Year of LESSEE, all amounts (a)
paid by LESSEE during such Academic Year for operating expenses related to the Premises
(including real estate. taxes and sales, personal property, rental, occupancy, use, gross
receipts, and excise taxes), (b) paid by LESSEE during such Academic Year for capital
expenditures for the Premises, (¢) paid by LESSEE during such Academic Year for principal,
interest, and make-whole amounts to any Permitted Mortgagee, (d) advanced by (or
indemnification payments owed to) any Permitted Mortgagee pursuant to the Permitted
Mortgage and related to the Facilities, and (e) for Reserve Amounts.

"Applicable laws" - all present and future statutes, regulations, ordinances,
resolutions and orders of any Governmental Authority.

“Award” - any payment or other compensation received or receivable as a
consequence of a Taking from or on behalf of any Governmental Authority or any other
Person vested with the power of eminent domain.

“Business Day"« a day excluding Saturday, Sunday and any Holiday.

"Centutv Development" - a Texas limited partnership.

"Century Property Management Comoanv. L.P.” « a Texas limited partnership.

*commencement of Construction” = the date on which excavation or foundation
work is begun for the Facilities.

"coordinating Board - The Texas Higher Education Coordinating Board.

“Date of Opening"«the date the Facilities are opened for occupancy or use.

“Event of Default” «any matter identified as an event of default under Section 13.01.

"Expiration Date" « the expiration date of this Lease.

"Facilities" - all improvements constructed on the Land, including the complex of 9
buildings which include approximately 200 apartment units and related facilities for use by
students, faculty, and staff of the University and others as permitted under this Lease or
approved by UTA as participants in UTA sponsored activities.
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"Facility Eauioment” - all personal property including but not limited to furniture,
furnishings, equipment, machinery, owned by LESSEE and used in connection with the
operation of the Premises.

“Force Majeure" - an (a) act of God, landslide, lightning, earthquake, hurricane,
tornado, blizzard and other adverse and inclement weather, fire, explosion, flood, act of a
public enemy, war, blockade, insurrection, riot, or civil disturbance; (b)labor dispute, strike,
work slowdown, or work stoppage; (c) order or judgment of any Governmental Authority,
if not the result of willful or negligent action of LESSEE; (d) adoption of or change in any
Applicable Law after the date of execution of this Lease; or (e) any other similar cause of
similar event beyond thereasonable control of LESSEE.

“Foreclosure”™ a foreclosure of a Permitted Mortgage or a conveyance in lieu of
foreclosure of a Permitted Mortgage.

"Governmental Authoritv” -anyandalljurisdictions,entities,courts,boards,agencies,
commissions, offices, divisions, subdivisions,. departments, bodies or authorities of any
nature whatsoever of any governmental unit (federal, state, county, district, municipality,
city or otherwise) whether now or hereafter in existence.

“Gross Rents” « with respect to any Academic Year, all Occupancy Rents actually
received by LESSEE during such Academic Year on account of or as a result of the
occupancy of the Facilities by occupants. Gross Rents shall not include any amounts
received from occupants to cover any sale, use, transaction privilege, excise or gross
receipts tax imposed by any Governmental Authority for or attributable to the Occupancy
Rents paid by such occupants.

“Gross Revenues” «with respect to any Academic Year, all gross receipts of LESSEE
from the Premises, computed on a cash basis and otherwise in a manner reasonably
acceptable to LESSOR, including all rent, laundry and vending machine revenues, and
interest earned on tenants’ security deposits.

“Holiday” - any day which shall be a legal holiday in the State of Texas or a day on
which banking institutions in the State of Texas are authorized or are required by law to
close.

“Incipient Default” -any default by LESSEE hereunder which, after the giving of notice
or the passage of time (or both), would result in an Event of Default.

“Land” -the tract of approximately 7.6 acres located on the campus of TheUniversity
of Texas at Arlington and more particularly described in Exhibit “A”.

“LESSOR Representative”-oneor moreofthepersonsdesignated and authorizedin
writing from time to time by LESSOR to represent LESSOR in exercising LESSOR'S rights and




performing LESSOR’Sobligationsunderthis Lease; theinitial LESSORRepresentatives shall
be either the President of The University of Texas at Arlington or the Vice President for
Business Affairs of The University of Texas at Arlington.

“LESSOR’S Interest” .the fee simple title to the Land and the Facilities located on the
Land and LESSOR’'S interest under this Lease.

"Management Agreement” « the Management Agreement relating to the operation
and management of the Premises.

“Net Cash Flow” - with respect to any Academic Year, the excess, if any, of Cross
Revenues over Annual Expenses for such Academic Year.

“New Qccupants" - any On-Campus Occupants who have not been On-Campus
Occupants for previous Academic Years or who have not complied with the filing deadline
forreceiving “returning student priority benefits” in housing assignments by LESSOR.

"Q upancy Rents" « all rents and fees paid by On-Campus Occupants to occupy
housing at the Facilities pursuant to the payment provisions of any Campus Housing
Contracts or other leases.

“On-Campus Occuoantq” «those students, faculty, and staff associated with UTA and
those participants in university-related activities who desire to occupy any housing on the
campus at UTA.

“Permitted Assignee"-(a) any Permitted Mortgagee, any purchaser at a Foreclosure,
any Affiliate of a Permitted Mortgagee, or any other Person selected by a Permitted
Mortgagee (or its successors or assigns) subsequent to a Foreclosure of a Permitted
Mortgage; (b)any Affiliate of LESSEE; or (c) Century Development (or any Affiliate of Century
Development).

“Person” - an individual; a trust, an estate; a Governmental Authority; or a
partnership, joint venture, corporation, company, firm or any other entity whatsoever.

“Plans and Specifications” - the plans and specifications for the construction of the
Facilities described in EXHIBIT “C” as attached hereto, as such plans and specifications may
be amended from time to time as permitted in Section 7.01.

“Premises” sthe Land and the Facilities.
"Rent" - Base Rent and Percentage Rent.

“Reserve Amounts” =the amounts set forth in the Annual Budgets for debt service,
operating,andcapitalreserves.




‘Daking” Tak en” -the actual or constructive condemnation, or the actual or
constructive acquisition by condemnation, eminent domain or similar proceeding by or at

the direction of any Governmental Authority or other Person with the power of eminent
domain.

"UTA" and/or "University" « The University of Texas at Arlington, a component
institution of The University of Texas System, located in Arlington, Tarrant County, Texas
being an “institution of higher education” as defined in Section 61.003, Texas Education
Code.

ARTICLE THREE
RENT

Section 3.01. BASE RENT. Commencing with the date hereof and continuing
throughout the Term, LESSEE shall pay to LESSOR, as annual base rent (“Base Rent”),
$100 for each year or a portion thereof. The Base Rent shall be due and payable in
advance, with the first such payment of Base Rentbeing due upon execution of the ground
Lease and each subsequent payment due no later than forty-five (45) days after the close
of each Academic Year.

Section 3.02. PERCENTAGE RENT. Subject to the limitations set forth in
Section 8.03G, LESSEE shall pay to LESSOR, for the Academic Year commencing in 1994
and each Academic Year thereafter during the Term, percentage rent in an amount equal
to the product of (a) 50% and (b) Net Cash Flow (“Percentage Rent”). Percentage Rent shall
be paid to LESSOR no later than forty-five (45) days after the close of each Academic Year.
If there is no Percentage Rent due for any such Academic Year, any net loss shall be borne
solely by LESSEE and shall not be carried forward in determining Percentage Rent for the
next Academic Year.

ARTICLE FOUR
USE OF PREMISES

Section 4.01. PURPOSE AND USE OF LEASE. LESSEE enters into this Lease for the
purpose of developing and constructing and maintaining the Facilities in accordance with
the Plans and Specifications and except as otherwise provided herein, the Premises are to
be used for no other purpose.

LESSEE shall have the right to use the Premises solely for the development and
operation of the Facilities and ancillary uses including uses now or hereafter customarily
related to or connected with the ownership and operation of a multi-family residential
development. LESSOR and LESSEE covenant and agree that except’as set forth in Sections
15.07 and 15.08 below, the Facilities shall be for the exclusive use and benefit of the
students, faculty, staff and guests of The University and such other persons as The
University and LESSEE shall mutually agree.
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LESSEE shall comply with all ordinances, laws and regulations of all Governmental
Authoritiesapplicabletoandas arerequired for LESSEE’'Suseandoperation ofthe Premises
as such ordinances, laws, and regulations are enforced by any Governmental Authority
having jurisdiction with respect to the Premises, including, without limitation, the Rules and
Regulations of the Board of Regents of The University of Texas System and the institutional
rules and policies of UTA (collectively,“Governmental Regulations”). LESSEE shall require
that the following Persons shall agree in writing to comply with Governmental Regulations:
(i) any Person occupying space in the Facilities under a Campus Housing Contract; (ii) any
Person managing all or part of the Premises under a Management Agreement; (i) any
Permitted Assignee; and (iv) any assignee or sublessee of all or part of the Premises,
provided LESSOR’S approval to such assignment orsubleaseis obtained as hereinrequired.
The Board of Regents of The University of Texas System and UTA may enforce and apply
Governmental Regulations on the Premises and to any Person in or on the Premises, and
may authorize UTA officers and commissioned peace officers to provide such enforcement,
subject to the jurisdictional limitations provided by law.

Section 4.02. BENEFIT OF THE UNIVERSITY. Subject to Sections 15.07 and 15.08,
LESSEE shall lease and hold the Premises for the support, maintenance or benefit of The
University and the Premises shall be leased for a purpose related to the performance of the
duties and functions of UTA and shall not be leased to provide private residential housing
to members of the public other than students, faculty and staff, approved for residency by
the Office of the Vice President for Student Affairs and other persons approved by the
LESSORRepresentativeasparticipantsinuniversity-relatedactivities.

Section 4.03. CAMPUS DATA NETWORK SYSTEMS. LESSOR agrees to provide
access to campus data network systems at no charge to LESSEE. LESSEE shall provide,
maintain and repair computer cabling from each bedroom and living room to an
environmentally controlled space designated as aswitching room. Cabling from the central
switching room to the campus data network will be provided by the LESSOR. LESSEE
agrees to provide LESSOR with 24 hour access to the switching room.

ARTICLE FIVE
ACCEPTANCE AND CONDITION OF PREMISES

Section 5.01. LESSEE’S INSPECTION. LESSEE has had full opportunity to inspect and
examine the Land. Except for the express representations and warranties of LESSOR set
forth in this Lease, LESSEE’S execution of this Lease shall be conclusive evidence of
LESSEE’S acceptance of the Land in an “AS Is” condition and, subject to LESSOR’S
obligations set forth herein and LESSEE’s termination rights set forth in Section 23.09,
LESSEE hereby accepts the Land in its present condition.

Section 5.02. NO REPRESENTATIONS. LESSEE agrees that no representations
respecting the condition of the Premises and no promises to alter or improve the Premises

- 23 =



have been made by LESSOR or its agents to LESSEE unless the same are contained herein
or made a part hereof by specific reference.

ARTICLE SIX
ACCESS

Section 6.01. ACCESS. LESSEE shall permit LESSOR’S agents, representatives, or
employees to enter on the Premises at reasonable times for the purposes of review and
inspection as provided in this Lease, to determine whether LESSEE is in compliance with
the terms of this Lease, or for other reasonable purposes. Subject to the rights of LESSOR
and UTA to observe and enforce their applicable rules and policies, the LESSOR and UTA,
theiragents,representatives,and employeesshallnotdisturb constructiononthelLand and
shall use best efforts to not disturb occupants of subleased space.

ARTICLE SEVEN
CONSTRUCTION BY LESSEE

Section 7.01. LESSEE TO PAY COSTS. LESSEE will cause the Facilities on the Land
to be developed and constructed at no cost and expense to LESSOR. LESSOR shall have
no financial obligation or other obligation of any kind under this Lease except as specifically
set forth herein.

A. LESSEE shall furnish all supervision, tools, implements, machinery, labor
materials, and accessories such as are necessary and proper for the
construction of the Facilities, shall pay all permit and license fees, and shall
construct, build, and complete the Facilities in a good, substantial and
worker-like manner all in accordance with this Lease, the Plans and
Specifications, and all documents executed pursuant hereto and thereto.

B. LESSEE shall havetherighttoand shall provideforthelocation,construction,
erection, maintenance, and removal of improvements, in any lawful manner,
upon or in the Premises for the purpose of carrying out any of the activities
provided for herein. LESSEE shall have sole control of the selection of
construction professionals,constructiondesign, means and methodsandthe
final decision regarding operation of the Facilities, subject to the approval of
LESSOR Representative which approval shall not be unreasonably withheld.
The Plans and Specifications for the construction of the Facilities and for
landscaping shall be prepared by architects and engineers registered in the
Stateof Texas. The Plans and Specifications shall requirethewritten approval
of the LESSOR Representative before any construction or installation may be
undertaken, which approval shall not be unreasonably withheld. Prior to
issuingan approval ofthe Plans and Specifications (orany Remodeling Plans),
the LESSOR Representative shall providethe Plans and Specifications (orthe
Remodeling Plans)to LESSOR’SOffice of Facilities Planning and Construction




("OFPC") for review and recommendations, and the LESSOR Representative
shall consult with representatives of OFPC concerning any such
recommendations,provided-thatLESSORRepresentative’sapprovalshallnot
beunreasonably delayed. All construction, alteration,renovation or additions
to the Premises undertaken by the LESSEE shall be in conformance with all
applicable codes, rules and regulations, including amendments thereto.
LESSEE shall have therightto contest any such codes for reasonable grounds
by ordinary and proper procedures.

The LESSORRepresentativeshallreview changesinwork and materialsinthe
Plans and Specifications and note in writing any required changes or
corrections thereto no later than five (5) business days after receipt of the
PlansandSpecifications. Minor changes in work or materials, not affecting
the general character of the Facilities may be made in the Plans and
Specificationsatanytimewithouttheapproval of LESSOR Representative, but
acopy of the altered Plans and Specifications shall promptly be furnished to
theLESSORRepresentative.

After completion of the Facilities, at least one hundred twenty (120) days
prior to undertaking any material structural alteration, renovation, or
remodeling of the Facilities (“Remodeling”) during the Term, LESSEE shall
submitplansforsuch Remodeling (the“Remodeling Plans”)tothe LESSOR for
approval, which approval shall not be unreasonably withheld. LESSOR shall
either approve or disapprove any such Remodeling Plans within sixty (60)
days after receipt of such plans from LESSEE. If LESSOR fails to respond
within such sixty (60) day period, it shall be deemed that LESSOR approves
any such Remodeling in accordance with the Remodeling Plans submitted by
LESSEE.

Subject to Force Majeure, LESSEE covenants that LESSEE shall substantially
complete construction of the Facilities on or before August 15, 1994 with all
units ready for occupancy. Subject to the provisions of Section 7.01 .F below,
if any unit in the Facilities is not ready and available for occupancy on
August 15, 1994 (regardless of delays caused by Force Majeure), and such
unit has been committed by LESSEE to an Assigned Occupant, LESSEE shall,
at its sole cost and expense, provide each such Assigned Occupant
comparable living quarters until such Assigned Occupant’s unit is available
for occupancy. In the event comparable living quarters are not available in
alocation the same or similar distance from UTA campus, LESSEE at its sole
cost and expense shall furnish daily transport&ion, at reasonable times and
intervals, for such Assigned Occupant to and from the UTA campus. If
LESSEE provides such Assigned Occupants with comparable living quarters
pursuant to this section, then LESSEE’S failure to complete the construction
of the Facilities by August 15, 1994 shall not be an Event of Default.




The obligations of LESSEE to provide substitute living quarters for Assigned
Occupants pursuant to Section 7.01.E above is conditioned upon each such
Assigned Occupant’s Campus Housing Contract remaining in full force and
effect and such Assigned Occupant paying Occupancy Rents under its
Campus Housing Contractto LESSEE during the timelLESSEE isproviding such
Assigned Occupant with substitute living quarters.

Prior to Commencement of Construction, (or, after completion of the
Facilities, prior to undertaking any Remodeling of the Facilities), (1) LESSEE
shall deliver to the LESSOR Representative a copy of the signed contract
between the LESSEE and the general contractor for construction of the

Facilities (“Construction Contract”) or any contract between the LESSEE and
the general contractor for Remodeling of the Facilities, as applicable; and (2)
LESSEE shall provide payment and performance bonds in an amount equal to
the contract price set forth in the Construction Contract or the contract for
Remodeling,asapplicable.

The LESSOR Representative shall have the right to review and approve all
payment bonds and performance bonds for work to be done pursuant to the
Plans and Specifications or the Remodeling Plans and shall note in writing any
required changes or corrections within five (5) business days after receipt
thereof; provided, however, LESSEE shall not be required by LESSOR to
secure a change in the terms of such bond documents if the Permitted
Mortgagee has previously approved such bonds.

LESSEE shall,upon written request of LESSOR Representative, make, in such
detail as may reasonably berequired and forward to LESSOR Representative,
reportsinwriting as to the actual progress of the construction or Remodeling
of the Facilities. During such period, the work shall be subject to inspection
by the LESSOR5 Representative and by authorized personnel of UTA and

LESSOR’S Office of Facilities Planning and Construction in order to verify
reports of construction, determine compliance with safety, fire and building
codes and determine compliance with approved Plans and Specifications or
Remodeling Plans or such other inspections as may be necessary in the
reasonableopinionofthe LESSORRepresentative.

LESSEE shall beresponsible for obtaining all licenses, patents, registered or
copyrighted machines, materials, methods, or processes necessary to
construct and operate the Facilities and LESSEE will hold LESSOR free and
harmless from any and all claims arising out of LESSEE’S failure to obtain such
licenses, patents,registered orcopyrighted machines, materials, methods, or
processes.
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K.

Before erecting or placing any sign upon the Premises, LESSEE shall submit
the design and specifications of such sign to LESSOR for approval, which
approval shall not be withheld if such signage is consistent with UTA’s
current signage policy or such signage was included in the Plans and

Specifications.

Section 7.02. CONSTRUCTION STANDARDS AND LIENS. Any and all improvements
to the Premises shall be constructed, and any and all alteration, renovation, repair,
refurbishment, or other work with regard thereto shall be performed, in accordance with
thefollowing “Construction Standards” (herein soreferenced):

A.

All such construction or work shall be performed in a good and worker-like
manner in accordance with good industry practice for the type of work in
question;

All such construction or work shall be done in compliance with all applicable
building codes, ordinances, and other laws or regulations of Governmental
Authoritieshavingjurisdiction (the“Building Regulations™);

No such construction or work shall be commenced until there shall have
been first obtained all licenses, permits, and authorizations, if any, required
by all Governmental Authorities having jurisdiction;

LESSEE shall have obtained and shall maintain in force and effect the
insurance coverage required in Section 12.03 with respect to the type of
construction or work in question;

After commencement, such construction or work shall be prosecuted with
due diligence to its completion; and

All such construction or work shall be performed in accordance with the
Plans and Specifications (or the Remodeling Plans, as applicable) which have
been approved by LESSOR Representative, except as those plans may be
changed in accordance with Section 7.01.C above.

In addition to LESSEE’s obligation to comply with the foregoing Construction
Standards, the LESSEE shall cause all improvements and Alterations to the Premises to be
designed, constructed, maintained, and operated in accordance with (i) the Americans with
Disabilities Act of 1990, Public Law 101-336, and all regulations promulgated thereunder;
(i) Subchapter D, Chapter 92, Texas Property Code, notwithstanding the applicability of
Section 92.152(a), Texas Property Code; and (iii) the ordinances and codes of the City of
Arlington, Texas notwithstanding the applicability of such ordinances and codes to
construction located on property owned by the State of Texas. LESSEE’S obligation under
thepreceding sentenceshallnotexceedthoseobligationsthatwouldberequired of LESSEE
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by law if the Premises were not property owned by the State of Texas. LESSEE shall obtain

a building permit from the City of Arlington and shall cooperate fully with all inspectors and
other officials of the City of Arlington concerning design, construction, maintenance, and

operation of all improvements to the Premises and all Alterations.

Section 7.03. PERSONAL PROPERTY. All Facility Equipment shall be and remain the
property of LESSEE, but shall remain subject to the terms of this Lease. Notwithstanding
anything contained to the contrary in this Lease, LESSOR shall not have and does hereby
expressly waive and relinquish any lien or claim for lien, whether granted by constitution,
statute, rule of law, or contract relating to the Facility Equipment, whether located in or
about the Premises, or otherwise, for any purpose whatsoever, including securing the
payment of Rent.

ARTICLE EIGHT
ENCUMBRANCES

Section 8.01. MORTGAGE OF LEASEHOLD. At any time and from time to time,
LESSEE may mortgage, grantalien upon, and a security interestin (and assign as collateral)
LESSEES leasehold estate in the Premises and LESSEE’S other rights hereunder to a
Permitted Mortgagee (as defined in this Section 8.01) without the prior consent of LESSOR
by the creation or execution of contractual liens, deeds of trusts, mortgages, assignments
or similarinstruments (individually, a“Permitted Mortgage” and collectively, the “Permitted
Mortgages”); provided (a) the debt secured by any Permitted Mortgage is used for the
operation, maintenance, repair, construction, or replacement of the Premises, (b) the debt
secured by any Permitted Mortgage is used for the payment of sums due under this Lease
or otherwise owed to LESSOR, or (c) the debt secured by any Permitted Mortgage is used
by the LESSEE to repay the debt secured by prior Permitted Mortgages and other amounts
advanced by (or indemnification payments owed to) the Permitted Mortgagee pursuant to
the Permitted Mortgage and related to the Facilities. LESSOR recognizes and agrees that
the mortgages or deeds of trust described in Exhibit “D” shall constitute Permitted
Mortgages.LESSORalsorecognizesand agreesthat Permitted Mortgagees shallincludethe
beneficiaries (and such beneficiaries’ successors and assigns) under the Permitted
Mortgages described in Exhibit "D" and any purchaser at a Foreclosure of any such
Permitted Mortgage, and shall be deemed to include Connecticut General Life Insurance
Company ("CGLIC") and Connecticut General Life Insurance Company on behalf of one or
more separate accounts("CGLIC-SA"). Except as specified in the preceding sentence, the
term “Permitted Mortgagee” as used in this Lease shallmean a holder or beneficiary of a
Permitted Mortgage, and shall be limited to a savings bank, savings and loan association,
commercial bank,trustcompany,creditunion,insurancecompany, college, university, state
or local governmental authority, real estate investment trust, pension fund, and other
lenders of substance that have assets in excess of fifty million dollars ($50,000,000) at the
time the Permitted Mortgage loan is made, CGLIC, CGLIC-SA, and Affiliates of any of the
foregoing.
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Section 8.02.. PERMITTED MORTGAGE PROVISIONS. Every Permitted Mortgagee
towhom LESSEE shall grant amortgage, pledge, lien or other encumbrance upon LESSEE’s
leasehold estate hereunder must expressly agree in the loan documents that, subject to
the rights of the Permitted Mortgagees provided by this Lease, (i) such mortgage, pledge,
lien or other encumbrance upon LESSEE’S leasehold estate hereunder is second, inferior
and subordinate to the rights of LESSOR in and to the Land and the Facilities pursuant to
the terms of this Lease; (ii) the Permitted Mortgagee shall not exercise any of its remedies
under such loan documents, including acceleration of the maturity of the indebtedness
thereunder, for any default or defaults of LESSEE under such loan documents or in
connection with such loan, without first advising the LESSOR in the manner provided in
Section 22.03 hereof; (iii) such Permitted Mortgagee will accept a cure by the LESSOR of
any such default under such loan documents whichis capable of being cured, except that
LESSOR shall not berequired to cure any such default and LESSOR shall have acure period
which shall commence upon Notice to LESSOR of such default and shall be equal in length
to the applicable cure period, if any, as provided to LESSEE in such loan documents; and
(iv) all payments so made and all things so done or performed by LESSOR shall be as
effective to prevent an acceleration of the maturity of the indebtedness, the foreclosure of
any liens securing payment thereof or the exercise of any other remedies by such Permitted
Mortgagee upon default by LESSEE thereunder as the same would have been if paid, done
or performed by LESSEE instead of by LESSOR LESSOR shall not be or become liable to

any such Permitted Mortgagee as a result of the right and option to cure any such default
or defaults by LESSEE.

Section 8.03. MORTGAGEE PROTECTIVE PROVISIONS. LESSOR hereby agrees to
the following for the benefit of any Permitted Mortgagee, provided that written notice of
such Permitted Mortgagee’s name and mailing address is either set forth in Section 22.03
hereof or given to LESSOR and LESSEE.

A. LESSOR shall notterminate this Lease (or LESSEE’Srights hereunder) for any
Event of Default without first advising such Permitted Mortgagee, in writing,
of such Event of Default and permitting such Permitted Mortgagee to cure
such Event of Default on behalf of LESSEE within sixty (60) days after LESSOR
has given Notice to such Permitted Mortgagee; provided that if, during such
sixty (60) day period, Permitted Mortgagee takes action to cure such Event
of Default but is unable, by reason of the nature of the remedial action
involved, to cure such Event of Default within such period, LESSOR shall not
terminate this Lease for so long as Permitted Mortgagee continues in good
faith with due diligence and without unnecessary delays to cure such Event
of Default. Further, if any Event of Default is not cured within such sixty (60)
day period, or such longer period as provided in the immediately preceding
sentence, or any extension thereof agreed to by the LESSOR, and (1) the
Permitted Mortgagee shall have given the Notices necessary to commence
Foreclosure of the liens of its Permitted Mortgage prior to the expiration of
such sixty (60) day period (unless the Permitted Mortgagee is enjoined or
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stayed fromgiving such Notices orexercisingitsrightof Foreclosure,inwhich
event such sixty (60) day period shall be extended by the period of such

injunction or stay, but such sixty (60) day period shall not be extended for a
period of time in excess of 270 days), and (2) the purchaser at the
Foreclosure fully cures any Event of Default reasonably susceptible of being
cured by the purchaser at the Foreclosure within sixty (60) days after such
Foreclosure, then LESSOR will not terminate this Lease (or LESSEE'S rights
hereunder)becauseoftheoccurrenceofsuch Eventof Default provided that
Foreclosure is diligently prosecuted. LESSOR shall accept amounts paid or
actions taken by or on behalf of any Permitted Mortgagee to cure any Event
of Default. Nothing under this Section 8.03.A shall be construed to obligate
a Permitted Mortgagee to either cure any Event of Default or Foreclose the
liens and security interests under its Permitted Mortgage as a consequence
of an Event of Default or Incipient Default, regardless of whether such Event
of Default or Incipient Default is subsequently cured. If the Permitted
Mortgagee or the purchaser at Foreclosure cures all defaults reasonably
susceptible of being cured by such Permitted Mortgagee or purchaser, then
all other defaults shall no longer be deemed to be defaults hereunder.

Those Events of Default, which by their very nature, may not be cured by the
Permitted Mortgagee (as, for example, the bankruptcy of LESSEE) shall not
constitutegroundsofenforcementofrights,recourse,orremedieshereunder
by LESSORincluding termination ofthisLease, ifaPermitted Mortgagee either
before or after a Foreclosure of its Permitted Mortgage (1) makes all

paymentsandperformsallobligations hereunder capableofbeing performed
by the Permitted Mortgagee and (2) thereafter continues to comply with

those provisions of this Lease with which, by their very nature, the Permitted
Mortgagee may comply. Notwithstanding anything to the contrary contained
in this Lease, the Permitted Mortgagee shall not be responsible for or

obligated to cure any Event of Default or Incipient Default of LESSEE for which
the Permitted Mortgagee was not provided written Notice within 30 days

fromthe occurrence of such Event of Default or Incipient Default (as the case
may be).

If a Permitted Mortgagee enforces the rights and remedies pursuant to the
terms ofits Permitted Mortgage (including Foreclosureofanyliensor security
interests encumbering the estates and rights of LESSEE under this Lease) such
enforcement shall not constitute an Event of Default or an incipient Default
by LESSEE hereunder.

In the event a Permitted Mortgagee should Foreclose the liens and security
interests of its Permitted Mortgage and should, as a result of such

Foreclosure,succeedtotherightsof LESSEEhereunder,thensuch Permitted
Mortgagee shall be subject to all the terms and conditions of this Lease and
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shall be entitled to all rights and benefits of this Lease; provided, however,
that (1) such Permitted Mortgagee shall not be liable for any act or omission
of LESSEE; (2) such Permitted Mortgagee shall not be subject to any offsets
or defenses which LESSOR has or might have against LESSEE; (3) such

Permitted Mortgagee shall not be bound by any amendment, modification,
alteration, approval, consent, surrender, or waiver under the terms of this

Lease made without the prior written consent of such Permitted Mortgagee;
(4) such Permitted Mortgagee’s obligations to pay Percentage Rent shall be
limited as set forth in Section 8.03.G; and (5) upon the written request of

such Permitted Mortgagee, LESSOR shall reaffirm, in writing, the validity of
this Lease, and that this Lease is in full force and effect. LESSOR

acknowledges and agrees for itself and its successors and assigns that this
Lease does not constitute a waiver by any such Permitted Mortgagee of any
of its rights under any Permitted Mortgage or in any way release LESSEE from
its obligations to comply with the terms, provisions, conditions,
representations, warranties, agreements or clauses of such Permitted
Mortgage or any other such security interest.

LESSOR will not agree to amodification, alteration, amendment ortherelease
or surrender of this Lease without the prior written consent of any Permitted
Mortgagees.

In the event of the termination of this Lease prior to the Expiration Date,
except by a Taking pursuant to Article Seventeen hereof, LESSOR will serve
upon any Permitted Mortgagees written Notice that this Lease has been
terminated together with a statement of any and all sums which would have
at that time been due under the Lease but for such termination and of all
other Events of Default or Incipient Defaults, if any, under this Lease then
known to LESSOR whereu.pOn the Permitted Mortgagee holding the most
senior Permitted Mortgage shall have the option to obtain a new lease of the
Premises by giving Notice to LESSOR to such effect within sixty (60) days
after receipt by such Permitted Mortgagee of Notice of such termination,
which new lease shall be (1) effective as of the date of termination of this
Lease, (2) for the remainder of the Term, and (3) at the same Rent and upon
all of the agreements, terms, covenants and conditions hereof (subject,
however, to any limitations on Percentage Rent applicable pursuant to
Section 8.03.G). Upon the execution of such new lease, the lessee named
therein shall pay any and all sums which at the time of the execution thereof
would be due under this Lease but for such termination and shall pay all
unpaid expenses, including reasonable attorney’s fees, court costs and
disbursements incurred by LESSOR in connection with the Event of Default
and such termination, the recovery of possession of the Premises and the
preparation, execution and delivery of such new lease.
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The Permitted Mortgagee or any other Person succeeding to the interests of
LESSEE hereunder through a Foreclosure shall be not obligated to pay
Percentage Rent from the effective date of Foreclosure until the Permitted
Mortgagee has received Net Cash Flow and proceeds from the sale and
financing of the Facilities in an amount equal to the Total Imputed Debt. As
referenced herein, the “Total imputed Debt” shall mean the total unpaid
principal, interest, reasonable foreclosure costs and reasonable legal fees
secured by the Permitted Mortgage, and other amounts which are related to
the Facilities advanced by (or indemnification payments owed to) any
Permitted Mortgagee pursuant to the Permitted Mortgage, together with
interest accrued on such amounts (until such amounts are repaid out of Net
Cash Flow or sale and finance proceeds) at the per annum rate of interest on
the indebtedness secured by the Permitted Mortgage. If the Permitted
Mortgagee or other Person succeeds to the interests of LESSEE hereunder
through a Foreclosure following a “Foreclosure and LESSOR Default
Occurrence”, the Total Imputed Debt shall include any make-whole amounts
secured by the Permitted Mortgage For purposes of this Lease, the term
“Foreclosure and LESSOR Default Occurrence” shall mean a Foreclosure
resulting from one or more defaults under the Permitted Mortgage so long
as at least one such default shall have occurred by reason of a default by the
LESSOR hereunder which shall not have been waived in writing by such
Permitted Mortgagee. All sums received by the Permitted Mortgagee
hereunder to be applied to the Total Imputed Debt shall be applied first to
reducethe sumsrepresentingunpaidinterest, then to sums representing the
outstanding amounts of principal owing.,

All Notices required to be given hereunder by LESSOR to LESSEE shall also be
given concurrently to each Permitted Mortgagee, at the address designated
in writing to LESSOR, or as set forth in Section 22.03 hereof.

The Permitted Mortgagee or any other Person succeeding to the interests of
LESSEE hereunder through a Foreclosure shall be subject to all of the terms

and conditions of this Lease except as otherwise expressly provided for
herein.

The liability of the Permitted Mortgagee under the Lease shall be limited to
the period during which the Permitted Mortgagee may own the interest of
the LESSEE hereunder. Upon the Permitted Mortgagee’s assignment or
transfer of its rights and interests in and to the Lease to a third party, the
Permitted Mortgagee shall have no further liability for any obligations arising
after such transfer date, which liability shall be borne by the assignee or
transferee.
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ARTICLE NINE
MAINTENANCE AND REPAIR

Section 9.01. UTILITIES. LESSEE shall pay or cause to be paid any and all charges,
including any connection fees, for water, heat, gas, electricity, sewers, trash removal and
disposal, and any and all other utilities used on the Premises throughout the Term.

Section 9.02. USE OF AND REPAIRS TO PREMISES. Throughout the Term of the
Lease, LESSEE shall keep all improvements hereafter situated upon the Land in good and
safe condition and in reasonable repair, with normal wear and tear, damage caused by
casualty,condemnation,renovationand Force Majeureexcepted,and LESSEE shall conform
to and comply with all applicable ordinances, regulations and laws of all Governmental

Authorities as the same may be enforced.

Section 9.03. CONDITION OF PREMISES. LESSEE shall maintain the Premises in a
safe, clean, neat and sanitary condition, attractive in appearance, normal wear and tear,
damage caused by casualty or condemnation, temporary destruction for renovation and
Force Majeure excepted. LESSOR shall have theright, but not the obligation, at reasonable
times to make inspections of the Premises.

Section 9.04. INSPECTION. LESSOR, at LESSOR’S option, shall cause to be made
an annual inspection of the Premises to ascertain the quality of maintenance being
observed by LESSEE, and shall notify LESSEE in writing within thirty (30) days after the end
of each Academic Year of all items of repair or replacement deemed reasonably necessary
to maintain the Premises in a presentable and operating condition, with a copy of such
Notice being provided to each Permitted Mortgagee entitled to Notices under this Lease.
Upon receipt of said Notice, LESSEE shall undertake reasonable corrective action within

ninety (90) days.

Section 9.05. ALTERATIONS. LESSEE shall have the right, from time to time, to
make additions, alterations and changes (hereinafter sometimes referred to collectively as
“Alterations”) in or to the Facilities (which term shall, when used in this Section 9.05,
include any replacement or substitution therefor), provided that no Event of Default (as
defined herein) shall exist by LESSEE in the performance of any of LESSEE’s covenants or
agreements in this Lease, subject, however, to the following:

A, Nostructural Alterations oftheoriginal facade or exterior of the Facilities shall
be commenced except after receipt of LESSOR’S written approval of such
Alterations no later than thirty (30) days after receipt of Notice of such
proposed Alterations, which approval LESSOR agrees not to unreasonably
withhold;

B. No Alterations shall be made which would impair the structural soundness
ofthe Facilities;
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No Alterations shall be undertaken until LESSEE shall have procured and paid
for, so far as the same may be required from time to time, all applicable
permits, licenses and authorizations of all Governmental Authorities having
jurisdiction and all required consents of Permitted Mortgagees having afirst
priority interest in or lien upon the Premises. LESSOR shall join, but without
expense to LESSOR, in the application for such applicable permits, licenses
or authorizations whenever such action is necessary and is requested by
LESSEE;

Any Alterations shall be commenced and completed within areasonable time
(subject to Force Majeure) and in a good and worker-like manner and in
substantialcompliancewithallapplicablepermits,licensesand authorizations
and buildings laws and with all other applicable laws, ordinances, orders,
rules,regulationsandrequirements of Governmental Authorities,asthesame
may be enforced;

If any involuntary liens for labor and materials supplied or claimed to have
been supplied to the Premises shall be filed, LESSEE shall pay or bond around
suchliensto LESSOR’Sreasonable satisfaction or otherwise obtain therelease
or discharge thereof at least sixty (60) days prior to the time that any interest
in the Land and/or Facilities may become subject to forced sale with respect
to such involuntary liens;

Workers’ compensation insurance shall be maintained in force covering all
persons employed in connection with the development and construction on
the Premises with respect to whom death or bodily injury claims could be
asserted against LESSOR, LESSEE or the Premises; and

LESSEE will upon demand by LESSOR give reasonably satisfactory proof or
assurances to LESSOR that the funds required to pay for the Alterations are
or will be available to LESSEE for such purpose.

Section 9.06. DAMAGE TO IMPROVEMENTS. Subject to the other terms of this
Lease, inthe event any portion of the Facilities is damaged by fire or otherwise, regardless
of the extent of such damage or destruction, within ninety (90) days following the date of
such damage or destruction, LESSEE shall commence the work of repair, reconstruction or
replacement of the damaged or destroyed building or improvement and prosecute the
same with reasonable diligence to completion, so that the Facilities shall, at the sole
expense of LESSEE, be restored to substantially the same size, function and value as the
Facilities existing prior to the damage; provided, however, that if any available insurance
proceeds (after payment of all or any portion of such insurance proceeds towards amounts
owed under any Permitted Mortgage) are insufficient, in the reasonable judgment of LESSEE,
to permit restoration in accordance with the terms of this Lease, or if payment of the
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insurance proceeds is contested or not settled promptly for any reason, then the LESSOR
shall grant an appropriate extension of the time for commencing repairs to allow LESSEE tg
obtain reasonable replacement financing or to obtain the insurance proceeds. If LESSEE
shall in good faith be unable to (j) obtain reasonable replacement financing to restore the
Facilities to substantially the same size, function, and value as the Facilities existing prior
to the damage or (ii) obtain the insurance proceeds, then LESSEE may terminate this Lease
by written Notice to LESSOR. In the event of termination under this Section 9.06, this Lease
shall terminate ten (10) days after the date of such Notice with the same force and effect
as if such date were the date herein fixed for the expiration of the Term, and the Rent shall
be apportioned and paid to the time of such termination. All or any portion of the
insurance proceeds payable as aconsequence of acasualty affecting the Facilities shall be
deposited with and disbursed by the Permitted Mortgagee (holding the Permitted Mortgage
with the most senior lien priority) in accordance with such Permitted Mortgagee’s loan
documents or contractual agreements with LESSEEpendingthe completion of repairs to the
Facilities.

ARTICLE TEN
CERTAIN LIENS PROHIBITED

Section 10.01. NO MECHANICS’ LIENS. Except as permitted in Section 10.02
hereof, LESSEE shall not suffer or permit any mechanics’ liens or materialmen’s liens to be
enforced against LESSOR’S Interest noragainst LESSEE’S leaseholdinterestinthe Premises
by reason of a failure to pay for any work, labor, services, or materials supplied or claimed
to have been supplied to LESSEE or to anyone holding the Premises or any part thereof
through orunder LESSEE.

Section 10.02. RELEASE OF RECORDED LIENS. If any such mechanics’ liens or
materialmen’s liens shall be recorded against the Premises, LESSEE shall cause the same
to bereleased of record or, in the alternative, if LESSEE in good faith desires to contest the
same, LESSEE shall be privileged to do so, but in such case LESSEE hereby agrees to
indemnify and save LESSOR harmless from all liability for damages occasioned thereby and
shall, in the event of a judgment of foreclosure on said mechanics’ lien, cause the same to
be discharged and released prior to the execution of such judgment. In the event LESSOR
reasonably should consider LESSOR’S .interest endangered by any such liens and should so
notify LESSEE and each Permitted Mortgagee and LESSEE or any Permitted Mortgagee
should fail to provide adequate security for the payment of such liens, in the form of a
surety bond, cash deposit or cash equivalent, or indemnity agreement reasonably
satisfactory to LESSOR within thirty (30) days after such Notice, then LESSOR, at LESSOR'’S
solediscretion, may discharge such liens and recover from LESSEE immediately as net rent
under this Lease the amounts to be paid, with interest thereon from the date paid by
LESSOR until repaid by LESSEE at the rate of ten percent (10%) per annum.

Section 10.03. MEMORANDUM RECITALS. The Memorandum of Ground Lease to
be filed pursuant to Section 22.05 of this Lease shall state that any third party entering into
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a contract with LESSEE for improvements to be located on the Land, or any other party
under said third party, shall be on notice that LESSOR shall have no liability for satisfaction
of any claims of any nature in any way arising out of a contract with LESSEE.

ARTICLE ELEVEN
OPERATION AND MANAGEMENT OF FACILITIES

Section 11 .01, MANAGEMENT AGREEMENTS. LESSEE shall be responsible for the
operation of the Premises. LESSEE shall enter into a Management Agreement, satisfactory
to the Committee, with a manager (“Manager”) approved by the Committee. LESSOR
hereby approves Century Property Management Company, L.P. as the initial Manager of the
Premises and agrees to the selection of subsequent Managers in accordance with the
procedures set out in Section 11.02.D. Each such Management Agreement shall provide
for the operation of the Premises without cost or expense to LESSOR in conformity with all
applicable laws and rules, regulations and policies of LESSOR applicable to all housing
projects on UTA’s campus. The Management Agreement shall permit the Manager to
contract with LESSOR and LESSEE to provide certain services. LESSEE shall cause the
Management Agreement to provide that (a) the Manager shall introduce all on-site
managers to the Vice President for Business Affairs and the Vice President for Student
Affairs at UTA prior to hiring any such on-site manager, (b) LESSEE can require the Manager
to reassign any of Manager’s employees if LESSOR so requests in writing, provided that
such requests shall be on the grounds that such employee is not performing the job, and
(c) the Manager shall consider University students when hiring staff at the Premises.

Section 11.02. ADVISORY COMMITTEE.

A. The Annual Budget, the selection of the Manager, and the policies and operating
procedures governing the Assigned Occupants, shall be subjectto review and approval by
the Advisory Committee composed of representatives of LESSOR and LESSEE (the
“Committee”). The Committee shall at all times consist of six (6) members, three (3) of
whom shall be selected by LESSOR Representative, and three (3) of whom shall be selected
by LESSEE. LESSOR and LESSEE may appoint an alternate for each member appointed by
it to the Committee who shall have all of the powers of the Committee member in the
event of an absence or inability to serve. LESSOR and LESSEE shall notify the other in
writing with respect to the name and address of the persons appointed by each to the
Committee. All such Committee appointments shall be at the pleasure of the LESSOR or
LESSEE making such appointment. The Committee members of each LESSOR and LESSEE
shall be entitled to deal with the Committee members appointed by the other until receipt
of written Notice of the appointment of a substitute or successor for such duly appointed
Committee member. The Vice President for Business Affairs and the Vice President for
Student Affairs shall either serve on the Committee or designate delegates to represent
them on the Committee as representatives of the LESSOR
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B. The Committee shall meet at least once each quarter at the Premises or at such
other location as may be approved by the Committee, (unless such meeting shall be
waived by all members thereof) or upon the call of any three (3) members upon five (5)
business days’' Notice to all members by telephone or telecopy. An agenda for each
meeting shall be prepared in advance by the LESSOR and LESSEE in consultation with each
other, and each member of the Committee shall receive a copy of the agenda prior to the
scheduled time of the meeting. Four (4) members of the Committee shall constitute a
quorum provided at least two members present were appointed by LESSEE and two
members present were appointed by LESSOR. A concurring vote of at least four (4)
members of the Committee shall govern all of its actions. The Committee may act without
a meeting if the action is approved in advance in writing by all of the members of the
Committee. The Committee shall cause written minutes to be prepared of all actions taken
by the Committee and shall deliver a copy thereof to each member of the Committee
within seven (7) days following the close of each meeting.

C. After completion of construction of the Facilities, LESSEE shall operate, and cause
the Manager to operate, the Facilities under annual budgets (individually, an “Annual
Budget” and collectively, the “Annual Budgets”) which shall be prepared and submitted by
LESSEE to the Committee for approval not later than sixty (60) days prior to the
commencement of each Academic Year. Each Annual Budget shall set forth (1) the
estimated receipts (including Occupancy Rents) and expenditures (capital, operating, and
other) of the Facilities (including the estimated insurance premiums for the Premises), (2)
the Reserve Amounts for the period covered thereby, and (3) the Occupancy Rents to be
charged for the units in the Facilities (subject to the limitations in Section 15.03.A hereof).
Each Annual Budget shall be in such detail as the Committee may reasonably require. If
at any time during an Academic Year the amounts set forth in an Annual Budget require
adjustment, LESSEE shall submit arevised annual budget to the Committee for approval in
accordance with this Section 11.02.

D. If the Committee is unable to reach a decision regarding an Annual Budget
(including the Occupancy Rents), then LESSEE shall resolve the deadlock -by casting the
decidingvote. If the Committeeis unabletoreach adecisionregarding the approval of the
Person (other than Century Property Management Company, L.P.) proposed by LESSEE to
be Manager (provided the members appointed by LESSOR have acted reasonably and in
good faith), then LESSEE shall propose at least two other responsible Persons to manage
the Premises. The Committee shall select one such Person to manage the Premises. If the
Committee is unable to agree on the policies and procedures governing the Assigned
Occupants, then LESSOR shall resolve the deadlock by casting the deciding vote.

E.  The Committee may, by resolution, delegate its powers, but not its
responsibilities, to employees of either LESSOR or LESSEE or to any other Person.

Section 11.03. BOOKS AND RECORDS. The LESSEE shall keep, or cause to be kept,
accurate,fulland completebooksandaccounts showing exclusivelyits assets and liabilities,
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operations, transactions and thefinancial condition of the Facilities. All financial statements
shall be accurate in all material respects, shall present fairly the financial position and
results of the Facilities’ operations and shall be prepared in accordance with generally
accepted accounting principles consistently applied. The books, accounts and records of
the Facilities shall be maintained at the principal office of LESSEE.

Section 11.04. PROMOTION OF FACILITIES. UTA hereby agrees that it shall
cooperate with LESSEE to promote the use of the Facilities by students, faculty, and staff
of UTA as described more fully in Section 15.04, and shall take no action which could have
anunreasonably adverseimpact upontheuseoroperation of the Facilities. LESSEE agrees
it will not use the name, logo, or seal of LESSOR or UTA without prior written permission
of LESSOR Representative.

Section 11.05. AUDITS. LESSOR may, at its option and at its own expense, and
during customary business hours, conduct internal audits of the books, records and
accounts of the Facilities. Audits may be made on. either a continuous or a periodic basis
or both, and may be conducted by employees of LESSOR, or by independent auditors
retained by the LESSOR, but any and all such audits shall be conducted without materially
or unreasonably or unnecessarily interrupting or interfering with the normal conduct of
business affairs by the LESSEE. LESSOR covenants with LESSEE to keep the results of any
such audits confidential, except as required by rules and regulations of LESSOR and by
applicable law. If any audit by LESSOR pursuant to this Section 11.05 reveals that LESSEE
underpaid RENT in an amount greater than five (5) percent, LESSEE shall pay the cost of
such audit.

Section 11.06. SECURITY SERVICES. UTA shall have the right, but not the
obligation, to provide such security services in and aroundthe Premises that UTA considers
necessary and reasonable taking into consideration the number of occupants of the
Premisesandthedegreeofsecurityservicesrequiredorprovidedatsimilarprojectslocated
upon campuses which are apart of The University of Texas System. Such security services,
if any, shall be provided subject to the jurisdictional limitations of the campus police as
peace officers under Texas law and policies of the Board of Regents of The University of
Texas System. Should UTA elect to provide such security services, LESSEE shall pay to UTA
the LESSEE’S reasonable allocable share of the cost to UTA of providing such security
services, upon receipt of a monthly statement therefor, provided that LESSEE’S share of
such costs shall not exceed the reasonable and customary costs LESSEE would incur if
similar security services were provided by an independent third party for typical multi-unit
apartment projects similar to the Premises located in the City of Arlington, Texas.  UTA
may require that persons desiring to park vehicles on the Premises must obtain a UTA
campus parking permit. Any income received by UTA from sale of UTA campus parking
permits that authorize parking on the Premises may, at LESSEE’S option, be credited by UTA
against LESSEES obligation to pay UTA for LESSEE’S reasonable allocable share of the cost
to UTA of providing security services for the Premises.
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ARTICLE TWELVE
INSURANCE AND INDEMNIFICATION

Section 12.01. INDEMNITY. LESSEE shall indemnify and hold harmless LESSOR and
its successors (the “Indemnified Parties”), from all claims, suits, actions and proceedings
(“Claims”) whatsoever which may be brought or instituted on account of or growing out of
any and all injuries or damages, including death, to persons or property relating to the use
or occupancy of the Premises (including without limitation the construction, maintenance
or operation of the Facilities), and all losses, costs, penalties, damages and expenses,
including but not limited to attorneys’ fees and other costs of defending against,
investigating and settling the Claims; provided, however, that the.indemnity shall not apply
with respect to Claims arising from injuries or damages caused by the negligence or willful
misconduct of LESSOR, its agents or employees. LESSEE shall assume on behalf of the
Indemnified Parties and conduct with reasonable.diligence and in good faith the defense
of all Claims against the Indemnified Parties, whether or not LESSEE is joined therein;
provided, however, without otherwiserelieving LESSEE of its obligations under this Lease,
the Indemnified Parties, at their election and upon Notice to LESSEE, may, at their sole cost
and expense, defend or participate in the defense of any or all of the Claims with attorneys
and representatives of their own choosing. Maintenance of theinsurancereferred toin this
Lease shall not affect LESSEE’s obligations under this Section 12.01 and the limits of such
insuranceshallnotconstitutealimiton LESSEE’s liability under this Section 12.01; provided,
however, that LESSEE shall be relieved of its aforesaid obligation of indemnity to the extent
and only to the extent of the amount actually recovered from one or more of the insurance
carriers of LESSEE (or recovered inrespect of any insurance carried by LESSOR) and either
(i) paid to LESSOR or (ii) paid for LESSOR’s benefit in reduction of any liability, penalty,
damage, expense or chargeimposed upon LESSOR in connection with the Claims. LESSOR
covenants and agrees that LESSEE shall have the tight to contest the validity of any and all
such Claims of any kind or character and by whomsoever claimed, in the name of LESSEE
or LESSOR, as LESSEE may deem appropriate, provided that the expenses thereof shall be
paid by LESSEE, or LESSEE shall cause the same to be paid by its insurer.

Section 12.02. LESSOR NOT LIABLE. LESSOR shall not be liable for any damage to
either persons or property sustained by LESSEE or other persons and caused by any act or
omission of any occupant of the Facilities, except to the extent provided by the Texas Tort
Claims Act.

Section 12.03. INSURANCE. LESSEE shall at all appropriate times maintain, with
respecttothePremises,forthedurationofthis Leaseandany extensionsthereof,insurance

issued by a company or companies qualified, permitted or admitted to do business in the
State of Texas in the following types and amounts:
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TYPE:
(1)

ComprehensiveGeneral
(Public) Liability - to
includecoverageforthe
following where the
exposure  exists:

AMOUNT:

Combined Single Limit
for Bodily Injury and
Property Damage in an
amount acceptable to the
LESSOR Representative,

not to exceed $5,000,000.

(A Premises/Operations

(B) IndependentContractors

(C)  Products/Completed Operations

(D)  Personallnjury

(E) ContractualLiability

(F) Explosion, collapse and underground property damage

(2) Property Insurance - for
physical damage to the
property of the LESSEE
includingimprovements
and betterments to the
Land.

Coveragebeingfor
100% of the replacement
costofthe Facilities

3) Builder’sRiskInsurance
- all risk of physical
loss during term of the
constructioncontract
and until the Facilities
are substantially completed.

Coverage being for 100%
of the replacement
costoftheFacilities.

(4) Rental Abatement Insurance, if obtainable by LESSEE at reasonable cost.

In addition to the required insurance coverage described above in this section,
Workers’ Compensation Insurance shall be maintained in force, as required by the laws of
the State of Texas, covering all persons employed in connection with the development or
construction of improvements on the Premises, orin the operation and maintenance of the
Premises, with respect to whom death or bodily injury claims could be asserted against
LESSOR, LESSEE, or the Premises.

Section 12.04. LESSOR ADDITIONAL INSURED. LESSEE agrees that with respect to
theaboverequiredinsurance, LESSOR shall:

A. Be named on the Property Insurance policy and Comprehensive General
Liability policy as additional insured/or an insured, as its interest may appear
(as long as being so named as a named insured on the Comprehensive
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General Liability Policy does not jeopardize the validity of such policy or cause
an unreasonable increase in the cost thereof). LESSOR agrees to promptly
endorseinsurancechecks orotherwisereleaseinsuranceproceeds,provided
no Event of Default is continuing hereunder. LESSOR shall, regardless of the
existence of an Event of Default, promptly endorse insurance checks or
otherwise release insurance proceeds payable to (or to be held by) a
Permitted Mortgagee in accordance with its Permitted Mortgage.

B. Be provided with sixty (60) days’ advance Notice, in writing, of cancellation
or material change in coverage. |If any insurance policy provides that the
insurer will give such Notice, then LESSEE shall not be obligated to do so with
respect to such policy.

C. Be provided with Certificates of insurance evidencing the above required
insurance at the time the policies are required to be obtained and thereafter
with certificates evidencing renewals or replacements of said policies of
insurance at least thirty (30) days prior to the expiration or cancellation of any
suchpolicies.

Section 12.05. ADDITIONAL INSURANCE. LESSOR shall review LESSEE'’S required
insurance as stated herein at the time of renewal of the said policies or at the time of a
material change, and LESSOR reserves the right to require reasonable additional limits or
coverages. LESSEE agrees to comply with any such reasonable request by LESSOR.

Section 12.06. BLANKET POLICIES. If any blanket general insurance policy of LESSEE
complies with the requirements of this Article Twelve, such insurance shall fulfill the
requirements set forth herein. At the request of LESSEE, any Permitted Mortgagee may be
named as an insured or an additional insured on any policies as its interest may appear.

Section 12.07. CONTRIBUTORY ACTS. Whenever in this Lease any party is
obligated to pay an amount or perform an act because of its negligence or willful
misconduct (or that of its agents, employees, contractors, guests, or invitees), such
obligations shall be mitigated to the. extent of any contributory negligence or willful
misconduct of the other party (or that of its agents, employees, contractors, guests, or
invitees), and in any disputes damages shall be apportioned based on the relative amounts
of such negligence or willful misconduct.

ARTICLE THIRTEEN
TERMINATION, DEFAULT AND REMEDIES

Section 13.01. EVENTS OF DEFAULT. Any one of the following events shall be
deemed to be an “Event of Default” by LESSEE under this Lease:
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LESSEE shall fail to pay any sum required to be paid under the terms and
provisions of this Lease and such failure shall not be cured within thirty (30)
days after receipt of written Notice from LESSOR of such failure.

The Taking by execution of LESSEE’S leasehold estate for the benefit of any
Person other than a Permitted Mortgagee or purchaser at a Foreclosure.

LESSEEshall fail to perform any other covenant or agreement, other than the
payment of money, to be performed by LESSEE under the terms and
provisions of this Lease and such failure shall not be cured within sixty (60)
days after receipt of written Notice from LESSOR of such failure; provided that
if, during such sixty (60) day period, LESSEE takes action to cure such failure
but is unable, by reason of the nature of the work involved, to cure such
failure within such period and continues such work thereafter diligently and
without unnecessary delays, such failure shall not constitute an Event of
Default hereunder until the expiration of such additional time following such
sixty (60) day period as may be reasonably necessary to complete the cure
of such failure.

Thefiling of a petition for relief against LESSEE, as debtor, under the Federal
Bankruptcy Code, as now or hereafter constituted, or any other applicable

federal or state law of similar import, or the entry of a decree or order by a

courthavingjurisdiction over the Premises appointing acustodian, receiver,
liguidator, assignee, trustee, sequestrator, or other similar official of or for
LESSEE or any substantial part of the properties of LESSEE or ordering the
winding up or liquidation of the affairs of LESSEE, and the continuance of any
such decree or order unstayed and in effect for a period of ninety (90)
consecutivedays.

The commencement by LESSEE of a voluntary case under the Federal
Bankruptcy Code, as now or hereafter constituted, or any other applicable

federal or state law of similar import, or the consent or acquiescence by

LESSEE to the commencement of a case under such Code or law or to the

appointment of or taking possession by a custodian, receiver, liquidator,
assignee,trustee,sequestrator, orothersimilar official of orfor LESSEE or any
substantial part of the properties of the LESSEE.

Section 13.02. RIGHT TO EXPEL. The Permitted Mortgagee shall have the right to
expel LESSEE upon the occurrence of an Event of Default and assume the position of
LESSEE with all rights and duties under this Lease.

Section 13.03. LESSOR’S RIGHTS UPON DEFAULT. Subject to the rights of the
Permitted Mortgagees under Article Eight and Section 13.02, upon the occurrence and
during the continuance of an Event of Default, LESSOR may at its option declare this Lease

26




and all rights and interests created by it to be terminated, may seek any and all damages
occasioned by the Event of Default, or may seek any other remedies available at law or in

equity.

Section 13.04. RIGHT TO RELET PREMISES. Upon LESSOR’S exercise of the election
to terminate this Lease, LESSOR may take possession of the Premises and relet the same
for the remainder of the Term upon such terms as LESSOR is able to obtain for the account
of LESSEE, who shall make good any deficiency as such occurs. Any termination of this
Lease as herein provided shall not relieve LESSEE from the payment of any sum or sums
that shall then be due and payable to LESSOR hereunder, or any claim for damages then
or theretofore accruing against LESSEE hereunder, and any such termination shall not
prevent LESSOR from enforcing the payment of any such sum or sums or from claiming
damages by any remedy provided for by law, or from’recovering damages from LESSEE for
any Event of Default.

Section 13.05. COMPLETION BY PERMITTED MORTGAGEE. Except for delays
caused by Force Majeure, if (a) the Commencement of Construction does not occur on or
before January 31, 1994, or (b) after the Commencement of Construction and prior to the
substantial completion of the Facilities, LESSEE abandons (with no intent to continue)
construction of the Facilities for a period of forty-five (45) consecutive days, then LESSOR
may by written Notice to the Permitted Mortgagee require said Permitted Mortgagee to
affirm by written Notice to LESSOR within thirty (30) days of receipt by said Permitted
Mortgagee of such Notice from LESSOR that such Permitted Mortgagee intends to use its
best efforts to pursue applicable remedies which will result in its causing the completion
of the Facilities. If said Permitted Mortgagee fails to give such affirmation or thereafter by
written Notice abandons such intent, the failure of the Commencement of Construction to
occur or other ceasing of such construction for said forty-five (45) day period (as applicable)
shall be an “Event of Default” by LESSEE hereunder and LESSOR may exerciseits remedies
under this Lease on account thereof. This provision is in addition to the payment and
performance bond requirements set forth in this Lease.

ARTICLE FOURTEEN
IMPROVEMENT

Section 14.01. TITLE TO IMPROVEMENTS. Titleto the Facilities and the Land, but
not to the Facilities Equipment, shall be vested completely in LESSOR, subject to the rights
of LESSEE provided by this Lease. Title to all consumable supplies and materials used in
constructing, altering, renovating or remodeling the Facilities shall be in LESSEE when
delivered to the Land.Prior to the consumable supplies being used under the Construction
Contract (or under any subsequent contract for Remodeling the Facilities) and prior to the
materials being incorporated into the Facilities, LESSEE hereby donates the materials and
consumable supplies to LESSOR, and LESSOR hereby accepts the materials and consumable
supplies. This donation and acceptance is subject to the lien and rights of Permitted
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Mortgagees. Passage of title to LESSOR shall not constitute LESSOR’S acceptance of the
construction or work nor shall itimpose any obligation on LESSOR to maintain the Facilities.
LESSEE’s rights to the Premises shall be as set forth in this Lease, including the following:

A.

Subject to subparagraph B hereof, to the extent that title to such items has
not already vested in LESSOR, all furniture, fixtures, equipment and
furnishings permanently affixed to the Premises (other than Facility
Equipment) shall become the property of LESSOR upon termination of this
Lease whether such termination be by expiration of the Term or an earlier
termination under any provision of this Lease.

LESSEE shall have the right, within forty-five (45) days after the termination
of this Lease, whether such termination be by the expiration of the Term or
an earlier termination under any provision of this Lease, to remove from the
Premises all of the Facility Equipment; provided that, if any of LESSEE'S
property remains in or on the Premises after forty-five (45) days following
termination of this Lease and no renewal agreement has been executed, the
property that remains shall be deemed to have become the property of
LESSOR, and may be disposed of as LESSOR sees fit without liability to
account to LESSEE for the proceeds of any sale or other disposition thereof.

Section 14.02. LESSOR’S OPTION TO REQUIRE DEMOLITION. LESSOR shall have
the option to require LESSEE to demolish the Facilities and clear the Land of all rubble and
debris at LESSEE’s sole cost and expense upon the occurrence of either (i) the
“Abandonment” (as hereinafter defined) of the Facilities by LESSEE, or (ii) the expiration of
the Term of this Lease, provided that:

A.

LESSOR has not exercised its option to purchase the LESSEE5 interest in the
Premises after approval by the Texas Higher Education Coordinating Board,
its successor in function, and any other agency of the State of Texas from
which approval is then required, as provided in Section 14.03; or

LESSEE has not donated its interest in the Premises to LESSOR (subject to
LESSOR’S acceptance,.. after approval by the Texas Higher Education
Coordinating Board, its successor in function and any other agency of the
State of Texas from which approval is then required); or

LESSEE and LESSOR have not entered into an extension or arenewal of this
Lease or an amendmentto this Lease upon terms and conditions acceptable
to LESSEE and LESSOR which gives LESSEE the right to lease the Premises for

a period of time beyond the expiration of the Term.

As used herein, theterm “Abandonment” shall mean (i) LESSEE’s voluntary surrender of the
Premises to LESSOR prior to the expiration of the Term, or any extension or renewal
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thereof, which surrender, if there shall then be a Permitted Mortgage, shall have been
consented to by each such Permitted Mortgagee, including any termination of this Lease
by LESSEE pursuant to Section 9.06 hereof or, (ii) LESSEE's failure to operate the Facilities
as provided under Section 4.01 for a period of at least two (2) consecutive years measured
from and after the last date permitted hereby for Commencement of Construction and
disregarding periods of Force Majeure; provided, however, thatLESSEEshall notbe deemed
to have Abandoned the Facilities for the purposes of this Section 14.02, if LESSOR shall
have given each Permitted Mortgagee Notice of such Abandonment and thereafter if any
Permitted Mortgagee exercises its rights under Section 8.03 hereof to succeed to LESSEE’s
leasehold interest created hereunder or to enter into anew lease of the Premises as if such
Abandonment constituted an Event of Default hereunder.

LESSOR shall give LESSEE and each Permitted Mortgagee written Notice of its
exercise of such option no later than (i) sixty (60) days after the Abandonment of the
Facilities by the LESSEE as hereinabove defined, or (ii) the last day of the Fall Semester
immediately preceding the expiration date of the Term if none of the events specified in
Subparagraphs (A), (B) and (C) have occurred. If LESSOR fails to give such Notice within
such time periods, LESSOR shall be deemed to have waived its option to have LESSEE
demolish the Facilities. Provided Notice is given within the time periods required hereby,
LESSEE shall demolish the Facilities and clear the Land within ninety (90) days after (x)
receipt of Notice under (i) above, or (y) the expiration of the Term provided Notice was
givenunder (ii) above.

The obligation of LESSEE to demolish the Facilities as set forth in this Section 14.02
constitutes a covenant running with the Premises and shall terminate with respect to
LESSEE, upon the sale, transfer, or assignment of this Lease or any conveyance of the
LESSEE’S interestin the Facilities. The obligation to demolish the Facilities shall be binding
upon any transferee, assignee or purchaser of this Lease and LESSEE’S interest in the
Premises.

Section 14.03. LESSOR’S OPTION TO PURCHASE FACILITIES. LESSOR shall have
the right to purchase LESSEE'’S leasehold estate in the Premises at any time for an amount
(“Purchase Price”) equal to the lesser of (a) the fair market value (as determined in
accordance with the procedures set forth in Section 17.05 below) of LESSEE’S leasehold
estate determined as though this Lease was in effect, ‘but in no event less than the
aggregate of all the debt and other amounts relating to the Premises secured by Permitted
Mortgages or (b) the sum of (1) the aggregate of all outstanding debt secured by Permitted
Mortgages and other amounts advanced by (or indemnification payments owed to) the
Permitted Mortgagee pursuant to the Permitted Mortgage and related to the Facilities, (2)
the sum of all monetary contributions of LESSEE not previously reimbursed for the
operation, maintenance, repair,, construction (following completion of initial construction),
or replacement of the Facilities, and (3) the present value of the net distributable cash flow
from the Facilities for the portion of the Term remaining after the closing of the purchase
(the present value of the net distributable cash flow has been calculated based upon
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EXHIBIT "E" attached hereto and is represented in the far right-hand column called
“PurchasePriceof Subsequent Cash Flows”).If LESSORexercisesits purchaseoptionunder
this Section 14.03 subsequent to a Foreclosure of a Permitted Mortgage, the Total Imputed
Debtshallbetreated as “debtsecured by aPermitted Mortgage” for purposes of calculating
the Purchase Price. By way of illustration and without limitation, if LESSOR exercises its right
to purchase in year seven (7) and if (1) the aggregate of all outstanding debt secured by
Permitted Mortgages is equal to $6,473,000, and (2) the sum of all monetary contributions
of LESSEE is equal to $200,000, then the Purchase Price pursuant to this Section 14.03
above shall be $9,996,992, (i.e., the sum of $6,437,000; $200,000; and $3,323,992). If
LESSOR exercises its purchase option (x) prior to December 1, 2004, then LESSOR must
either assume all liabilities of LESSEE with respect to the debt secured by Permitted
Mortgages at the time of the purchase or (to the extent the Permitted Mortgagee permits
a prepayment of the debt) pay any amounts due on prepayment required to be paid in
order to repay such debt or (y) on or after December 1, 2004, then LESSOR must pay any
amounts due on prepayment required to be paid to prepay any debt secured by Permitted
Mortgages. If a Permitted Mortgage does not survive such purchase by LESSOR pursuant
to the previous sentence, the purchase proceeds shall be applied first to discharge the
Permitted Mortgage at the closing of the purchase, and the balance of the purchase price
shall be paid to LESSEE. If such purchase by LESSOR is subject to approval of the
Coordinating Board, such approval shall be obtained prior to the exercise by LESSOR of its
purchaseoption. Such option to purchase must be exercised by LESSOR by providing
written Notice to the LESSEE of LESSOR'’S intent to exercise such option not later than
seventy-five (75) days prior to the closing date of such purchase. At the closing of such
purchase LESSOR shall pay the Purchase Pricein cash to LESSEE (except any portion of the
Purchase Price to beappliedto discharge a Permitted Mortgage), and LESSEE and LESSOR
shall execute, acknowledge and deliver to the other and to the Permitted Mortgagees such
instruments of conveyance, bills of sale, assumption and release agreements and other
instruments as are reasonably necessary to accomplish the purchase pursuant to this
Section 14.03 (and as are reasonably satisfactory in form and substance to the Permitted
Mortgagees). This Lease shall terminate upon the closing such purchase, on the condition
thatsuchterminationdoes notadversely affecttherights ofany Permitted Mortgagee under
any Permitted Mortgage that survives LESSOR’S purchase in accordance with this Section
14.03. LESSOR may not exercise its rights under this Section 14.03 after LESSOR has
received Notice from LESSEE of an Offer under Section 14.04, for so long as such Offer
remains outstanding. Notwithstanding the preceding sentence, LESSOR’Sright to exercise
its option to purchase under this Section 14.03 shall be revived upon the expiration of one
hundred and eighty (180) days after LESSOR’S receipt of Notice of an Offer under Section
14.04, unless one of the following events has occurred: (i) LESSOR has exercised its right
of first refusal and elected to consummate a purchase on the terms described in the Offer,
in accordance with Section 14.04; or (ii) LESSEE has consummated an Offer to purchase
with a third party Offeror, in accordance with Section 14.04.
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Section 14.04. LESSOR’S RIGHT OF FIRST REFUSAL.

A. In the event LESSEE shall receive from a third party (the"Offeror") other than a
Permitted Assignee a bona fide offer (the "Offer") in writing, signed by the Offeror, and
accompanied by a certified or bank cashier’s check for ten percent (10%) of the purchase
price offered as a deposit with respect thereto, for the purchase for cash, or partly in cash
and partly by assumption of or subject to existing indebtedness, on adate not less than one
hundred twenty (120) days, nor more than one hundred eighty (180) days, from the date
of the Offer, of the LESSEE’S entire interest in the Premises and the Leasehold estate
created hereby, then LESSEE shall, if it wishes to accept the Offer, promptly forward a true
copy thereof to the LESSOR.

B. LESSOR shall notify LESSEE in writing, within thirty (30) days after its receipt of
an Offer, whether the Chancellor of The University of Texas System will recommend that
the Board of Regents of The University of Texas System approve the consummation by
LESSOR of the purchase described in the Offer. Provided that the foregoing notice of intent
to recommend approval is timely given, LESSOR ‘shall, within ninety (90) days after its
receipt of the Offer, notify LESSEE in writing ‘whether LESSOR will recommend the
consummation of the purchase described in the Offer to the Coordinating Board. If LESSOR
determines that approval by the Coordinating Board is notrequired under then-current law,
LESSOR shall so notify LESSEE and LESSOR may exercise its right of first refusal under this
Section 14.04, notwithstanding any of the provisions herein concerning approval by the
CoordinatingBoard. If LESSOR fails to provide timely notice as described above in this
Subparagraph B, or if LESSOR notifies LESSEE that LESSOR will not recommend the
consummation of such purchase to the Board of Regents and/or the Coordinating Board,
LESSEE may (subject to the limitations set forth in Section 18.01 hereof) consummate such
purchase on the same terms and conditions as set forth in the Offer. If LESSOR informs
LESSEE that LESSOR will recommend the consummation of the purchase described in the
Offer to the Coordinating Board, then LESSOR shall submit the Offer to the Coordinating
Board at the Coordinating Board’s next scheduled meeting. If the Coordinating Board does
not approve LESSOR’S consummation of the purchase described in the Offer at the next
scheduled meeting held by the Coordinating Board, then LESSEE may (subject to the
limitations set forth in Section 18.01 hereof) consummate such purchase on the same
terms and conditions as set forth in the Offer. If the Coordinating Board approves the
consummation of the purchase described in the Offer and if LESSOR does not elect to
consummate the purchase described in the Offer by delivering written Notice thereof
(hereinafter called “Election to Purchase”) to LESSEE no later than ten (10) days after the
CoordinatingBoard approval is granted, thenLESSEE may (subjecttothelimitations setforth
in Section 18.01 hereof), no later than one hundred-eighty (180) days after the deadline for
delivery of Election to Purchase, consummate such purchase on the same terms and
conditions as set forth in the Offer. If LESSOR elects notto consummate apurchase as set
forth in an Offer, then LESSOR shall (at LESSEE’S request) execute and acknowledge a
certificate indicating the waiver of the right of first refusal with respect to such Offer. If
LESSOR timely exercises its right of first refusal by delivering the Election to Purchase in
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accordance with this Section 14.04, then LESSOR shall, within one hundred twenty-five
(125) days after delivery of the Election to Purchase, purchase LESSEE’S interest in the
Premises and the leasehold estate created hereby in accordance with the terms and

conditions set forth in the Offer. If LESSOR fails to consummate the Offer after delivering
its Election to Purchase, LESSEE shall be entitled to a payment from LESSOR in an amount
equal to three percent (3%) of the purchase price set forth in the Offer as liquidated

damages and shall be entitled to sell LESSEE's interest in the Premises and assign its

leasehold estate free of LESSOR’S right of first refusal thereafter at any time prior to the

expiration of eighteen (18) months following the deadline for delivery of the Election to

Purchase. If LESSEE does not consummate such aconveyance and assignment within such
eighteen (18) month period, then LESSEE may not thereafter convey its interest in the

Premises and/or assign its leasehold estate without again complying with the provisions of
this Section 14.04.

C. Notwithstanding the foregoing provisions of this Section 14.04, LESSEE shall be
entitled to convey its interests in the Premises and-assign its rights under this Lease to any
Permitted Assignee free of LESSOR'’S right of first refusal and without complying with the
requirements of this Section 14.04; however, such Permitted Assignee shall be bound by
the requirements of this Section 14.04 and Section 18.01 regarding an assignment of its
rights under this Lease except for a sale to another Permitted Assignee.

Section 14.05. LESSEE'S RIGHT OF FIRST REFUSAL FOR PHASE Il APARTMENT
IMPROVEMENTS. The Right of First Refusal granted below in this section by LESSOR to
LESSEE shall extend only to construction of the second phase of apartments on the campus
of the University; LESSEE'S Right of First Refusal shall expire and be of no further effect upon
that date (the “ROFR Expiration Date”) which is the earlier to occur of the following three
dates: (1) August 15, 1999; (2) the date that LESSOR leases additional premises to LESSEE
or to another person, in accordance with this section, for construction of Phase Il
Apartments; or (3) the date that LESSOR enters into a contract for construction of asecond
phase of apartments at LESSOR’S own cost and expense, pursuant to Section 14.06. For
and in consideration of the sum of Ten and No/100 Dollars ($10.00) cash in hand paid by
the LESSEE to LESSOR, the receipt and sufficiency of which are hereby acknowledged by
LESSOR, LESSOR, for itself, its successors and assigns, does hereby covenant and agree with
LESSEE, that if at any time and from time to time, prior to the ROFR Expiration Date,
LESSOR desires to have one or more additional apartments (the “Phase Il Apartments”)
constructed, at the cost and expense of any lessee, on a tract of real property leased out
of the campus of The University, which shall be subject to a lease with such lessee similar
to this Lease, LESSOR shall be obligated to give LESSEE written Notice of such desire
specifying therein the “Date of Opening of Phase Il Apartments” (which, in no event shall
be less than eighteen (18) months after the date of such Notice) required by LESSOR for
such Phase Il Apartments. Such Notice shall offer to LESSEE the right to obtain alease from
LESSOR of the additional premises on which such Phase Il Apartments are to constructed
by LESSEE, which lease shall be substantially on the same terms and subject to substantially
the same provisions and requirements as this Lease, except as otherwise stated in this
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Section 14.05,with LESSOR agreeing to dischargethe same obligations with respect to each
such additional apartment as LESSOR is obligated to provide hereunder or under any
management agreement then in effect with respect to the original Facilities. Following
receipt of such written Notice from LESSOR, LESSEE shall have one hundred eighty (180)
days within which to accept LESSOR'S offer by giving written Notice of its acceptance of
such offer within such period of time. Thereafter, the lease of the additional premises shall
be closed as promptly as practicable after acceptance by LESSEE. If LESSEE fails to timely
exercise such right to lease the additional premises withinthe time period stated, LESSOR
shall then have the right, at any time within one hundred eighty (180) days after expiration
of such one hundred eighty (180) day period to lease such additional premises to any other
person; however, any leasing of such additional premises after such date, as well as the
leasing of any additional premises for Phase |l Apartments prior to the ROFR Expiration Date
must again be offered to LESSEE upon said terms and provisions as above stated. Any lease
of an additional premises to LESSEE pursuant to this Section 14.05 (i) shall be for a term
of years commencing no less than twelve (12) months (unless a shorter period shall have
been agreed to by LESSEE) prior to the Date of Openingof Phase Il Apartments constructed
thereon and expiring on the date which is thirty-five (35) calendar years from the Date of
Opening of Phase Il Apartments; and (ii) the provisions of Section 14.03 shall be revised to
provide LESSORtherighttopurchasethefacilitiesconstructed onsuchadditional premises
for a purchase price determined in accordance with Section 14.03.

Section 14.06. HOUSING CONSTRUCTED BY LESSOR. Nothing in Section 14.05
or elsewhere in this Lease shall be construed to restrict or prohibit LESSOR from
undertaking at any time at its own cost and expense the construction of one or more
apartments, dormitories, or other housing on the campus of The University of Texas at
Arlington.

ARTICLE FIFTEEN
OCCUPANCY AGREEMENT

Section 15.01. SEMESTER DEFINED. As referenced herein, (a) “Fall Semester” shall
mean the fall academic term of UTA commencing during the month of August and ending
during the month of December, (b) “Spring Semester” shall mean the spring academic term
of UTA commencing during the month of January and ending during the month of May, and
(c) “Summer Session” shall mean the summer academic term of UTA commencing during
the month of June and ending during the month of August. The Fall Semester, Spring
Semester, and Summer Session are collectively referred to herein as “Semesters” and
individually referred to herein as a“ Semester”.

Section 15.02. PRIORITY ASSIGNMENT OF ON-CAMPUS OCCUPANTS TO THE
FACILITIES. Consistent with the obligations of LESSOR and UTA as agencies of the State of

Texas to market other campus housing projects that are owned by UTA, UTA shall assign
On-Campus Occupants to the Facilities as follows:
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A. Each Semester, UTA shall assign, in the order of priority set forth below, the
following types of On-Campus Occupants to the Facilities (but not to a specific unit) prior
to assigning such occupants to any other housing facility on the UTA campus until the
Facilities generate Gross Rentals meeting the Gross Rental Threshold: (i) students age 21
years or older, regardless of classification; (ii) graduate students; (iii) seniofs; (iv) juniors; {v)
married students; (vi) faculty and staff of UTA; (vii) students on full athletic scholarships,
excluding freshmen; (viii) all other students, excluding freshmen and sophomores under
21 years of age (collectively, the “Priority Occupants”).

B.If UTA has not- assigned to the Facilities, at least forty-five (45) days prior to the
commencement of each' Semester during the Term, a sufficient number of Priority
OccupantsfortheFacilitiestogenerate (based onsignedleases) Gross Rentals meeting the
Gross Rental Threshold, then, subject to subsection C below, UTA shall, in addition to
continuing to assign Priority Occupants to the Facilities, assign other On-Campus
Occupantsto the Facilities (in priority over other housing facilities) to the extent necessary
for the Facilities to meet the Gross Rental Threshold for the applicable Academic Year.
Except as provided in subsection C below, UTA-will not assign any other On-Campus
Occupants to any housing facilities, except for housing facilities owned and operated by
UTA, for any Semester earlier than forty-five (45) days prior to the commencement of any
such Semester, unless the number of Priority Occupants previously assigned to the
Facilities for that Semesteris sufficient to generate (based on signed leases) Gross Rentals
meeting the Gross Rental Threshold.

C. Notwithstanding the foregoing provisions of this Section 15.02,

1. UTA shall not be obligated to require any On-Campus Occupant to
lease a unit in the Facilities, and if any On-Campus Occupant rejects
an assignment to the Facilities, then UTA may reassign such occupant
to another housing facility on the UTA campus.

2. Until all UTA-owned housing has achieved a one hundred percent
(100%) occupancy rate for each Fall Semester, or aninety-five percent
(95%) occupancy rate for each Spring Semester and each Summer
Session, UTA shall have no obligation to assign to the Facilities any
On-Campus Occupants consisting of freshmenandsophomoresunder
21 years of age.

D. LESSEE shall notify UTA each Semester when the Facilities are sufficiently
occupied to meet the Gross Rental Threshold for the applicable Academic Year. During
each Semester, LESSEE shall periodically notify UTA of any vacancies that occur at the
Facilities in order to give UTA an indication of the number of units that will need to be
leased for theimmediately succeeding Semester.
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Section 15.03. OCCUPANCY RENTS; CAMPUS HOUSING CONTRACTS.

A. The LESSEE shall charge Occupancy Rents to Assigned Occupants for the
Facilities at the rates set forth in the Annual Budget. Notwithstanding anything contained
in this Lease to the contrary, LESSEE shall be entitled to adjust the Occupancy Rents to
reasonably compete with rents (1) charged for other housing projects on UTA’s campus,
or (2) charged for other comparable housing projects located, in Tarrant County. Any
proposed increase in Occupancy Rents shall be submitted to the Committee as a part of
an Annual Budget or arevised Annual Budget for approval, as set out in Section 11.02.C;
provided, however, thatnoincreasein the Occupancy Rents in excess of ten percent (10%)
over the Occupancy Rents charged in the preceding Academic Year shall be effective
without the prior written approval of LESSOR.

B. At least forty-five (45) days prior to the commencement of the first Academic
Year during the Term, the Manager shall provide UTA with the form of housing contract
(the “Campus Housing Contract”) prepared by the Manager for execution by all On-Campus
Occupants who have been assigned to and will occupy space in the Facilities (the “Assigned
Occupants”). The Manager shall be entitled to amend the form of Campus Housing
Contract from time to time, in which event the Manager shall deliver the amended form
to The University.

C. When requested by LESSEE, but only to the extent authorized by applicable laws,
the Rules and Regulations of the Board of Regents of The University of Texas System, and
UTA’s institutional policies, UTA shall assist LESSEE in collecting Occupancy Rentals and
security deposits owed by the Assigned Occupants pursuant to the Campus Housing
Contracts and shall exercise administrative actions as appropriate to assist LESSEE in such
collections. UTA shall promptly deposit any Occupancy Rentals and security deposits
which come into its possession in a bank account of LESSEE (or if required by a Permitted
Mortgagee, in an account with a trustee appointed by such Permitted Mortgagee). Except
as otherwise set forth in this Section 15.03.C, UTA will have no obligation to LESSEE if any
Assigned Occupant fails to pay the Occupancy Rentals in accordance with the terms of a
Campus Housing Contract. LESSEE shall be entitled to exercise all of its rights and
remedies under the Campus Housing Contracts (or otherwise at law or in equity) against
an Assigned Occupant as a consequence of a breach by such Assigned Occupant of its
Project Housing Contract,and UTA shall cooperate with LESSEE in enforcing suchrights and
remedies.

Section 15.04. PROMOTION OF FACILITIES. LESSOR, consistent with its obligations
as an agency of the State of Texas to market other campus housing projects that are owned
by UTA, shall actively promote and market the Facilities as an integral part of the overall
housing program of LESSOR, as described below in this Section.

A. LESSOR, on a one-time basis in connection with the pre-opening of the Facilities,
shall:
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Provide LESSEE with a convenient space on UTA campus at no cost to
promote the Facilities to students during UTA’s Spring Semester and
Summer Session in 1994,

When suitable model units are available, organize an “Open House”
at the Facilities and invite all staff and faculty of UTA.

B. The LESSOR on an ongoing basis shall:

1.

Include information about the Facilities in the On-Campus Housing
section of the UTA Housing Brochure with a tear-away inquiry card.

Forward all eligible on-campus housinginquiries to LESSEE.

Provide LESSEE uponrequest with aroster of On-Campus Occupants,
to the extent sameis reasonably available or accessibleto UTA, which
includes, to the extent available and permissible, the first and last
name, classification, age, mailing address and telephone number of
each On-Campus Occupant.

Allow LESSEE to use areasonable number of signs, flags and banners
on the campus to market the Facilities, consistent with University
postingpolicy.

If LESSOR installs a toll-free voice response system, include housing
information/referral on that toll-free voice response system.

Provide tours of the Facilities,. in conjunction with LESSEE, for
prospective new occupants vianew student orientation.

Actively promote the Facilities in conjunction with UTA’s promotional
andrecruitingefforts.

incorporate information about the Facilities in each issue of the UTA
class schedule and other appropriate University publications, to the
extent consistent with the obligations of LESSOR and UTA to promote
other campus housing projects that are owned by UTA.

Permit all Assigned Occupants to participate in University-sponsored
orientation programs and other similar programs and facilities of UTA
generally made available to On-Campus Occupants.
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10. Permit the management staff for the Facilities to participate in all
residence staff training programs and other similar programs made
available to the staff of other UTA housing facilities.

C. LESSEE shall cooperate in promoting and marketing the Facilities by causing the
following actions to be taken, all at LESSEE'’s cost:

1. Prepare a housing brochure which reflects the floor plans, amenities
and benefits of the Facilities.

2. Maintain an on-site leasing office at the Premises.

3. Prepare four 20" by 30" color, mounted renderings of the Facilities for
use by UTA in its promotion and marketing of the Facilities.

Section 15.05. CAMPUS OCCUPANCY REPORTS. Not more than twenty (20) days
after the commencement of each Semester during the Term, LESSEE shall deliver to
LESSOR the Campus Occupancy Report for such Semester, which shall set forth the
following:

A. A reconciliation of all Assigned Occupants for the applicable Semester,
including a listing of the name, age, and priority assignment of each Assigned Occupant,
and a schedule showing the amounts of the prepaid Occupancy Rents and security
depositsreceived by LESSEEfromthe Assigned Occupants,the Occupancy Rentsto bepaid
by the Assigned Occupants for the remainder of the applicable-Semester, and such other
information regarding each Assigned Occupant reasonably requested by LESSOR or the
Permitted Mortgagees; and

B. Such other information or documents as LESSOR (or the Permitted
Mortgagees) shall reasonably requestin order for LESSOR (and the Permitted Mortgagees)
to certify the eligibility of the Assigned Occupants for assignment to the Facilities.

The LESSOR shall provide to the LESSEE, no later than the thirtieth day after the
commencement of each Semester during the Term, a written certification of the eligibility
of all those Assigned Occupants listed in the Campus Occupancy Report who are eligible
for occupancy in the Facilities and LESSOR shall note any exceptions.

Section 15.06. EXAMINATION AND AUDIT. All of the books and records of the
Facilities relating to the information included in each Campus Occupancy Report (the
“Occupancy Records”) shall be maintained in the administrative office in the Facilities
located on The University’s campus for a period of at least three (3) years after the end of
the Academic Year to which the Occupancy Records pertain. LESSOR, the Permitted
Mortgagees, and their representatives shall have theright to audit the Occupancy Records
during business hours at the Facilities for the purpose of confirming the matters set forth
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in each Campus Occupancy Report. The cost of such audit shall be borne by the party
requesting the audit.

Section 15.07. LEASING TO OTHER PERSONS. Notwithstanding any provisions of
this Lease to the contrary but subject to Section 15.08 below, if any units in the Facilities
(necessary for the Facilities to generate Gross Rentals to meet the Gross Rental Threshold
for an applicable Academic Year) remain unleased upon the commencement of the Fall
Semester (or become unleased at any subsequent time during the remainder of such
Academic Year), then LESSEE shall be entitled to lease such unleased units to any Persons,
including Persons other than On-Campus Occupants, provided that the term of any lease
entered into with a Person other than an On-Campus Occupant shall be no longer than
twelve (12) months and shall expire in any case on or before the date which is three (3)
calendar days prior to the commencement of the University’s Fall Semester, and provided
further that the rental charged to Persons other than On-Campus Occupants shall be at
whatever rental rates LESSEE desires for such unleased units; however, the rental rates
charged to Persons other than On-Campus Occupants may not be any less than
Occupancy Rents being charged to On-Campus Occupants.

Section 15.08. LEASING BY PERMITTED MORTGAGEE. Notwithstanding anything
contained in Section 15.02 to the contrary, after a Foreclosure and LESSOR Default
Occurrence, if any units in the Facilities remain unleased upon the commencement of the
Fall Semester (or become unleased at any subsequent time during the remainder of such
Academic Year), then the Permitted Mortgagee or other Person succeeding to the interests
of LESSEE hereunder through a Foreclosure shall be entitled to-lease such unleased units
(for aterm of no longer than 12 months) to any Persons, including Persons other than On-
Campus Occupants, until the Permitted Mortgagee recovers its Total Imputed Debt
(including any make-whole amounts) and the Permitted Mortgagee may charge whatever
rentratesthe Permitted Mortgageedesiresforsuch unleased units; however,therentrates
charged to Persons other than On-Campus Occupants may not be any less than
Occupancy Rents being charged to On-Campus Occupants. After the Permitted Mortgagee
recovers its Total Imputed Debt (including any make-whole amounts), this Section 15.08
shall no longer have any force or effect and the Permitted Mortgagee’s or such other
Person’s right to lease unleased units to Persons not affiliated with LESSOR shall be
governed by Section 15.07.

Section 15.09. GROSS RENTAL THRESHOLD. As referenced herein, the “Gross
Rental Threshold” shall be $1,294,597 for the 1994-1995 Academic Year, and shall be
adjusted for each Academic Year subsequent to such Academic Year by an amount equal
to the sum of (a) adjustments from the previous Academic Year in the Annual Expenses
and Reserve Amounts (as set forth in the Annual Budget), and (b) adjustments in other
categories of expenses set forth in the Annual Budget.
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ARTICLE _ SIXTEEN
DEFAULT BY LESSOR

Section 16.01. LESSOR DEFAULTS. If LESSOR fails to perform any of the obligations
or covenants of LESSOR under this Lease, LESSEE shall be entitled to enforce any one or
more of the following rights and remedies:

A. LESSEE shall be entitled to cease paying all Rent and other amounts owed to
LESSOR under this Lease;

B. LESSEE shall be entitled to require LESSOR to specifically perform its
obligationsunderthis Leaseorrestrainorenjoin LESSORfrom continuingthe

activities that constitute the default of LESSOR and

C. LESSEE shall be entitled to exercise all other rights and remedies available to
LESSEE under this Lease or otherwise available to LESSEE at law or in equity
as a consequence of the LESSORS5 default.

Section 16.02. RIGHTS OF LESSEE CUMULATIVE. All rights and remedies of LESSEE
provided forin this Lease shall be construed and held to be cumulative, and no single right
or remedy shall be exclusive of any other which is consistent with the former. LESSEE shall
have the right to pursue any or all of the rights or remedies set forth herein, as well as any
other consistent remedy or relief which may be available at law or in equity, but which is
notsetforth herein. No waiver by LESSEE of a breach of any of the covenants, conditions
or restrictions of this Lease shall be construed or held to be a waiver of any succeeding or
preceding breach of the same or of any other covenant, condition or restriction herein
contained. The failure of LESSEE to insist in any one or more cases upon the strict
performance of any of the covenants of this Lease, or to exercise any option herein
contained, shall not be construed as a waiver or relinquishment of future beaches of such

covenant or option.

ARTICLE SEVENTEEN
CONDEMNATION

Section 17.01. CONDEMNATION OF ENTIRE PREMISES. Upon the permanent
Taking of the entire Premises, this Lease shall terminate and expire as of the date of such
Taking, and both LESSEE and LESSOR shall thereupon be released from any liability
thereafter accruing hereunder. LESSEE and the Permitted Mortgagee shall each receive
Notice of any proceedings relating to a Taking and shall each have the right to participate
therein.

Section 17.02. PARTIAL CONDEMNATION. Upon a temporary Taking or a Taking
of less than all of the Premises, LESSEE, at its election, may terminate this Lease by giving
LESSOR Notice of its election to terminate at least sixty (60) days prior to the date of such
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termination if LESSEE reasonably determines that the Premises cannot be economically and
feasibly used by LESSEE for its intended purposes. Upon any such termination, the Rent
accrued and unpaid hereunder shall be apportioned to the date of termination.

Section 17.03. PAYMENT OF AWARDS. Upon the Taking of all or any portion of
the Premises (a) LESSEE shall be entitled (free of any claim by LESSOR) to the Award for the
value of its interest in the Premises and its rights under this Lease and damages to any of
its other property together with any other compensation or benefits specifically awarded
to LESSEE'S business; and (b) LESSOR shall be entitled (free of any claim by LESSEE) to the
Award for thevalue of LESSOR’S Interest (such value to be determined as if this Lease were
in effect and continuing to encumber LESSOR’S Interest).

Section 17.04. REPAIR AFTER CONDEMNATION. Should a Taking occur that does
not result in termination as provided by Sections 17.01 or 17.02, LESSEE, at its expense,
shall commence and proceed with reasonable diligence to repair or reconstruct the
Facilities toacomplete architectural unit or units, including temporary repairs, changes and
installation required to accommodate Assigned Occupants and all other work incidental to
and in connection with all the foregoing. Any and all such repairs or reconstruction shall
be subject to prior reasonable approval of The University. Notwithstanding the foregoing
provisions of this Section 17.04, if the Award payable as a consequence of a Taking (after
payment of all or any portion of such Award towards amounts owed under any Permitted
Mortgage)is insufficient, in thereasonable judgment of LESSEE, to permit such restoration,
then LESSEE, with the prior written approval of the Permitted Mortgagee a copy of which
approval must be delivered to LESSOR, may terminate this Lease by written Notice to
LESSOR. All or any portion of the Award payable to LESSEE as a consequence of a Taking
affecting the Premises shall be deposited with and disbursed by the Permitted Mortgagee
(holding the Permitted Mortgage with the most senior lien priority) pending the completion
oftherestorationofthePremises. intheeventoftermination under this Section 17.04, this
Lease shall terminate ten (10) days after the date of such Notice with the same force and
effect as if such date were the date herein fixed for the expiration of the Term, and the
Rent shall be apportioned and paid at the time of such termination.

Section 17.05. APPRAISAL. LESSEE and LESSOR shall each nominate one Person
deemed by them, respectively, to be fit, reputable and impartial to appraise and determine
the unresolved matter. The nomination must be in writing and must be given each party
to the other within fifteen (15) days after the aforesaid thirty (30) day period. If only one
party shall so nominate an appraiser within such fifteen (15) day period, the other party
may then nominate an appraiser by written Notice to the other party given within ten (10)
days after its receipt of the nomination of the other party. If only one party shall nominate
an appraiser within the’periods referred to above, then that appraiser shall have the power
to act alone, and the appraiser’s decision as to value or such other matters made in
accordance with the provisions hereof shall be binding on both parties. The two Persons
sonominated and appointed as appraisers by the parties shall be requested to appraise the
Facilities or other matter submitted to them within thirty (30) days after the second of them
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shall be nominated. If the lower of the two values so determined by them is within ten
percent (10%) less than the higher value, then such two appraisers shall appoint a fit,
reputable and impartial person to be umpire between them, if they can agree upon such
Person.  However, if they cannot agree on an umpire within ten (10) days after the
expiration of the aforesaid thirty (30) day period for agreement between them (as
determined in accordance with the terms hereof), then either party may apply to the Chief
District Judge of the United States District Court for the Northern District of Texas (or
successorjudgeexercising similarfunctions)toappointafit,reputableandimpartial Person,
who shall then be umpire, but if such Chief Judge (or successor) shall fail or refuse to act
within thirty (30) days of application to such Chief Judge then either party may apply to any
court having jurisdiction for the appointment of such umpire. The appraisers and any
umpire shall be members of The Appraisal Institute. The following written decisions shall
be conclusive and binding on the parties: the decision of one appraiser if either party shall
failtoappointitsappraiseras hereinaboveprovided; thedecisionofthetwoappraisersprior
to appointment of the umpire; and the decision of a majority of the two appraisers and the
umpire. The two appraisers and umpire shall serve their written decision upon the parties
hereto within sixty (60) days after the selection of such umpire, provided the two appraisers
may extend that period once up to sixty (60) days by joint Notice to the parties hereto.
Each party shall bear the expense of its own appraiser, but the fees and expenses of the
umpire shall be shared equally. In no event shall the appraisers have the right or power
to vary the terms of this Lease. In determining the value of LESSEE'’S interest in the
Premises, the appraisers and umpire (if any) shallassume that this Lease is in full force and
effect and that LESSOR is obligated to continue performing its obligations under this Lease
for the remainder of the Term, including its obligations under Article Fifteen.

ARTICLE EIGHTEEN
ASSIGNMENT, SUBLETTING, AND TRANSFERS OF LESSEE'S INTEREST

Section 18.01. ASSIGNMENT BY LESSEE.

A. At any time after the Date of Opening, LESSEE without the consent of LESSOR
may (i) sell or assign LESSEES leasehold estate created by this Lease and the
otherrights of LESSEE hereunder to any Permitted Assignee, or (ii) mergeinto
or consolidate with any Permitted Assignee.

B. LESSEE is not authorized to sell or assign LESSEE’S leasehold estate in its
entirety or for any portion of the unexpired Term (other than a sale or
assignment to a Permitted Assignee) without first obtaining the consent of
LESSOR, which consent will not be unreasonably withheld or delayed and any
such assignment made or given without first obtaining LESSOR’S consent
shall be null and void. LESSOR hereby agrees that its decision to approve or
disapprove aproposed assignee or purchaser of the LESSEE'Sinterestin the
Premises and leasehold estate created hereby shall be based solely upon the
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financialand property management capabilities of such proposed assigneeor
purchaser.

Section 18.02. SUBLETTING. Except for subleases to Assigned Occupants and
exceptasotherwisesetforthinthisLease,including Section 15.07, LESSEEisnotauthorized
to sublet the leasehold estate without the LESSOR'’S prior written consent. A sublease to
any Person for the purpose of providing laundry services to the Facilities shall be deemed
approved by LESSOR.

Section 18.03. APPLICATION TO PERMITTED MORTGAGES. Nothing contained in
this Article Eighteen shall be construed to apply to or otherwise limit the rights of LESSEE
to mortgage (or assign for collateral) its leasehold estate and other rights under this Lease
to a Permitted Mortgagee, as to which Article Eight shall govern.

Section 18.04. TRANSFERS OF MORTGAGES OF LESSOR’S INTEREST. Any and all
mortgages, deeds of trust, or liens placed or suffered by LESSOR encumbering LESSOR5
Interest shall be expressly subject and subordinate to this Lease, to all obligations of
LESSOR hereunder, and to all of the rights, titles, interests and estates of LESSEE created
or arising hereunder. The obligations of LESSOR under this Lease shall survive any
conveyance, Foreclosure or other transfer of LESSOR'’S Interest, and LESSOR shall not be
relieved of such obligations as a consequence of such conveyance, Foreclosure or other
transfer. Furthermore, any Person succeeding to LESSOR’S Interest as a consequence of
any such conveyance, Foreclosure or other transfer shall succeed to all of the obligations
of LESSORhereunder.

ARTICLE NINETEEN
COMPLIANCE CERTIFICATE

Section 19.01. LESSOR’S COMPLIANCE. LESSEE agrees, at any time and from time
to time upon not less than thirty (30) days prior written Notice by LESSOR, to execute,
acknowledge and deliver to LESSOR or to such other party as LESSOR shall request, a
statement in writing certifying (a) that this Lease is unmodified and in full force and effect
(orifthere have been modifications, that the sameisin full force and effect as modified and
stating the modifications), (b) to the best of its knowledge, whether or not there are then
existing any offsets or defenses against the enforcement of any of the terms, covenants or
conditions hereof upon the part of LESSEE to be performed (and if so specifying the same),
(c) the dates to which the Rent and other charges have been paid, and (d) the dates of
commencement and expiration of the Term, it being intended that any such statement
delivered pursuant to this Section 19.01 may be relied upon by any prospective purchaser
of the LESSOR’S Interest.

Section 19.02. LESSEE’'S COMPLIANCE. LESSOR agrees, so far as permissible under
the laws of the State of Texas, at any time and from time to time, upon not less than thirty
(30) days prior written Notice by LESSEE, to execute, acknowledge and deliver to LESSEE

42

-~ 58 =




astatementin writing addressed to LESSEE or to such other party as LESSEE shall request,
certifying (a) that this Leaseis unmodified and in full force and effect (or if there have been
modifications that the same is in full force and effect as modified and stating the
modifications); (b) the dates to which the Rent and other charges have been paid; (c)
whether an Event of Default (or, to the best of its knowledge, an Incipient Default) has
occurred and is continuing hereunder (and stating the nature of any such Event of Default
or Incipient Default); and (d) the dates of commencement and expiration of the Term, it
being intended that any such statement delivered pursuant to this Section 19.02 may be
relied upon by any prospective assignee, sublessee, or Permitted Mortgagee of this Lease
or by any assignee or prospective assignee of any Permitted Mortgage or by any
under-tenant or prospective undertenant of the whole or any part of the Premises.

ARTICLE TWENTY
TAXES AND FEES

Section 20.01. PAYMENT OF TAXES. LESSEE shall pay, and, upon request by
LESSOR, shall provide evidence of payment to the appropriate collecting authorities, all
federal, state and local taxes and fees, which are now or may hereafter by, levied upon the
Premises, or upon LESSEE, or upon the business conducted on the Premises, or upon any
of LESSEE’S property used in connection therewith; and shall maintain in current status all
federal, state and local licenses and permits required for the operation of the business
conducted by LESSEE. LESSOR shall pay, and, upon request by LESSEE or a Permitted
Mortgagee, shallprovide evidence of payment to the appropriate collecting authorities, all
federal, state and local taxes and fees, which are now or may hereafter be, levied upon
LESSOR or LESSOR'S interest. LESSEE and LESSOR may pay any of the above items in
installments if payment may be so made without penalty other than the payment of
interest. The obligations of LESSOR and LESSEE to pay taxes and fees under this Section
20.01 shall apply only to the extent that LESSOR or LESSEE are not exempt from paying
such taxes and fees and to the extent that such taxes and fees are not otherwise abated.

Section 20.02. CONTESTED TAX PAYMENTS. LESSEE shall not be required to pay,
discharge or remove any such taxes or assessments so long as LESSEE is contesting the
amount or validity thereof by appropriate proceeding which shall operate to prevent or stay
the collection of the amount so contested. LESSEE hereby agrees to indemnify and save
LESSOR harmless from all liability for damages occasioned thereby and shall, in the event
of a judgment of foreclosure on any lien arising in respect to such contested amounts,
cause the same to be discharged and removed prior to the execution of such judgment.
LESSOR shall cooperate with LESSEE in completing such contest and LESSOR shall have no
right to pay the amount contested during the contest. Upon the termination of such
proceeding, LESSEE shall deliver to LESSOR proof of the amount due as finally determined
and proof of payment thereof. LESSOR, at LESSEE'S expense, shall join in any such
proceeding if any law shall so require.
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Section 20.03. EXPENSES OF CONTEST. All costs and expenses of any contest of
any tax or fee pursuant to this Article Twenty by LESSEE shall be-paid by LESSEE.

ARTICLE TWENTY-ONE
FORCE MAJEURE

Section 21 .01. DISCONTINUANCE DURING FORCE MAJEURE. Whenever a period
of time is herein prescribed for action to be taken by LESSEE or a Permitted Mortgagee,
LESSEE shall not be liable or responsible for, and there shall be excluded from the
computation for any such period of time, any delays due to FORCE MAJEURE. LESSOR shall
not be obligated to recognize any delay caused by FORCE MAJEURE unless LESSEE shall,
within ten (10)days after LESSEE is aware of the existence on an event of FORCE MAJEURE,
notify LESSOR thereof in writing, certified mail, return receipt requested. One (1) Notice
shall be sufficient per occurrence. The foregoing notwithstanding, if any such delay is
caused by LESSOR there shall be no time limit on the period of enforced delay and LESSEE
shall not be required to give Notice to LESSOR hereunder.

ARTICLE TWENTY-TWO
GENERAL

Section 22.01. NONDISCRIMINATION. Any impermissible discrimination by LESSEE
or its agents or employ-s on the basis of race, color, sex, age, religion, national origin,
veteran’s status, or disability in employment practices or in the performance of the terms,
conditions,covenantsandobligationsofthisLease,isprohibited. LESSEEacknowledgesthe
policy of The University of Texas System Board of Regents toprgvide practical opportunities
for women-owned and minority-owned business enterprises to participate in contracts
awarded by component institutions of The University of Texas System. Accordingly, LESSEE
will exerciseits reasonableeffortsin good faith, consistent with prudent business practices,
to include women-owned and minority-owned small business enterprises as material
suppliers, as contractors, and/or as subcontractors in planning, designing, developing,
constructing, managing, maintaining and operating the premises during construction and
following completion.

Section 22.02. CONFLICT OF-INTEREST. LESSEE acknowledges that it is informed
that Texas law prohibits contracts between LESSOR and its officers, and that the prohibition
extends to contracts with any partnership, corporation or other organization in which any
such officer has an interest. LESSEE certifies (and this Lease is made in reliance thereon)
that neither LESSEE nor any person having an interest in this Lease by, through or under
LESSEE is an officer of LESSOR

Section 22.03. NOTICES. Any Notice, communication, request, reply or advice or
duplicatethereof (herein severally andcollectively,for conveniencecalled “Notice”)in this
instrument provided or permitted to be given, made or accepted by either party to any
other party must be in writing and shall, unless otherwise in this instrument expressly
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provided, be given or be served by depositing the same in the United States mail, postpaid
and registered or certified and addressed to the party to be notified, with return receipt
requested, or by delivering the same in person to such party. Notice deposited in the mail
in the manner hereinabove described shall be effective, unless otherwise stated in this
Lease, from and after the expiration of four (4) days after it is so deposited, regardless of
whether or whensameis actually received by the addressee, except thatin all cases Notice
given to the holder of any Permitted Mortgage must be received by such Permitted
Mortgageto beeffective. Notice in any other manner shall be effective only if and when
received by the party to be notified.

For purposes of Notice, the addresses of the parties shall, until changed as
hereinafter provided, be as follows:

IF TO LESSOR, TO: The University of Texas at Arlington
P. 0. Box 19119
Arlington, Texas 76019
Attn: vice President for Business Affairs

OR IF SENT BY
COURIER, TO: The University of Texas at Arlington
800 S. Cooper Street
Arlington, Texas 76013
Attn: Vice President for Business Affairs

WITH A COPY TO: The Board of Regents of
The University of Texas System
601 Colorado Street
Austin, Texas 78701
Attn: Executive Vice Chancellor for Academic Affairs

AND A COPY TO: Officeof General Counsel
The University of Texas System
201 West 7th Street
Austin, Texas 78701
Attn: General Counsel

IF TO _LESSEE, TO: ArlingtonResidencePartnershipl,Ltd.
Two Post Oak Central
1980 Post Oak Blvd., Suite 1200
Houston, Texas 77056
Attn: Mr. Wayne F. Sramek
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IF TO PERMITTED

MORTGAGEE, TO: Texas Commerce Bank National Association
712 Main Street
Houston, Texas 77002
Attn: Manager, Real Estate Lending

Connecticut General Life Insurance Company

Connecticut General Life Insurance Company
on behalf of one or more separate accounts

c/o CIGNA investments, inc.

Hartford, CT 06152

OR IF SENT BY
COURIER, TO:

Connecticut General Life Insurance Company

Connecticut General Life Insurance Company
on behalf of one or more separate accounts

c/o CIGNA Investments, Inc.

900 Cottage Grove Road

Bloomfield, CT 06002

However, the parties hereto, and their respective heirs, successors, legal representatives
and assigns, shall have the right from time to time at any time to change their respective
addresses and each shall have the right to specify as such party’s address any other
address within the United States of America by at least fifteen (15) days’ written Notice to
the other party; provided, however, that if at any one time more than one person or party
owns an interestin the Premises, nevertheless such persons or parties may not designate
more than two places and addresses to receive Notice pursuant to the terms hereof (but
with copies of Notices to not more than two additional addresses). Notices to any
Permitted Mortgagees shallbegiveninthemannersetforthabovetotheaddressfurnished
from time to time by such Permitted Mortgagees.

Section 22.04. RELATIONSHIP OF PARTIES. Nothing contained herein shall be
deemed or construed by the parties hereto, or by any third party, as creating the
relationship of principal and agent, partners, joint venturers, or any other similar such
relationship, between the parties hereto. Itis understood and agreed that no provision
contained herein nor any acts of the parties hereto creates.a relationship other than the
relationship of LESSOR and LESSEE.

Section 22.05. MEMORANDUM OF LEASE. Neither LESSOR nor LESSEE shall file this
Lease for record in the Office of the County Clerk of Tarrant County, Texas, or in any public
place without the written consent of the other. In lieu thereof, LESSOR and LESSEE agree
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to executeinrecordable form aMemorandum of Ground Lease, wherein alegal description
of the Land, the Term of this Lease and certain other provisions hereof, shall be set forth.
Such memorandum shall be filed for record in the Office of the County Clerk of Tarrant
County.

Section 22.06. APPROVALS. Whenever approvals are required of either party
hereunder, if no objection is made to a written proposal or request for approval within the
time period specified for response herein, such approval shall be deemed to have been
given. if notime period is specified for aresponseto a proposal or request for approval,
areasonable time not to exceed ten (10) business days from the date of such proposal or
request shall apply unless the parties otherwise agree in writing.

Section 22.07. TEXAS LAW TO APPLY. This Lease shall be construed under and in
accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Tarrant County, Texas.

Section 22.08. WARRANTY OF PEACEFUL POSSESSION. LESSOR covenants that
LESSEE, on paying the Rent and performing and observing all of the covenants and
agreements herein contained and provided to be performed by LESSEE, shall and may
peaceably and quietly have, hold, occupy, use, and enjoy the Premises during the Term,
and may exercise all of its rights hereunder; and LESSOR agrees to warrant and forever
defend LESSEE’s right to such occupancy, use, and enjoyment of the Premises against the
claims of any and all persons whomsoever lawfully claiming the same, or any part thereof,
by, under, or through LESSOR, subject only to the provisions of this Lease and the matters
listed on EXHIBIT "B" attached hereto.

Section 22.09. APPROVAL OF ANCILLARY AGREEMENTS. LESSOR agrees that in the
event it becomes necessary or desirable for LESSOR to approve in writing any ancillary
agreements or documents concerning the Premises or concerning the construction,
operation or maintenance of the Facilities or to alter or amend any such ancillary
agreements between LESSOR and LESSEE or to give any approval or consent of LESSOR
required under the terms of this Lease, LESSOR hereby authorizes, designates and
empowers the following officers of The University of Texas at Arlington to execute any such
agreement, approvals or consents necessary or desirable: The President or Vice President
for Business Affairs of UTA or their successors in function, subject to required approvals (if
any) by appropriate UT System officials. )
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ARTICLE TWENTY-THREE
MISCELLANEOUS

Section 23.01. LESSOR’S RIGHTS CUMULATIVE. All rights, options, and remedies
of LESSOR contained in this Lease shall be construed and held to be cumulative and no one
of them shall be exclusive of the other, and LESSOR shall have the right to pursue any one
or all of such remedies or any other remedy or relief which may be provided by law or in
equity whether or not stated in this Lease.

Section 23.02. NONWAIVER BY LESSOR. No waiver by LESSOR of a breach of any
of the covenants, conditions, or restrictions of this Lease shall constitute a waiver by
LESSOR of any subsequent breach of any of the covenants, conditions or restrictions of this
Lease. The failure of LESSOR to insist in any one or more cases upon the strict
performance of any of the covenants of the Lease, or to exercise any option herein
contained, shall not be construed as a waiver or relinquishment for the future of such
covenant or option. A receipt of LESSOR or acceptance of payment by LESSOR of rent with
knowledge of the breach of any covenant hereof shall not be deemed a waiver of such
breach, and no waiver,change, modification or discharge by LESSOR of any provision of this
Lease shall be deemed to have been made or shall be effective unless expressed in writing
and signed by the party to be charged.

Section 23.03. TERMINOLOGY. Unless the context of this Lease clearly requires
otherwise, (a) pronouns, wherever used herein, and of whatever gender, shall include
natural persons and corporations and associations of every kind and character; (b) the
singular shall include the plural wherever and as often as may be appropriate; (c) the word
“includes” or “including” shall mean "including without limitation”; and (d) the words
“hereof,” “herein,” “hereunder,” and similar terms in this Lease shall refer to this Lease as
a whole and not to any particular section or article in which such words appear. The
section, article and other headings in this Lease and the Table of Contents to this Lease are
for reference purposes and shall not control or affect the construction of this Lease or the
interpretation hereof in any respect. Article, section and subsectionand exhibit references
are to this Lease unless otherwise specified. All exhibits attached to this Lease constitute
a part of this Lease and are incorporated herein.

Section 23.04. COUNTERPARTS. This Lease. may be executed in multiple
counterparts, each of which shall be declared an original.

Section 23.05. SEVERABILITY. If any clause or provision of this Lease is illegal,
invalid or unenforceable under present or future laws effective during the term of this
Lease, then and in that event, it is the intention of the parties hereto that the remainder of
this Lease shall not be affected thereby.

Section 23.06. ENTIRE AGREEMENT. This Lease, together with the authorized
resolution of LESSOR, contains the final and entire agreement between the parties hereto
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and contains all of the terms and conditions agreed upon, and no other agreements, gra|
or otherwise, regarding the subjectmatter of this Lease shall be deemed to exist or to bind
the parties hereto; it being the intent of the parties that neither shall be bound by any term,
condition, or representations not herein written.

Section 23.07. AMENDMENT. No amendment, modification, or alteration of the
terms of this Lease shall be binding unless the same be in writing, dated on or subsequent
to the date hereof and duly executed by the parties hereto.

Section 23.08. SUCCESSORS AND ASSIGNS. All of the covenants, agreements,
terms and conditions to be observed and performed: by the parties hereto shall be
applicableto and binding upon their respective successors, heirs, executors and assigns.

Section 23.09. HAZARDOUS MATERIALS. Notwithstanding anything contained in
this Leaseto the contrary, if LESSEE finds any Hazardous Materials (hereinafter defined) on
the Land prior to February 28, 1994, then LESSEE shall have the right to terminate this
Lease by delivering written Notice thereof to LESSOR no later than March 15, 1994, If
LESSEE terminates this Lease as a result of finding Hazardous Materials on the Land, then
neither party hereto shall have any further rights, duties, or obligations hereunder.

As used in this Lease, “Hazardous Materials” shall mean (i) any “hazardous waste”
as defined by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. Section 6091
et seq.), as amended from time to time, and regulations promulgated thereunder; (ii) any
“hazardous substance” as defined by the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 U.S.C. Section 6091 et seq.), as amended from
time to time, and regulations promulgated thereunder; (iii) polychlorinated biphenyls; (iv)
underground storage tanks, whether empty, filled or partially filled with any substance, (v)
any substance the presence of which on the Land is prohibited by any governmental
requirements; and (vi) any other substance which by any governmental requirements
requires special handling or notification of any federal, state or local governmental entityin
its collection, storage, treatment or disposal.

LESSEE shall not use, occupy, or knowingly permit the Premises to be used or
occupied, or do or knowingly permit anything to be done in or on the Premises in a manner
which would in any way make void or voidable any insurance then in force with respect
thereto, which would make it impossible to obtain the insurance required to be furnished
by LESSEE hereunder, which would constitute apublic or private nuisance, or which would
violate any present or future, ordinary or extraordinary laws, regulations, ordinances, or
requirements of any Governmental Authority having jurisdiction.

LESSEE shall not use the Premises or knowingly permit the Premises to be used so
as to cause, suffer or allow any contamination of soils, ground water, surface water or

natural resources on or adjacent to the Premises resulting from any cause, including but
not limited to spills or leaks of oil, gasoline, Hazardous Materials, or other chemical
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compounds. LESSEE shall at all times during the Term of this Lease comply with applicable
state, federal and local laws, regulations and guidelines for the use, handling, storage and
disposal of Hazardous Materials. LESSEE shall be solely responsible for cleanup of any
contamination and for any fines or penalties resulting from violation of the provisions of this
Section 23.09.

Section 23.10. INDEPENDENT CONTRACTOR. It is expressly .understood and
agreed that LESSEE is and shall be deemed to be an independent contractor and operator
responsible to all parties for its respective acts or omissions and that LESSOR shall in no
way be responsible therefor.

IN WITNESS WHEREOF, this Lease is executed by LESSOR and LESSEE as of the day
and year first above written.

LESSOR.
THE BOARD OF REGENTS OF THE

UNIVERSITY OF TEXAS SYSTEM
FOR THE USE AND BENEFIT OF

ATTEST: THE UNIVERSITY OF TEXAS AT
ARLINGTON
By:
Arthur H. Dilly Bernard Rapoport
Executive  Secretary Chairman
LESSEE:

ARLINGTON RESIDENCE PARTNERSHIP [, LTD.
By: Arlington Residence Corp., General Partner

By:
Wayne F. Sramek
Executive Vice President

APPROVED AS TO CONTENT: APPROVED AS TO FORM:
Ryan C. Amacher 2 Max ). % erkenthin
President, The University of Office of General Counsel

Texas at Arlington

UTARLAPT. LS4
1/10/94
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Present Value of Net DistributableCash FI ow
THE UNIVERSITY OF TEXAS AT ARLINGTON
30 Year Pius § Year Option

EXHIBIT "E"
PURCHASE PRICR
CENTURY QF SUBSEQUENT
PERCENTAGE CASH FLOW *
PERIOD YEAR RENT 10.80%
| 1994 101,575 2,184,396
2 1998 120, 943 2,534,558
3 1996 134738 2,647,345
4 1997 145,965 2,842,344
s 1998 163,646 3,000,997
6 1999 178794 3161359
7 2000 194423 3,123,991
9 2001 110550 3,488,559
9 2002 27,191 1.654.774
10 2003 244363 3322290
1 1 2004 261.734 3,990,743
12 2008 N4 4,160,009
13 2006 292099 4,329,650
14 2007 317,126 4499,153
1$ 200§ 134739 4667,936
16 2009 356957 433534
17 2010 mnm 5,000,593
1 011 199283 5,162,859
19 2012 421431 532114
20 2013 444 262 5474419
2l 2014 467,798 5.621,398
22 20158 492060 5,760,708
23 1016 51707 5390,804
24 2017 342887 6,009,939
pLi 2018 650,132 6,116,158
26 2019 919439 6,126,512
27 2020 48089 5568036
29 2021 7213 5,554,027
29 2022 1007238 5,176,649
30 2023 1,038,192 4,718 489
$ Yesr Option Period

| 2024 1,070,104 4,200,973
2 202§ 1,103,004 354454
3 2026 1,136,929 2,868,704
4 017 IRYIR L) 21,041,602
[} 2028 1,207,945 1,090,203

*Represents the Present Value of Century's Pacentage Rent for the Remaining Years of the Lenge




4.

U T. Austin: Appointrment of Dr. Finn E. Kydland as
Initial Holder of the Ml col m Forsman Centenni al Pro-
fessorship in the College of Liberal Arts Effective
January 16, 1994 (Exec. Com Letter 94-4).--Upon recom
nmendati on of the Executive Committee, the Board appointed
Dr. Finn E. Kydl and, Professor of Econom cs at Carnegie-
Mel l on University, Pittsburgh, Pennsylvania, as initial
hol der of the Mal col m Forsman Centennial Professorship in
the Coll ege of Liberal Arts at The University of Texas at
Austin effective January 16, 1994.

U T. Brownsville: Permssion for Dr. Juliet V. Garcia
to Serve as a Menber of the National Advisory Conmttee
on Institutional Quality and Integrity of the U. S. Depart-

nent of Education [Regents' Rules and Requl ations, Part
One, Chapter 111, Section 13, Subsections 13.(10), 13.(11)
and 13.(12)] (Exec. Com Letter 94-4).--Perm ssion was
granted for Dr. Juliet V. Garcia, President of The Univer-
sity of Texas at Brownsville, to serve as a nenber of the
Nat i onal Advisory Conmttee on Institutional Quality and
Integrity of the U S. Departnent of Education for a three-
year term Menbers of this Commttee are entitled to be
paid at a rate to be determ ned by the Secretary of Educa-
tion, plus per diemand travel expenses in accordance wth
Federal Travel Regul ations.

President Garcia's service on this Conmmttee is of bene-
fit to the State of Texas, creates no conflict with her
position at U T. Brownsville, and is in accordance with
approval requirenents for positions of honor, trust, or
profit provided in Article 6252-9a of Vernon's Texas
Cvil Statutes and Part One, Chapter Il1l, Section 13,
Subsections 13.(10), 13.(11), and 13.(12) of the Regents’
Rul es and Regul ati ons.

U T. Perman Basin - Repair and Rehabilitation Projects:
Aut hori zation of Study and Appoi ntnent of Rhotenberry
Wllen Architects & Planners, Mdland, Texas, as Project
Architect (Exec. Com Letter 94-6).--During the past
twenty years, a nunber of capital renewal and deferred
mai nt enance probl ens have devel oped in sonme of the exist-
ing buildings on The University of Texas of the Perm an
Basin canmpus. In an effort to evaluate the extent of

t hese problens, the Executive Conmttee recommended and

t he Board:

a. Aut hori zed a study of the Critical Repair
and Rehabilitation Projects at U T.
Per m an Basin

b. Appointed the firm of Rhotenberry Wellen
Architects & Planners, Mdland, Texas, as
Project Architect with authorization to
eval uate existing building conditions and
reconmend corrective actions, prepare
pl ans and specifications, and estinate
costs for Repair and Rehabilitation Proj-
ects at U T. Perm an Basin.
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In the FY 1994 Capital Budget process, U T. Perm an
Basin submtted a request for $2,000,000 for Criti-

cal Repair and Rehabilitation Projects and $50, 000 for
the repl acenent of the South Canpus Water Main. Wthin
the FY 1994 Capital Budget, an allocation of $469, 000 was
made from Permanent University Fund Bond Proceeds Reserve
Al | ocations for Repairs.

The repl acenent of the South Canpus Water Main is being
pursued by U T. Perm an Basin as an institutional proj-
ect. Additional Critical Repair and Rehabilitation

Proj ects needing attention include repair of water | eaks
in the Upper Mesa Plaza, repair of Gymmasi umroof and
flooring, repair of racquetball and tennis courts,
repairs to the swimmng pool, and repair of Mesa Buil d-
ing el evators.

U T. Perman Basin: Approval of (a) Lease Term nation
Agreenent with Ector County for Softball Facilities and
Park and (b) G ound Lease Agreenent with the Cty of
(Qdessa and Aut hori zation for Executive Vice Chancellor
for Academ c Affairs to Execute Both Agreenents (Exec.
Com Letter 94-5).--The Board, upon reconmendation of

t he Executive Commttee:

a. Approved the | ease term nati on agreenent
set out on Pages 71 - 75 covering two
| eases to Ector County for a total of
approximately 43 acres of land located in
the northeast corner of The University of
Texas of the Perm an Basin canpus

b. Approved a ground | ease agreenent autho-
rizing | ease of the sane 43 acres and an
addi tional 56.27 contiguous acres (for
a total of 99.27 acres) to the Gty of
Qdessa, in substantially the form set
out on Pages 76 - 92

C. Aut hori zed t he Executive Vice Chancell or
for Academ c Affairs, on behalf of the
Board, to execute both agreenents after
review and approval by the Ofices of
Busi ness Affairs and General Counsel.

The | ease term nati on agreenent has the approval of the
Ector County Comm ssioners' Court and will enable the

U T. Board of Regents to |lease this property and addi -
tional property to the Cty of Odessa for a city park and
recreational sports facilities. A softball conplex and
public park on the site | eased to the County are cur-
rently operated by the Gty of Odessa and have been under
the control of the Gty for several years pursuant to an
i nformal agreenent between the Cty and the County.

The new ground | ease agreenent, which authorizes the City
of Odessa to further develop the city park and additi onal
sports and support facilities on a portion of the U T.
Perm an Basin canpus, has an initial termof 15 years,
with automatic renewals for four additional five-year
ternms unl ess cancel ed by either party.

The Gty will pay a nom nal base rental and an additi onal
rental based on a percentage of gross proceeds fromcom
nmercial activities conducted on the |eased tract with the
exception of food and beverage sal es.
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In addition, the City is authorized by the lease to

devel op, maintain, and operate a city park, including
softball and soccer fields, as well as parking and ot her
related facilities. Al site plans for construction on
the leased tract will require approval by U T. Perm an
Basin. Review of the site plans will include review of
the proximty of the proposed construction to drill sites
on the leased tract. Leasehold inprovenents will bel ong
to the Gty and may be renoved during the | ease term or
within sixty days thereafter. The city park will be open
to the public, with priority access provided to U. T.
Perm an Basin for specified organized activities.

Al t hough the total acreage under the | ease nore than
doubl es the size of the existing lease, the land is on a
portion of the canpus not inmediately needed by the
conponent institution for other purposes.

The Gty wll indemmify U T. Perm an Basin agai nst any
liability arising fromuse of the |eased tract subject to
the Texas Tort Cains Act and will require all subl essees
to maintain liability insurance with U T. Perm an Basin
as an additional insured. Activities in the park wll be
subject to City ordinances and applicable state and fed-
eral laws, including the Americans with Disabilities Act
of 1990. The City of Odessa may not assign or sublet its
| easehol d interest without prior witten perm ssion from
the U. T. Board of Regents.
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LEASE TERMINATION AGREEMENT

STATE OF TEXAS
COUNTY oF ECTOR

KNON ALL PERSONS BY THESE PRESENTS:

wnun un

This Lease Term nation Agreenent is entered into as of the

8th day of Novenber , 1993, by and between THE BOARD OF
REGENTS CF THE UN VERSI TY OF TEXAS SYSTEM ("Lessor") and ECTOR
COUNTY ("Lessee")

WHBREAS, lLessor and Lessee entered into tw Lease Agreenents
“"the Leases"), dated August 14, 1981 and July 1, 1982, covering two
tracts of land on the canmpus of The University of Texas of the
Perman Basin, such tracts being nore particularly described by
metes and bounds in Exhibits "aA" and ®B" attached hereto: and

WHEREAS8, Lessor and Lessee desire to termnate the above-
referenced Leases and have agreed upon the terns of such
termnation as stated below

NOW THEREFORE, in consideration of the above prem ses and the
prom ses below stated, the parties do agree as follows:

1. The above-referenced Leases are termnated as of the date
first above witten;

2. Al'l obligations of both Lessor and Lessee, under the
terns of said Leases have been fully perfornmed as of the date
hereof except as set forth herein:

3. On the effective date of this Termnation Agreenment, all
bui | di ngs and other inprovenents |ocated on the prem ses covered by
the Leases shall becone the property of the Gty of Cdessa, Texas:

provi ded, . however, that Lessee shall have the right, during the
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thirty-day period followng said termnation, to renove and
mai ntain ownership of any personalty or fixtures belonging to
Lessee that may be rermoved without danage to the land: and

4. Lessee shall, on the effective date of this Termnation
Agreement, surrender and vacate the prem ses covered by the Leases,
subject to Lessee's right to renove property under item 3 above.

EXECUTED on the _ 22nd day of _ November , 1993, to

be effective on the data first above written.

LESSOR

THE BOARD OF REGENTS OF THE
UNI VERSI TY oF TEXAS SYSTEM

James P. Duncan

(ecutive Vice Chancellor
for Academc Affairs

LESSEE:
ECTOR COUNTY

e O

County Judge

APPROVED AS TO CONTENT APPROVED AS TO FORM:
Charles A..Sorber _ Max J. Verkenthin
President; The University of Ofice of GCeneral Counsel

Texas of the Perm an Basin
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STATE OF TEXAS §
§
COUNTY OF TRAVI S §

This instrument was acknow edged before ne on the b
day of Jewuary 19934 by James P. Duncan, Executive Vice
Chancel | or for Academ c Affairs, " on behal f of the Board of Regents
of The University of Texas System

HOLLY WRIGHT N-‘aiy 76
wmanate T

el 2Lt T e
1y Comanssion €., ... _3‘2.;.‘3:1_—

The State of Texas ' -

STATE o TEXAS §
§
COUNTY OF ECTOR §

This instrument was acknowledged before ne on the 22nd
day of< _November 1993, by _ 8IM T. JOROAN —, County

Judge, on pehalf of E&or County.

0L ).

NotarfLPubIIC rn and for
The St ate of Texas

CARLA P. NELSON
My Commission
Expires

APRIL 9, 1996

gherm\max\lseterm.ag2
6/31/93
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EXHBIT "A

BEING a tract of |and out of Section 18, Block 41, T-Z-S, T g P
Rai | way Conpany Survey, Ector County, Texas, located in the NE1/4
of Section 18, nore particularly described as foll ows;

BEG NNING at a point set in the Northeast part of Section 18,
Block 41, T-2-S, T & P Railway Conpany Survey, Ector County,
Texas, for the northeast Corner of Section 18 bears N 10 09*' W
689 FEET and N 75 03' E 600 FEET;

THENCE S 10 09' E 750 FEET to a point for the S.E. Corner of this
tract;

THENCE S 79 51' W 970 FEET to a point for the nost Southerly S W
Cor ner;

THENCE N 55 09' W 141.42 FEET to a point for the nbst Norterly
S.W. Corner;

THENCE N 10 09' W 650 FEET to a point for the NW Corner of this
tract;

THENCE N 79 51' E 945 FEET to a point for an Interior Corner;

THENCE N 10 09* W75 FEET to a point in the South proposed RO W
for Sp 492

THENCE N 79 51' E 25 FEET to a point in the South proposed RO W
for SP 422;

THENCE S 10 09' E 75 FEET to a point for an Interior Corner;

THENCE N 79 51' E 100 FEET to the point of beginning, containing
18.35 acres.
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EXHBIT "B"

BEING a tract of [and out of Section 18, Block 41, T-2-S, T. & P
Rai | way Conpany Survey, Ector County, Texas, located in the NE
1/4 of Section 18, nore particularly described as follows:

BEG NNING at a point set in the Northeast part of Section 18,
Block 41, T-2-S, T. & P. Railway Conpany Survey, Ector County,

Texas, from which the northeast corner of Section 18 N 75° 03" E.
600 feet.

THENCE S. 10° 09° E 780 feet to a point for an Interior Coner;

THENCE S. 79° 51' W 1,016 feet to the Eastern bank ofa drai nage
creek;

THENCE In a southeasterly direction along the neandering creek
bank 525 feet;

THENCE N. 79° S1' E 1,400 feet to a point for the S.E. coner of
this tract;

THENCE N. 17° 55 W 1,162.5 feet to a point for the nost
southern NE corner of this tract; 1

THENCE N. 58° 23' W 113 feet to a point for the nost northerly
NE corner of the tract;

THENCE S. 79° 14* W 418.75 feet to the point of beginning.
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GROUND LEASE AGREENMENT
THE BOARD OF REGENTS OF
THE UNIVERSITY OF TEXAS SYSTEM
THE O TY Ga:ndCDESSA, TEXAS
STATE OF TEXAS
COUNTY OF ECTOR

This Gound Lease Agreenment is made and shall be effective as

)
S KNOW ALL PERSONS BY THESE PRESENTS:
S

of the day of , 199, by and between the
BOARD OF REGENTS OF THE UNI VERSI TY OF TEXAS SYSTEM for and on

behal f of The University of Texas of'the Perman Basin, (Lessor),
and THE CTY OF CDESSA, TEXAS, (Lessee).
ARTICLE |. DEM SE OF LEASED PREM SES.

Lessor, for and in consideration of the rents, covenants
and prom ses herein contained to be kept, perforned and observed by
Lessee, does hereby |ease and demse to Lessee, subject to the
terms set forth below, and Lessee does hereby rent and accept
from Lessor, that real property, which is a portion of the campus
of The University of Texas of the Permian Basin (UTPB), referred to
herein as the Leased Premses, and nore particularly described in
Exhibit »a," attached hereto and made a part hereof.

TO HAVE AND TO HOLD the said Leased Prenises, together with
all rights, privileges, easenents, and appurtenances, belonging
to or in any way appertaining to said Leased Prem ses.

ARTI CLE2.  &EASE TERM.

2.01. This lease shall be for a term of fifteen (15)

years, referred to as the |lease term conmmencing on ,

199 , and expiring on , 20 ; subject, however, to
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earlier termnation as hereinafter provided. After the fifteen-
year initial term the lease shall be automatically extended for
four additional five-year terms, unless cancelled by either party
hereto in witing, no less than ninety (90) days prior to the
expiration of the existing term

2.02. This lease shall termnate and becone null and
void without further notice on the expiration of the term specified
or any extension thereof, and any holding over by Lessee after the
expiration of said term shall not constitute a renewal hereof or
give Lessee any rights hereunder in. or to the Leased Prem ses.

ARTICLE 3. RENT.

3.01. Lessee agrees to pay to Lessor, as base rental for
the use and occupancy of the Leased Prem ses under this |ease, the
sum of One Dol lar per year, payable in advance on the first
busi ness day of Septenber of each year during the termof this
| ease. Lessee may pay all base rental for the initial fifteen-year
term in advance upon commencenent of the |ease.

3.02. As additional rental, Lessor shall be paid ten
percent (10% of the gross -proceeds received from all commercial
activities (except food and beverage sal es) conducted on the Leased
Prem ses by Lessee, its agents, contractors, and sublessees.
Instal l nents of additional rental shall be due and payable to
Lessor at the end of each cal endar quarter and shall be acconpani ed
by a statement showing all revenues received from all comrercial

activities on the Leased Prem ses.
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3.03. Al installments of rent hereunder, when and as
they becone due, shall be paid to the Ofice of the President of
The University of Texas of the Permian Basin, (dessa, Texas.

ARTICLE 4. UTILITIES

Lessee shall pay or cause to be paid all charges and
connection fees for water, gas, heat, electricity, sewers; and any
and all other utilities used on the Leased Prem ses during the term
of this |ease. During the term of this |ease, Lessor shall not be
responsi ble for paying any charges related to any volunmes of raw
water delivered to the UTPB canpus under that certain Raw Water

Contract between Lessor and Lessee and used on the Leased Prem ses.

ARTICLE 5. LIMTED USE OF PREM SES

5.01. The right of Lessee to use the Leased Prenises is
expressly limted to devel opnent and maintenance of a city park and
construction and maintenance on the Leased Premses of facilities
related to such use, specifically, the construction, operation and
mai nt enance of two quad softball conpl exes consisting of eight
fields, several soccer fields, multiuse fields, and facilities for
various recreational activities wth associated services such as
parking, restrooms, spectator seating and related facilities.

5.02. The city park |located on the Leased Prem ses shall
be open to the public, pursuant to the Odinances of Lessee and
pursuant to the Rules and Regul ations of Lessee's Parks Departnent.

5.03. It is expected that the city park facilities to be

devel oped will be in full accord with the usual high standards of
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the Gty of Odessa and will be available for the use of all
citizens of the Gty of Odessa, Texas, and the students, faculty
and staff of The University of Texas of the Perm an Basin, subject
to 5.04 hereof.

5.04. The facilities on the Leased Premses shall be
available to faculty, staff and students at UTPB at no charge,
UTPB will have priority access to any of the park facilities for
formal classes, intranural sports, club sports, and UTPB-sponsored
tournanents, subject to approval of the Cty of Odessa Parks
Department. Priority access by UTPB shall not supersede activities
previously scheduled by agreenment with the Gty of Odessa Parks
Depart ment . Lessee will provide UTPB with a key to each |ocked
gate and building on the Leased Prem ses.

ARTICLE 6. CONSTRUCTION BY LESSEE.

6. 01. Subject to the imted right of use and the
specified scope of developnment set out in Article 5, Lessee shal
have the right at any tine and fromtine to tine during the term of
this |lease, to erect, maintain, alter, renodel, reconstruct,
rebuil d, replace and renove buil dings and other inprovenents on the
Leased Prem ses, and correct and change the contour of the Leased
Prem ses subject to the followng general conditions

(1) The cost of any such construction, reconstruction,
denolition, or of any change, alteration or inprovenments, shall be
borne and paid for by Lessee.

(2) Al site plans, with schenatic detail and colors,

for initial construction on the Leased Prem ses nust be approved in
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witing in advance by the President of The University of Texas of
the Perman Basin. All inprovenents will be built to the existing
Gty Code standards. Thereafter, site plans for materi al
modi fications nmust be approved in witing by the President or the
President's designee.

(3) Any inprovenents constructed on the Leased
Prem ses shall be renoved at the end of the lease term by Lessee
if Lessor so desires. Lessee shall pay any expense incurred in
the removal and the Leased Prem ses shall be restored to the
original condition, reasonable wear, and tear excepted.

(4) Lessor has the right to limt pedestrian and
vehi cul ar access across and parking on the UTPB canpus. Lessee
shall design all inprovenents on the Leased Premises to facilitate
and encourage pedestrian and vehicular access to the Leased
Prem ses from dedicated public streets.

6.02. (1) In orderto provide for the nore orderly
devel opment of the Leased Premises, it my be necessary, desirable
or required that street, water, sewer, drainage, gas, power |ines
and ot her easenments, and dedications and simlar rights be granted
or dedicated over or within portions of the Leased Prem ses.
Provided that, in Lessor's' judgment, the request is reasonable and
not unduly burdensone to the Leased Prem ses, Lessor shall, at the
request of Lessee, join with Lessee in executing and delivering
such docunents fromtine to tine and through the termof this
|ease, as Lessor deens appropriate and reasonable and as may be

requi red by other governnental agencies, public utilities and
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conpanies for the purpose of granting such easenents and
dedi cati ons.

(2) Lessor hereby grants to Lessee any necessary
| andowner approval for zoning on the Leased Premises to conport
with the limted use provisions of Article 5 and for the term of
the lease only. Upon the expiration or earlier termnation of this
| ease for any reason, Lessor will not be bound by any zoning placed
on the property covered by this |ease.

6.03. It is expressly understood and agreed that any and
all buildings, inmprovenents, fixtures, nachinery, and equipnent
of whatsoever nature at any tine constructed, placed, or naintained
on any part of the Leased Prem ses shall be and renmain the property
of Lessee; Lessee shall have the right at any time during Lessee's
occupancy of the Leased Premses to renove any-and all buildings,
I nprovenents, machines, fixtures, and all equipnment owned or placed
by Lessee, in, under, or on the Leased Prem ses during the |ease
term Lessee shall renove all said inprovenents, except any below-
ground inprovements, within sixty (60) days follow ng the request
of the Lessor at the expiration or cancellation of this |ease.
However, if Lessor does not request renoval, any buildings,
| mprovenents, fixtures, or equipnent which are not renoved
voluntarily by Lessee within sixty (60) days after the expiration
or cancellation of this |ease shall become the property of Lessor.

6.04. Lessee agrees not to use the Leased Premses so as
to cause, suffer or allow any contam nation of soil, ground water,

surface water or natural resources on or adjacent to the Leased
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Prem ses resulting from any cause, including but not limted to any
spills, leaks of oil, gasoline, hazardous materials or any kind of
contamnation that may cause a violation of this lease provision.

ARTICLE 7. MAINTENANCE AND REPAIRS.

7.01. Lessee, at Lessee's own cost and expense at all
times during the term of this |lease, agrees to keep and maintain,
or cause to be kept and naintained, all buildings and inprovenents
that may be erected on the Leased Prenmises in a good state of
appearance and repair, reasonable wear and tear excepted. Lessee
shall not commt or suffer to be conmtted any waste upon the
Leased Prem ses.

7.02. (1) Lessee shall not suffer or permt any
mechanics' or materialnmen's liens or other liens to be filed
against the fee of the Leased Prem ses nor against Lessee's
| easehold interest in the land nor any buildings or inprovenents on
t he Leased Prem ses by reason of any work, |abor, services, or
materials supplied or claimed to have been supplied to Lessee.

(2) If any such nechanics* liens or materialnen' s liens
shall be recorded against the Leased Prem ses, or any inprovenents
thereon, Lessee shall cause the sane to be renoved or, in the
alternative if Lessee in good faith desires to contest the sane,

Lessee shall be privileged to do so, but in such case Lessee hereby

agrees to indemify and save Lessor harmless fromall liability for
damages occasioned thereby and shall, in the event of a Judgnent of
forecl osure on said nechanics' lien, cause the same to be

di scharged and renoved prior to the execution of such Judgment.
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7.03 The hike-and-biketrail |ocated on the UTPB canpus
shall remain in its present configuration, including the portion
presently located on the Leased Prem ses, which nay be relocated by
agreement of Lessor and Lessee. Lessor shall have a right of
ingress and egress across the Leased Prem ses during the term of
this lease for the purpose of grading any portions of the hike-and:
bike trail located on the Leased Prem ses.

ARTICLE 8. |NDEMNIFICATION AND INSURANCE.

8.01. Lessor shall not be liable for any |oss, danage,
or injury of any kind or character to any person or property
arising from any use of the Leased Prem ses, or any part thereof,
or caused by any defect in any building, structure, or other
| mprovenment thereon or in any equipnent or other facility therein,
or caused by or arising from any act or omssion of Lessee, or of
any of its approved sublessees, or its contractors, agents,
enpl oyees or invitees, or by or from any accident on the land or
fire or other casualty thereon, or occasioned by the failure of
Lessee to maintain the Leased Prem ses and any inprovements in safe
condition, or arising from any other cause whatsoever; and Lessee
hereby waives on its behalf all clainms and denmands agai nst Lessor
for any such loss, damage or injury of Lessee, and hereby agrees,
to the extent allowed by Texas law, to indemify and hold Lessor
entirely free and harmess from all liability for any such |oss,
damage, or injury of other persons, and fromall costs and expenses

arising therefrom
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8. 02. Lessee will require all approved sublessees to
carry and maintain in full force and effect during the termof this
| ease and any extension thereof, at Lessee's expense, public
liability insurance covering bodily injury and property danmage
liability with an insurance conpany |icensed to do business in
Texas, with limts of coverage of not less than $500,000 for each
person and $1,000,000 in the aggregate for bodily injury or death
liability for each occurrence and $500,000 for each occurrence for
property damage liability, for the benefit of both Lessor and
Lessee as protection against all liability claims arising from the
Leased Premses, wll cause Lessor to be named as an additional
nanmed i nsured on such policy of insurance, and will deliver a
certificate thereof to Lessor.

ARTI CLE 9.  ASSI GNVENT AND SUBLEASI NG

Lessee may not sell, assign or sublease its |easehold
estate or any portion thereof without the prior witten approval of
Lessor, and any said sale, assignnment or sublease without witten
approval shall termnate this lease at the option of the Lessor.

ARTI CLE 10. DEFAULT AND REMED ES.

10. 01. Shoul d Lessee default in the performance of any
covenant, condition or agreenent in this |lease, and such default is
not corrected within thirty (30) days after receipt of witten
notice from Lessor, Lessor nay declare this lease, and all rights
and interest created by it, to be termnated. Upon Lessor electing
to termnate, this lease shall cease and come to an end as if that

were the day originally fixed herein for the expiration of the term
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hereof, and Lessor, its agent or attorney, may resume possession of
the Leased Prem ses.

10.02. Any termnation of this |ease as herein provided
shall not relieve Lessee from the paynent of any sum or sunms that
shall then be due and payable to Lessor hereunder, or any claim
for damages then or theretofore accruing or to accrue against
Lessee hereunder, and any such termnation shall not prevent Lessor
from enforcing the payment of any such sum or suns or claim for
damages by any remedy provided for law, or from recovering damages
from Lessee for any default thereunder.

ARTICLE 11. WARRANTIES.

11.01.  Lessor hereby represents and warrants that it is
the owner in fee sinple absolute of the Leased Prem ses subject to
covenants, conditions, restrictions, easenents and other nmatters
of record.

11.02. Lessor covenants and agrees that Lessee on paying
the rent and other charges herein provided for and observing and
keeping the covenants, conditions, and terms of this |ease on
Lessee's part to be kept or perforned, shall lawfully and quietly
hol d, occupy, and enjoy the Leased Premses during the term of
this lease wthout hindrance of Lessor or any person claimng
under Lessor.

ARTI CLE 12. GENERAL PROVI SI ONS

12.01. The relationship between Lessor and Lessee at al

tinmes shall remain solely that of landlord and tenant and not be

deenmed a partnership or joint venture

10

- 85 =



12. 02. Nothing in this |ease agreenent shall ever be
construed as a dedication of the Leased Premses to the public for
any purpose.

12.03. It is expressly understood and agreed that if the
curing of any default (other than failure to pay rent or insurance
premuns) or the perfornmance of any other covenant, agreenent,
obligation, or undertaking by either party herein contained is
del ayed by reason of war, civil conmotion, act of God, governnental
restrictions (other than those of Lessor and Lessee), fire or other
casualty, or any other circunstances beyond the control of the
obligated party, whether the circunstance is simlar to any of
those enunerated or not, such party shall be excused from doing or
performng the sane during such period of delay.

12. 04. No waiver by Lessor or Lessee of any default or
breach of any covenant, condition, or stipulation herein contained
shall be treated as a waiver of any subsequent default or breach of
the same or any other covenant, condition, or stipulation hereof.

12.05. Use of the Leased Premses will be subject to all
city ordinances, and Lessee shall be responsible for conpliance
with all Federal and State 1laws, ordinances, rules and regul ations
applicable to the Leased Premses and all inprovenents thereto,
including, wthout limtation, Article 9102, Texas Gvil Statutes
(concerning accessibility of facilities to disabled persons), and
the Americans with D sabilities Act of 1990, Public Law 101-336

(concerning discrimnation on the basis of disability).

11
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ARTI CLE 13. M SCELLANEQUS.

13. 01. All rents or other sums, notices, demands, or
requests from one party to another may be personally delivered or
sent by mail, certified, or registered, postage prepaid, to the
addresses stated in this section and shall be deemed to have been
given at the tinme of personal delivery or at the time of mailing.

All  paynents, notices, denands, or requests from Lessee to
Lessor shall be given to Lessor at the Ofice of the President,
U T. Perman Basin, COdessa, Texas 79762, or at such other address
as Lessor shall request in witing

All  paynents, notices, denmands, or requests from Lessor to
Lessee shall be given to Lessee at the Ofice of the Mayor, Cty of
Odessa, City Hall, 5th Floor, 411 Wst 8th Street, Odessa, Texas
79761, or at such other address as Lessee shall request in witing.

13. 02. This |ease agreenent shall be binding upon and
inure to the benefit of the parties hereto and their respective
successors and assigns where permtted by this |ease agreenent.

13.03. This |ease agreenent shall be construed under and
in accordance with the laws of the State of Texas, and all obliga-
tions of the parties created hereunder are performable in Ector
County, Texas.

13. 04. In case any one or nore of the provisions
contained in this |ease agreement shall for any reason be held to
be invalid, illegal, or unenforceable in any respect, such
invalidity, illegality, or unenforceability shall not affect any

other provision thereof and this |ease agreement shall be construed

12
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as if such invalid, illegal, or unenforceable provisions had never
been contained herein.

13.05. No amendment, nodification, or alteration of the
terms hereof shall be binding unless in witing, dated subsequent
to the date hereof and duly executed by the parties hereto.

13. 06. The rights and remedies provided by this |ease
agreement are cumul ative and the use of any one right or renedy by
either party shall not preclude or waive its right to use any or
all other remedies. Said rights and renedies are given in addition
to any other rights the parties nmay have by law, statute,
ordi nance, or otherw se.

This | ease agreenent has been executed on behalf of the
parties to be effective on the date and year first above witten.
ATTEST: BOARD OF REGENTS OF THE

UNIVERSITY O TEXAS SYSTEM
FOR AND ON BEHALF CF

THE UNIVERSITY OF TExas OF
THE PERMIAN BASIN

By:
Arthur H Dlly James P. Duncan
Executive Secretary Executive Vice Chancellor
for Academc Affairs
APPROVED AS TO CONTENT: APPROVED AS TO FORM
CharTes A Sorber Max J. Werkenthin
President, The University University Attorney

of Texas of the Perm an Basin
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ATTEST: CITY OF ODESSA

By: By:
Jerry MQire
Gty Secretary Gty Manager

STATE OF TEXAS
COUNTY OF TRAVI S

This instrunent was acknow edged before ne on the d\a/y
of , 199 by James P. Duncan, Executive Vice
Chancellor for Academic Affairs of The University of Texas System

on behalf of the Board of Regents of The University of Texas
System

Notary Public I n and for
The State of Texas

STATE OF TEXAS
COUNTY OF ECTOR

This instrument was acknow edged before ne on the day of

, 199 by Jerry MCQuire, Gty Mnager, on behalf of the
Gty of (essa. =

Notary Public in and for
The State of Texas

ODESSA.LS4
11/3/93
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*NOTE:

EXH BIT “A”
to
GROUND  LEASE  AGREEMENT

A survey should be mnade, to get an
exact netes and bounds description

and the proper acreage of the
Leased Prenmises.

15
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EXHIBIT “A”
Page 1 of 2

METES AND BOUNDS FOR UTPB PARK ON THESOUTHWEST CORNER OF ' HIGHWAY

&8_{ O/?\\ZIS\_ID EAST LOOP 338, BEI NG MORE PARTI CULARLY DESCRI BED AS

A99.27 acre tract of land out of Section 18, Block 41, T-2-s,
Texas and Pacific Railway Conpany Survey, Ector County, Texas

BEG NNING at a point from which the northeast corner of.Section 18
bears N 75° 57' 30" E 197.80', N 14° 02" 30" W 739. 83" ;

THENCE S 15 27" 30" E 887.00" along the west right of way of East
Loop 338 to a point;

THENCE S 12¢ 36' 30" E 1,110.00* along the west right of way of

tEastt Loop 338 to a point for the nost ‘southeasterly Corner of “this
ract:

THENCE N sge 51' 30" W27.70' to an interior point;
THENCE S 74° 53' 30" W 930.22' to a point of curvature,

THENCE being a curve to the right having a delta o 52° 09" 30', a
radi us of 200', a chord bearing of N 79¢ 01' 45" W a chord length
of 175.84 and a curve length of 182.07' to a point of tangency;

THENCE N s2¢ s7* W 1296.32 feet to a point of curvature;

THENCE being a curve to the right have a delta of 38° 54 ?o", a
radi us of 200', a chord bearing of n33e 29" 45 W achord length
of 133.22 and a curve length of 13.82°to a point of tangency;

THENCE N 14° 02' 30" W319.00" to an interior point;

THENCES 79° 51' W 678.95 to a point for the nost southwesterly
corner of this tract;

THENCE N 10* 09' W818.25' along the east right of way of an
exi sting UTPB Entrance Road,;

THENCE N 34° s1' E 28.28' to a point on the south right oway line
of H ghway 191;

THENCE N 79°* s1* E 467.97' to a point along the south right of way
line of H ghway 191;

THENCE N 88 27' 20" E 1,001.37't0 a point along the south right
of way line of H ghway 191,

THENCE N 79 SO 30" £1048.97' along the south right of way of
H ghway 191;

THENCE S s5° 03' 09" E 126.13" to the place of beginning containing
99.27 acres of land, more or |ess.
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EXHIBIT “A”
Page 2 of 2

- 02 =




REPORT AND RECOMVENDATI ONS OF THE BUSI NESS AFFAI RS AND AUDI T
COW TTEE (Pages 93 - 101).--Conmttee Chairman Loeffler
reported that the Business Affairs and Audit Commttee had
met in open session to consider those matters on its agenda
and to fornul ate recomendations for the U T. Board of
Regents. Unl ess otherw se indicated, the actions set forth
in the Mnute Orders which foll ow were reconmended by the
Busi ness Affairs and Audit Conm ttee and approved in open
session and without objection by the U T. Board of Regents:

1. U T. System Approval of Chancellor's Docket No. 74
(Cat al og Change). --Upon reconmendati on of the Business
Affairs and Audit Commttee, the Board approved Chan-
cellor's Docket No. 74 in the formdistributed by the
Executive Secretary. It is attached follow ng Page 175
in the official copies of the Mnutes and is made a part
of the record of this neeting.

It was expressly authorized that any contracts or other
docunents or instrunents approved therein had been or
shal | be executed by the appropriate officials of the
respective institution involved.

It was ordered that any itemincluded in the Docket
that normally is published in the institutional catalog
be reflected in the next appropriate catal og published
by the respective institution.

Regent Lebermann abstained fromvoting on items within
the Docket related to Valero Energy due to a possible
conflict of interest.

Regent Sm | ey abstained fromvoting on Itens 2 and 3

on Pages A 83-86 of The University of Texas at Austin
Docket .

2. U T. Board of Regents - Regents' Rules and Reqgul ations,

Part Two: Anendnents to Chapter V, Section 2, Subsec-
tion 2.3, Subdivision 2.31 (Overtine).--The Board
anended the Regents' Rules and Regul ations, Part Two,
Chapter V, Section 2, Subsection 2.3, Subdivision 2.31
related to overtine to read as set forth bel ow

2.3 Overtine.

2.31 The schedul e of activities shall be so
organi zed that non-exenpt enpl oyees
are not required to work in excess of
forty hours within an established work
week except when required by operating
necessities. Any overtine services
must be justified in witing and have
t he advance approval of the chief adm n-
istrative officer, the chief business
of ficer or designee.
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3.

U T. System Approval of the 1995 Budget Preparation
Policies and Limtations for General Operating Budgets,
Auxiliary Enterprises, Contracts and Gants, Restricted
Current Funds, Designated Funds, and Service and Revol v-
ing Funds Activities and Cal endar for Budget Opera-
tions.--At the request of Conmttee Chairman Loeffler,
Chancel | or Cunni ngham presented a brief overview of the
proposed policies and guidelines for preparation of

the 1995 Operating Budgets for The University of Texas
System

Upon reconmendation of the Business Affairs and Audit
Comm ttee, the Board adopted the foll ow ng Budget
Preparation Policies and Limtations and Cal endar for
preparation of the 1995 Qperating Budgets for the U T.
System

U _T. System 1995 Budget Preparation Policies

General Guidelines - The regul ations and directives
included in the General Appropriations Act serve as the
basis for these guidelines and policies. In preparing
the draft of the 1995 operating budget, the Chief Adm n-
istrative Oficer of each conmponent institution should
adhere to guidelines and policies as detail ed bel ow
Overal | budget totals, including reasonable reserves,
must be limted to the funds available for the year
from General Revenue Appropriations, Estinmates of Edu-
cational and General Incone, and limted use of insti-
tuti onal unappropriated bal ances.

Salary Guidelines - Recommendations regarding salary
policy are subject to the follow ng directives of the
CGeneral Appropriations Act.

Article V, Section 150. 1993 Enpl oyee Sal ary
| ncrease Guar ant ee.

Not wi t hst andi ng ot her provisions in this Act, for
all state enpl oyees enpl oyed prior to Septem

ber 1, 1993, the salary increase provided by
Section 146, of House Bill 1, Acts of the
Seventy-second Legislature, First Called Ses-
sion, 1991, shall be continued by all agencies
and institutions during the 1994-95 bi enni um and
shall not be rolled back nor reduced in any way.

Article V, Section 67. Salaries to be Proportional

by Fund.

It is the intent of the Legislature that unless
otherwi se restricted paynent for sal aries, wages,
and benefits paid from appropriated funds,

i ncludi ng | ocal funds and educational and general
funds as defined in V.T.C A, Education Code,

Sec. 51.009 (a) and (c), shall be proportional to
t he source of funds.

1. Merit Increases - Subject to avail able resources
and the acconplishnent of |egislative budget reduc-
tion requirements, nerit salary increases for fac-
ulty, admnistrative and professional staff, and
classified staff may be inplenmented within this
budget. Merit increases or advances in rank for
faculty are to be on the basis of teaching effec-
tiveness, research, and public service.
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Merit increases or pronotions for adm nistrative
and professional staff and classified staff are

to be based on eval uation of perfornance in areas
appropriate to work assignnents. Merit increases
for adm nistrative and professional staff should on
average approxi mate increases available for classi-
fied staff and shoul d not exceed on average those
avai l able for faculty.

To be eligible for a nerit increase, classified
staff nmust have been enpl oyed by the institution
for at |least six nonths as of August 31, 1994.

QO her Increases - Equity adjustnents, conpetitive
of fers, and increases to acconplish contractual
commtnents may al so be granted in this budget
and shoul d al so consider nerit where appropri ate,
subj ect to avail able resources. Such increases
shoul d be noted and expl ained in the suppl enental
dat a acconpanyi ng the budget.

New Positions - New adm nistrative and professional
classified staff and faculty positions are to be
requested only when justified by work |loads or to
nmeet needs for devel opi ng new prograns.

Staff Benefits QGuidelines - Recomendations regarding

enpl oyee staff benefits are subject to the follow ng
directives included in the General Appropriations Act.

1.

Staff Goup | nsurance Prem uns - The General Reve-
nue contribution for staff group insurance prem uns
for higher education is included in Article I,
pages 1-103 through I-105 of the General Appro-
priations Act. For each full-tinme active and
retired enpl oyee enrolled for eligible coverage,
the 1995 State's contribution rate is as follows:

Enpl oyee Only Category $215.18
Enpl oyee and Spouse Category $337. 90
Enpl oyee and Chil dren Category $297. 35
Enpl oyee and Fanmily Category $420. 07

Funds appropriated in Article I for higher education
enpl oyees' group insurance contributions may not be
used for any other purpose. To budget these funds,
a "Transfer fromArticle | - Enployees G oup |Insur-
ance Contribution” should be reflected as a General
Revenue itemin the "Method of Fi nancing” section of
t he operating budget summary. Enpl oyee group insur-
ance premuns for enployees paid from Educati ona
and General Inconme are included in each institu-
tion's appropriation for "Educational and CGeneral
State Support.”

In addition, active and retired enpl oyees are aut ho-
rized to use one-half of the "enployee only" state
contribution for optional insurance provided that

t hey have health insurance coverage from anot her
sour ce.

Teacher Retirenent Program - State contri bution

at 7.31% of payroll is included in the funds appro-
priated to the Teacher Retirenent Systemto natch
menbers' contributions.
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Optional Retirenent Program- State contribution

at 7.31% of payroll is included in the funds appro-
priated to the Teacher Retirenent Systemto match
menbers' contributions. Institutions authorized
under state law to provide the Optional Retirenent
Programto their enpl oyees are authorized to use

| ocal funds or other sources of funds to suppl enent
the General Revenue Fund appropriation in order to
provi de an enpl oyer contribution of 8.5% of payroll.

O her Enpl oyee Benefits - Enployer contributions to
the sel f-insured Unenpl oynent Conpensation Fund
will remain at $.30 per $100 of the first $7,000 of
sal ary paid per enployee. Wrkers' Conpensation

| nsurance rates have been experience rated for each
conmponent .

Q her Operating Expense Guidelines:

1.

I ncreases in Mintenance, Operation, and Equi pnent
itens are to be justified by expanded work | oads,
for devel opi ng new progranms or for correcting past
deferral s or deficiencies.

Travel funds are to be budgeted separately from
other items. Article V, Section 153 of the General
Appropriations Act grants the Conptroller authority
to reduce appropriations for 1994 and 1995 for al
state agencies and institutions in an anmount equal
to ten percent (10% of the fiscal year 1993 expen-
ditures for travel fromfunds within the state
treasury. Institutions should anticipate this
reduction in preparing the 1995 budget.

Budget Reductions - Article Il and Article V of the
CGeneral Appropriations Act contain several sections
requi ring budget reductions, in addition to the travel
reducti on enuner ated above, and which may i npact

the 1995 operating budget. Although inplenentation of
these riders is uncertain in sone cases at this tine,
such reductions should be anticipated in preparing
the 1995 operating budget. Those riders which may
have significant inpact are:

Article 111, Section 38. Reduction in Appropri-
ations Due to Advanced Pl acenent Program

The Texas Hi gher Education Coordi nati ng Board
shal|l report the cal cul ati on of savings, by
institution, of the reduced nunber of TASP exam
i nations, the reduced nunber of renedial courses
taken and the reduced nunber of other academ c
courses taken by virtue of acquiring course
credit through the Advanced Pl acenent Testing
Program of the Col | ege Educati on Exam nati on
Board, to the Conptroller of Public Accounts by
Decenber 1, 1993 and Decenber 1, 1994. The
anount of the reduction nust total not |ess than
$6, 051, 421 for fiscal year 1994 and not |ess

t han $6, 660, 448 for fiscal year 1995, and the
Comptrol l er shall reduce the general revenue
funding of those institutions by that anount....
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Article Ill, Section 40. One Bi enni um Hol d-
Harm ess Transition Fundi ng.

It is the intent of the Legislature that insti-
tutions and agenci es of higher education bene-
fitting from hol d-harm ess fundi ng provisions
contained in this Act undertake all necessary
managenent and budgetary restructuring to inple-
ment the policies and directives fromwhich the
institutions are protected in 1994 and 1995. ..
institutions shall adjust their budgetary and
personnel policies to nake the need for hol d-
harm ess provisions fromlegislatively
instructed policies unnecessary in future fund-
i ng periods.

Article 111, Section 41.2. Delay of Paynent and
Appropriations D sbursenent for Public Education
and Public H gher Educati on.

One-twel fth of the fiscal year 1995 Genera
Revenue Fund appropriations to institutions of
hi gher education are not avail able for expen-
diture for obligations incurred for the 1995
fiscal year until Septenmber 1, 1995....

Article V, Section 154. ARTICLE Il Contingency
Reducti ons.

It is the intent of the Legislature that the
recommendations |isted bel ow, as devel oped by
the Texas Performance Review (TPR) in Agai nst
the G ain, the Governor's Health Care Cost Con-
tainment Initiative and/or any related | egis-

| ati on enacted by the Seventy-third Legislature,
be inpl enented by the appropriate agencies....
The Governor and Legi sl ative Budget Board shal
review the report and nay make general revenue
budget reductions of $320, 706, 251 for the fiscal
bi enni um endi ng August 31, 1995....1n the event
the total revenues and budget reductions have
not been achi eved...seventy-five percent of the
total remaining reductions wll be made agai nst
general revenue appropriations to Article |
agencies. The remaining twenty-five percent of
the reductions shall be applied across the board
to appropriations to all other agencies includ-
ing institutions of higher education....
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1994- 1995

February 10, 1994

March 7-11, 1994

April 1, 1994

April 18-29, 1994

May 9, 1994

1994

May 27,

June 1994

June 9, 1994

June 17, 1994

OPERATI NG BUDGET CAL ENDAR

U T. Board of Regents' Approval
of Policies via Agenda Item

Budget Policy/ Resource Allocation
Hear i ngs

Seven Draft Copi es of Budgets due
to System Adm ni stration, includ-
i ng seven copies of suppl enent al
dat a

Techni cal
Adm ni stration,

Hearings with System
as needed

Seven copi es of Budgets due to
System Admi ni stration with two
copi es of adjusted suppl enent al
data (Budgets should be bound
with a tenporary binding such
as "Acco" binders.)

Budgets mailed to the U T.
Board of Regents

Board of Regents' Briefing

U T. Board of Regents'
Meet i ng

Budget

Four copi es of Budgets (unbound)
due to System Admi ni stration for
copyi ng and bi ndi ng
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4.

U T. System Report by Chancell or Cunni ngham on the
Progress Made from 1985 to 1993 in Hring of Whnen and
Mnorities for Senior Adm nistrative Positions.--Conmmt-
tee Chairman Loeffler called on Chancell or Cunni ngham
for a report on the progress that had been nmade from
1985 to 1993 in the hiring of wonen and mnorities for
senior admnistrative positions within The University of
Texas System

Chancel | or Cunni ngham di stributed to the Board a docu-
ment entitled "Expanding Opportunities for Wnen and
Mnorities in The University of Texas Systeni (a copy of
which is on file in the Ofice of the Board of Regents).
Dr. Cunni ngham noted that the eloquently and forcefully
expressed concerns of former Regent Beryl Buckley M| burn
in the md-1980s regarding opportunities for wonen in the
U T. System have had | asting and quite positive effects.
He pointed out that it was quite clear to everyone, how
ever, that the rate of progress has been very di sappoint-
ing in a nunber of areas, especially with regard to
mnorities, and clearly it is time to refocus attention
on these issues and to bring coll eagues together from
across the U T. Systemto share information and i deas
and to devel op new approaches to sol ving the problens.

Wth the aid of slides, Chancell or Cunni ngham presented a
conpr ehensi ve overvi ew of the expandi ng opportunities for
wonen and mnorities in the U T. Systemsince 1985. He
reviewed in detail the percentage of U S. doctoral, |aw,
and nedi cal degrees awarded to wonen, African-Anericans,
and Hi spanics from 1972 - 1992 noting that wonen now

earn 37% of all doctorates awarded each year in the United
States, up from15%in 1972, according to a report from
the National Research Council. However, African-Anericans
and Hi spanics have nade little or no progress during those
years with each group continuing to earn | ess than 5% of
the doctorates. Simlar patterns of progress, or |ack of
progress, since 1972 apply to wonen, African-Anericans,
and Hi spanics in earning | aw and nedi cal degrees.

Dr. Cunni ngham noted that universities are often hanpered
intheir efforts to hire mnorities for tenure-track
faculty positions because of the small pool of candi dates
nati onw de. In 1992, for exanple, 1,537 doctorates in
physi cs and astronony were awarded in the United States
but only seven went to African-Anmericans and only 30 went
to H spanics. The nationw de conpetition anong universi -
ties for such graduates is intense. Dr. Cunningham
stated that the nost recent data on new hires for tenure-
track faculty jobs at U T. System canpuses reflect these
national "pipeline" issues. He noted, for exanple, that
wonen were hired for 46.9% of the tenure-track positions
that were filled at the nine U T. academ c institutions
beginning in Fall 1992, as well as 26.3% of new faculty
hires at the six U T. health institutions. Unfortu-
nately, the rate of progress with regard to African-
Anmericans and Hi spanics renmains a very serious concern
and this is generally a direct result of the | ow nunber
of students in these groups earning advanced degrees and
choosing to pursue an academ c career.

In Fall 1992, 3.1%of the new hires for tenure-track
positions at the academ c institutions were African-
Americans and 14. 5% were Hi spanics. At the health
institutions, 2.8%of new faculty hires were African-
Anmeri cans and 3. 9% were Hi spani cs.
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Dr. Cunni ngham not ed several encouraging trends, as well
as continuing problens, related to new hires for adm nis-
trative positions inthe U T. System For Fall 1992,
there were 112 new hires in executive, admnistrative,
and manageri al positions at the academ c institutions.
VWnmen filled 41. 1% of these jobs, African-Anericans 8%
and Hi spanics 18.8% At the health institutions for

Fall 1992, there were 93 new hires in those categories.
Wnen filled 47.3% of the jobs, African-Anericans 7.5%
and Hi spanics 6.5%

From Fall 1985 to Fall 1993, the nunber of wonen in senior
adm ni strative positions (director and above) at all U T.
Syst em conponents rose from 227 to 485, an increase from
19. 4% of the total to 30.6% The nunber of African-
Anmericans in those positions nore than doubled, from

24 to 53, but the percentage of the total increased only
from2.1%to 3.3% The nunber of H spanics in those jobs
rose from82 to 143, an increase from7%to 9%

Chancel | or Cunni ngham noted that the U T. Systemw ||

|l ead a major initiative to increase the nunber of wonen
and mnorities in faculty and adm nistrative positions

t hroughout the 15-canpus system by formng two comm ttees.
One will focus on enploynent issues to reconmend ways of

i ncreasi ng the nunber of wonen, African-Anericans, and

H spani cs who are preparing for academ c careers, and the
second wi Il study ways to further the careers of wonen and
mnorities so that nore are pronoted to senior faculty and
adm ni strative positions. The charge to the Conmttees

w Il include:

. Assess current prograns for increasing the num
ber of wonmen and minorities preparing for aca-
dem c careers.

. Recommend ways of having a major inpact on the
academ c "pipeline,” not only to increase the
overall nunbers but also to encourage wonen and
mnorities to enter fields in which they have
traditionally been under-represented.

. Assess policies and progranms for recruiting and
pronoti ng wonen and mnorities into senior
faculty and adm ni strative positions, and recom
mend i nnovati ve net hods of professional career
devel opnent .

. Recomrend ways to expand col | aborati on anong
U T. System conponents in their efforts to
enhance faculty and adm nistrative opportuni -
ties for wonen and mnorities.

. Moni tor and advi se on national enploynent and
educational issues of significance to wonen
and mnorities.

Dr. Cunni ngham poi nted out that he is particularly con-
cerned about the distressingly | ow nationw de rates at
whi ch African- Anericans and Hi spanics are earning doc-
toral degrees, joining university faculties, and rising
through the levels of university admnistration. He
noted that these are serious problens at coll eges and
uni versities throughout the nation and the U T. System
is conmtted to taking a national |eadership role in
solving them Whnen have nmade nmuch faster progress in
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ear ni ng advanced degrees and joining university facul -
ties but they are noving into senior admnistrative
positions at a slowrate. Dr. Cunningham noted that the
trends affecting mnorities are nationwi de and the situ-
ation within the U T. Systemmrrors very closely what
you wi Il find at conparable universities across the

nati on.

In closing, Chancellor Cunni nghamrecognized M. Trennis
Jones, Director of the System Personnel Ofice, and
expressed appreciation for his efforts in conpiling the
data within the report.

Regent Tenpl e comrended Dr. Cunni nghamon this very infor-
mative report and expressed appreciation to Regent Sm | ey
for taking a leading role in addressing these issues and
wor ki ng toward | asting sol utions.

In response to Regent Holnmes' inquiry as to the tinetable
for the report of these conmttees, Chancellor Cunni ngham
responded that he would expect a report fromthese commt-
tees no later than the Fall of 1994.

Chai rman Rapoport pointed out that the two commttees
shoul d have all the input that Chancell or Cunni ngham can
give them and noted that while some gains have been nade
by wonen in faculty and adm nistrative positions in aca-
dem a, both nationwide and within the U T. System nuch
remains to be done. Wth regard to African-Anericans and
Hi spanics in faculty and adm nistrative positions, the
nation is facing a problemof crisis proportions.

In conclusion, Commttee Chairman Loeffler reenphasized

that the U T. Systemis enbarking on a remarkabl e pro-

gram and noted that it is gratifying to see the progress
that has been and will be nade in the future.
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REPORT AND RECOMVENDATI ONS OF THE ACADEM C AFFAI RS COW TTEE
(Pages 102 - 130).--Comm ttee Chairman Hol mes reported that
the Academ c Affairs Conmttee had net in open session to
consider those matters on its agenda and to fornulate recom
mendations for the U T. Board of Regents. Unless otherw se
i ndi cated, the actions set forth in the Mnute Orders which
foll ow were recommended by the Academ c Affairs Conmttee and
approved in open session and w thout objection by the U T.
Board of Regents:

1. U T. System Establishnment of a Requirenent that
I nternational Students Maintain Approved Conprehensive
Healt h I nsurance or Coverage Effective with the Fal
Senester 1994 (Catal og Changes).--In order to establish
conprehensi ve health insurance or coverage for inter-
national students anong all conponent institutions of
The University of Texas System the Board, upon recomen-
dation of the Academ c Affairs and Health Affairs Commt-
t ees:

a. Required international students hol ding nonim
mgrant visas and living in the United States
to mai ntain approved conprehensive health
i nsurance or coverage while enrolled at U T.
Syst em conponent institutions

b. Aut hori zed each conponent institution to assess
each such international student a health insur-
ance fee (as an incidental fee authorized by
Texas Education Code Section 54.504) in the
anount of the prem um approved for the U T.
System Student Health Insurance Plan for the
actual cost of the insurance provided where
there is no evidence of continuing coverage
under the U T. System Enpl oyee Health Pl an or
a conparabl e mandatory enpl oyee pl an, conti nu-

i ng mandat ory coverage through a governnent
sponsored health plan (which covers health care
inthe United States and conplies with the
federal Cvil R ghts Restoration Act of 1987)
or continuing coverage that satisfies the

requi renents of United States Information
Agency (USIA) regulations with regard to

J-1 and J-2 visaholders. Further, authorized
the assessnent of an incidental fee in the
anount of the appropriate prem umfor dependents
of J-1 visaholders as required by these federal
regul ations and required international students
to imediately notify the institution should
there be a | apse in approved alternative cover-
age

C. Encouraged all international students to par-
ticipate in the U T. System Student Health
| nsurance Pl an

d. Aut hori zed catal og changes for all conponent
institutions to nake this requirenent effec-
tive with the Fall Senester 1994.

I nternational students on nonimm grant visas are not
eligible to receive indigent nmedical care. There have
been nunerous incidents where international students
have i ncurred serious illness or accidents resulting
in maj or unreinbursed nmedi cal expenses.
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This requirenment has a rational relationship to the
University's goal of keeping students in school and to
the federal governnent's requirenents ained at prevent-
i ng visaholders from becom ng public charges. The USIA
recently enacted regul ati ons mandati ng that sponsors
require J-1 exchange visitors and their dependents to
have insurance in effect which covers the exchange visi-
tor for sickness or accident during the period of tine
that an exchange visitor participates in the sponsor's
exchange vi sitor program

It is the intention of U T. System Adm nistration that
the requirenent of proof of insurance coverage apply

to international students effective with the Fall Senes-
ter 1994. However, continuing international students
with proof of satisfactory coverage during the 1993-94
academ c year will be allowed to continue with current
heal t h i nsurance or coverage while they remain continu-
ously enrolled in U T. System conponent institutions.
This will allow international students with preexisting
medi cal conditions to remain insured without a break in
cover age.

The next appropriate catal ogs published at the respective
institutions will be anended to conformto this action.

U T. Arlington: Authorization to Establish a Master of
Arts Degree in Conmmunication and to Submt the Degree
Programto the Coordinating Board for Approval (Catal og
Change) . - - Upon recommendati on of the Academic Affairs
Commttee, the Board established a Master of Arts degree
i n Communi cation at The University of Texas at Arlington
and aut hori zed subm ssion of the proposal to the Texas

Hi gher Education Coordi nating Board for review and appro-
priate action. The degree programis consistent with the
institution's strategic plan and the approved Tabl e of

Pr ogr ans.

The Master of Arts degree in Communication contains two
options, a thesis option requiring 30 senester credit
hours and a nonthesis plan requiring 36 senester credit
hours. The programw || be adm nistered by the Depart-
ment of Comruni cation of the College of Liberal Arts and
the Dean of the Graduate School. The degree programw | |
of fer specialized education on the managenent of nedi a
resources, the changing role of the nedia in an inform-
tion society, and a theoretical and ethical franework for
considering the inpact of the nedia upon society.

A need for educational progranms of this type for nedia
personnel and nedia rel ati ons personnel w thin business
and corporations has been recogni zed both nationally and
locally. It is estimated that the nunber of majors wl|
be 10 full-time and 10 part-tine in the first year of

i npl ementation, rising to 15 full-time and 30 part-tinme
inthe fifth year.

Only one and one-third new tenure track faculty positions
are needed beginning with inplenmentation of the program
Few additional library materials and no new equi pnent

wll be required. Estimated additional cost in the fifth
year is $55, 000.

Upon approval by the Coordinating Board, the next appro-

priate catalog published at U T. Arlington will be
anended to reflect this action.
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U. T. Arlington: Adootion of Thene and Loco for the
Centennial Celebration (Regents’ Rules and Regqulations,
Part_Two. Chapter I, 'Section 9, subsectinn.9.4)--Ln
accordance wth the Regents' _Rules and Requlations, Part
Two, Chapter |, Section 9, subsection 9.4 relating to
approval of official themes and |ogos, the Board adopted
the theme ®a tradition of excellence. A future of oppor-
tunity.” and logo for use by The University of Texas at
Arlington during the 1995-96 academ c year in observance
of the institution's centennial celebration.

The graphic representation of the logo set out below wll
be submtted by the Ofice of General Counsel for trade-
mark registration.

Institutional plans also anticipate use of the logo wth-
out the centennial year designation after the centennial
year.

CENTENNIAL LOGO
The University of Texas
at Arlington

1895-1995

Blue (PMS 293)
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4.

U._T. Austin: Permssion for Professor Barbara C. Jordan
to Serve as Chair of the U S. Conm ssion on Inmigration
Reform [ Regents' Rul es and Reqgul ations, Part One, Chap-
ter Ill, Section 13, Subsections 13.(10) and 13.(11).--
Per mi ssion was given for Professor Barbara C. Jordan,
Lyndon Bai nes Johnson School of Public Affairs at The
University of Texas at Austin, to serve as Chair of the
U S. Commission on Inmgration Reform Her service in
this capacity will be w thout conpensation.

Prof essor Jordan's appointnment to this Comm ssion by
President Cinton is of benefit to the State of Texas,
creates no conflict wwth her regular duties at U T.
Austin, and is in accordance with approval requirenents
for positions of honor, trust, or profit provided in
Article 6252-9a of Vernon's Texas Cvil Statutes and
Part One, Chapter I1l, Section 13, Subsections 13.(10)
and 13.(11) of the Regents' Rules and Regul ations.

U T. Austin: Establishnment of a G aduate Program

| ncluding Master of Arts (MA.) and Doctor of Philoso-
phy (Ph.D.) Degrees in Neuroscience and Authorization

to Submt the Proposal to the Coordinating Board for
Approval (Catal og Change).--Authorization was granted to
establish a graduate programincluding Master of Arts

(M A.) and Doctor of Philosophy (Ph.D.) degrees in Neuro-
science at The University of Texas at Austin and to
submt the proposal to the Texas Hi gher Education Coor-
dinating Board for review and appropriate action. The
programin neuroscience is consistent with U T. Austin's
br oad- based statew de m ssion and is wthin its approved
Tabl e of Prograns.

The graduate programin neuroscience |leading to M A and
Ph.D. degrees is an interdisciplinary program based on
exi sting courses in other established prograns. The
programwi || be adm nistered by the Institute for Neuro-
sci ence which has forty-two faculty from el even depart -
ments and schools. Students will be admtted only to the
Ph.D. program but in certain instances students who have
conpl eted basic requirenents and do not wish to conplete
the Ph.D. may be awarded the nmaster's degree.

The intent of the programis to offer a course of study
t hat provides a fundanental know edge of the general
facts and net hods of neurosci ence and encourages st u-
dents to devel op specialized know edge in a particul ar
topic area of neuroscience. The programis designed

to allow sufficient flexibility to accomobdate students
havi ng di fferent educational backgrounds and varied spe-
cific interests and career goals. A mninmmof 81 senes-
ter credit hours is required for the Ph.D. program The
common core includes three one-senester courses, an
addi ti onal nethods course, and four other designated

el ective courses. U T. Austin is prepared to admt the
first students to the programin the Fall 1994 senester.

The cost of establishing this degree programis m ninal.
No new faculty, facilities, equipnent or library addi-
tions are required. Funds will be necessary to hire an
Adm ni strative Assistant to the G aduate Adviser and for
t he purchase of office supplies and equipnent for this
position. Estimated additional cost in the fifth year
is $20,000. Wiile an additional $20,000 per year will
be budgeted from existing sources to support the Insti-
tute for Neuroscience, the programis expected to effect
subst anti al savi ngs per graduate.
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Upon approval by the Coordinating Board, the next appro-
priate catal og published at U T. Austin will be anended
to reflect this action.

U T. Austin: Approval of Increases in Differential
Graduate Tuition Rates Effective with the Fall Senes-
ter 1994 and Authorization for the Executive Vice Chan-
cellor for Academ c Affairs to Approve Subsequent

I ncreases as Statutory Tuition Rates Increase (Catal og
Change).-- Section 54.008 of the Texas Educati on Code
provi des that governing boards of institutions of higher
education may set differential tuition rates for graduate
prograns in an institution provided that such rates are
at least equal to the mninmumrates established by stat-
ute and not nore than double the statutory rate.

Upon reconmendation of the Academ c Affairs Commttee,
t he Board approved increases in differential graduate
tuition rates at The University of Texas at Austin
effective with the Fall Senester 1994 as set out bel ow

a. Col | eges of Business Adm nistration (Ph.D.
program, Communi cation, Education, Engi-
neering, Fine Arts, Liberal Arts, Natural
Sci ences and Pharmacy; the School s of
Architecture, Nursing and Social Wrk; the
Lyndon Bai nes Johnson School of Public
Affairs; and the G aduate School of
Li brary and I nformation Science

G aduat e
Tui ti on Rates*
1994- 95
Resi dent $ 56
Nonr esi dent 201

*Amount per senmester credit hour of registration

b. G aduat e School of Business (MBA, MPA, and
PPA progr ans)

G aduat e
Tui ti on Rates*
1994- 95
Resi dent $ 56
Nonr esi dent 221

*Amount per senmester credit hour of registration

C. School of Law
G aduat e
Tui ti on Rates*
1994- 95
Resi dent $120
Nonr esi dent 300

*Amount per senmester credit hour of registration
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Further, the Executive Vice Chancellor for Academc
Affairs was authorized to approve subsequent increases
in differential graduate tuition at U T. Austin as

the statutory tuition rates increase with the foll ow ng
under st andi ngs:

a. Resi dent graduate tuition rates may not
exceed double the statutory rate

b. Nonr esi dent and foreign graduate tuition
rates may not exceed double the cost of
education as determ ned by the Texas
Hi gher Education Coordi nati ng Board

C. The rates approved by the Executive Vice
Chancel l or for Academc Affairs will be
reported in the institutional docket for
ratification by the U. T. Board of Regents

d. Al l ocation of differential tuition funds
wi |l be approved by the U T. Board of
Regents through either the annual operat-
i ng budget or docketing procedures, as
appropri ate.

The procedure for subsequent adm nistrative approval of
differential graduate tuition rates will allow for
changes to be nade as the statutory rate increases and
as the Coordinating Board's determ nation of the cost of
educati on changes.

Priority uses for the additional funds derived fromdif-
ferential tuition charges are to provide for instruc-
tional program support, student support, and faculty
salaries, and in the School of Law, support for the Law
Li brary.

The next appropriate catal ogs published at U T. Austin
w Il be anended to conformto this action.

U T. Austin: Approval of Voluntary Student Services
Fees Effective with the Fall Senester 1994 (Catal og
Change).--1n accordance with Sections 54.513 and 54. 514
of the Texas Education Code and upon recomrendati on of
the Academ c Affairs Conmttee, the Board approved Vol un-
tary Student Services Fees at The University of Texas at
Austin to be effective with the Fall Senester 1994 as set
out bel ow

1994- 95 Fees

Acadeni c Spri ng
Year Senest er
Athletics $60. 00 $30. 00
Depart nent of
Theatre and Dance 15. 00 7.50
Performng Arts 25. 00 12.50
Cact us Year book 35.00 35.00
Oficial Directory 3.00 *
Per egri nus Year book 25. 00 25. 00
Anal ecta Literary
Jour nal 5.00 5.00
Locker/ Basket
and Shower
(per senester) 6. 00** 6. 00

*Not of fered
**Represents Fall Senester charge only
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These fees represent increases for Athletics and the
Department of Theatre and Dance only.

It was ordered that the next appropriate catal og pub-
lished by U T. Austin wll be anmended to conformto
this action.

U T. Austin: Approval of a Menorandum of Under st andi ng
w th FI PSE/ Regi onal Acadenic Mbility Consortium and

Aut hori zation for the President of U T. Austin to Exe-
cute the Docunent.--Approval was given to the nenoran-
dum of understandi ng set out on Pages 109 - 111 by and
bet ween The University of Texas at Austin and Fl PSE/

Regi onal Academ c Mbility Consortium FIPSE is an
acronym for the Foundation for |nprovenent of Post
Secondary Educati on, which operates through the U S
Departnent of Educati on.

Further, Dr. Robert M Berdahl, President of U T.
Austin, was authorized to execute this docunment with

t he understanding that any and all specific agreenents
arising fromthe docunent are to be submtted for prior
adm ni strative review and approval as required by the
Regents' Rul es and Requl ati ons.

The nmenorandum of understanding for a student trilateral
exchange programis designed to establish and devel op

rel ati ons anong universities of North America and provide
students in engineering prograns wth the opportunity to
famliarize thenselves with the curricula, |anguage, and
culture of other North Anmericans by enabling students
registered on a full-tine basis with a university (hone
university) to take courses in another university (host
university) in order to satisfy part of the credit

requi renents necessary to qualify for the degree at the
home university. The requirenent that a participant be
a citizen of the country of the hone university is a non-
negoti abl e feature of the consortium
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MEMORANDUM OF UNDERSTANDING

STUDENT TRILATERAL EXCHANGE PROGRAM
between
FIPSE/REGIONAL ACADEMIC MOBILITY CONSORTIUM
and
THE UNIVERSITY OF TEXAS AT AUSTIN

Between:

THE UNIVERSITY OF TEXAS AT AUSTIN, represented by President Robet M. Berdahl, and
FIPSE/REGIONAL ACADEMIC MOBILITY CONSORTIUM* hereby agree to the following terms:

Given the importance of establishing and developing relations among universities of North America and
providing students in engineering programs with the opportunity to familiarize themselves with the
curricula, language and culture of other North Americans, the FIPSE/REGIONAL ACADEMIC
MOBILITY CONSORTIUM and THE UNIVERSITY OF TEXAS AT AUSTIN (hereafter UT Audtin)

hereby agree to st up a student exchange program with a view to enable a student registered on a full-time
basis with a university (home university) to follow courses in another university (host university) in order
to satisfy part of the credit requirements necessary to quaify for the degree a the home university.

L. PROVISIONS

Qualified students from each university system will be accepted at the other for the purpose of
pursuing an approved course of ingruction. To be eligible for this exchange program, the students must:

- be citizens of the country of their home university;
« med al specific requirements set down by the home university and host university.
2. OBLIGATIONS AND PRIVILEGES OF THE PARTICIPANTS
The students admitted to the exchange program:
- shdl remain registered full-time and pay tuition and other fees at the home university;

shall agree to study a least one semester, but no more than one year full-time a the host university, in
a program of studies approved by the appropriate authorities of the home university; and

shal benefit from financial aid programs they are entitied to as registered students of the home
university.

shal provide for miscellaneous expenses required by the host university (eg., registration fees and
hedth insurance), the cost of which shal be known in advance;

* Membership in Engineering Exchanges as of Ociober 1993

Dalhousie University Boston University Ingtituto  Tecnologico y de Estudios
Ecole Polytecnique California State University, Sacramento ~ Superiores de Monterrey

McGill University Tulane University Universidad Autonoma de Nuevo Leon
Universite Laval University of Maryland Universidad Autonoma Metropolitana-
University  of  Calgary University of Pittsburg Unidad Azcapotzalco

University of New Brunswick The University of Texas a Augtin Universidad de Guadalgara

University  of  Ontario Universidad de Las Americas Puebla

Universidad |beroamericana
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Student  Trilaterd  Exchange Program
Page 2 of 3

shdl provide for transportation, room and board and other living expenses for themselves, including
additional expenses incurred by spouses or dependents accompanying the participants, and

shal obtain adequate medical insurance that will provide appropriate hedth care protection according
to the standards set out by contracting host universities.

3. IMPLEMENTATION

Each university shall appoint a person in charge of the exchange in that ingtitution and shall advise
the FIPSE/REGIONAL ACADEMIC MOBILITY Project Director of the name, title, address, and
telephone and fax numbers of this person. The Project Director shall be responsible for distributing to the
interested parties the ligt of persons in charge of the exchange program in each university.

APPLICATIONS SHALL INCLUDE THE FOLLOWING:
a copy of the candidate’'s academic record;

an evauation of the candidate’s knowledge of the host university’s language (except for candidates
following a program of dudies in this |language);

a letter from the candidate stating the reasons for participation in the exchange program and setting out
his or her study objectives,

a recommendation from the president, the dean, director of studies or advisor of the candidate as well
as approval for the proposed program of study.

Each university shal be in charge of promoting the exchange program to its student body; to this

end, the universities agree to exchange al documents providing information to the candidates on the
programs of sudy avalable in the universities.

The number of students to be admitted to the exchange program for the following academic year
will be determined by mutud agreement between contracting parties and will be based on the number of
qualified applications. Every effort will be made to achieve parity in the numbers of students exchanged,
but it is recognized that smal imbalances may occur periodicaly; and

The host universities agree to assist the visiting students in finding adequate housing.

4. TERM OF THE AGREEMENT

This agreement shal teke effect upon the date of its signing by both parties and shal run until
September 30, 1995. The agreement may be amended in writing by mutual consent of the parties at any time.

FOR THE FIPSE/REGIONAL ACADEMIC MOBILITY CONSORTIUM

DULCIE L. SCHACKMAN
PROJECT DIRECTOR

DATE
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FOR THE UNIVERSITY OF TEXAS AT AUSTIN

ROBERT M. BERDAHL
PRESIDENT

DATE
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9.

10.

11.

U T. El Paso: Appointnment of Dr. Frank Hoy as Initial
Hol der of the Texas Comrerce Bank Professorship in Busi-
ness Admni stration Effective | mmedi ately.--The Board,
upon recommendati on of the Academ c Affairs Conmttee,
appoi nted Dr. Frank Hoy, Professor and Dean of the
Col | ege of Business Adm nistration at The University of
Texas at El Paso, as initial holder of the Texas Comrerce
Bank Professorship in Business Adm nistration effective

i mredi atel y.

U T. El Paso: Approval of an Increase in the Conpul -
sory Student Services Fee Effective with the Fall Senes-
ter 1994 (Catal og Change).--In order to maintain the
quality and availability of essential services for stu-
dents at The University of Texas at El Paso, the Board
approved an increase in the Conpul sory Student Services
Fee from $9. 75 per senester credit hour with a maxi num
fee of $117 per senester or sunmer session to $10.70 per
senmester credit hour with a maxi num fee of $128.40 per
senester or sumer session to be effective with the Fal
Senester 1994.

The next appropriate catal og published at U T. El Paso
will be anended to reflect this action.

U T. EIl Paso: Authorization to Increase Differenti al
Graduate Tuition Rates for the Coll ege of Busi ness Adm n-

istration, College of Engineering, and College of Nursing

and Allied Health Effective with the Fall Senester 1994
and Aut horization for the Executive Vice Chancellor for
Academic Affairs to Approve Subsequent | ncreases as
Statutory Tuition Rates Increase (Catal og Change).--
Section 54.008 of the Texas Education Code provides that
governi ng boards of institutions of higher education may
set differential tuition rates for graduate prograns in
an institution provided that such rates are at | east
equal to the mninmumrates established by statute and
not nore than double the statutory rate.

Upon recommendation of the Academ c Affairs Conmttee,
the Board authorized an increase in differential grad-
uate tuition rates at The University of Texas at El Paso
effective with the Fall Senester 1994 as set out bel ow

G aduat e
Tui tion Rates*
1994- 95
Col | ege of Busi ness
Adm ni stration
Resi dent $ 56
Nonr esi dent 191
Col | ege of Engi neering
Resi dent 56
Nonr esi dent 191
Col | ege of Nursing and
Allied Heal th
Resi dent 56
Nonr esi dent 191

*Amount per semester credit hour of registration
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Further, the Executive Vice Chancellor for Academc
Affairs was authorized to approve subsequent increases
in differential graduate tuition at U T. El Paso as
the statutory tuition rates increase with the foll ow ng
under st andi ngs:

a. Resi dent graduate tuition rates may not
exceed double the statutory rate

b. Nonr esi dent and foreign graduate tuition
rates may not exceed double the cost of
education as determ ned by the Texas
Hi gher Education Coordi nati ng Board

C. The rates approved by the Executive Vice
Chancel l or for Academc Affairs will be
reported in the institutional docket for
ratification by the U. T. Board of Regents

d. Al l ocation of differential tuition funds
wi |l be approved by the U T. Board of
Regents through either the annual operat-
i ng budget or docketing procedures, as
appropri ate.

Priority uses for the additional funds derived from
differential tuition charges are for neeting the higher
costs associated with offering graduate prograns in
these areas and for faculty support. The procedure for
subsequent adm nistrative approval of differential grad-
uate tuition rates will allow for changes to be nmade as
the statutory rate increases and as the Coordinating
Board's determ nation of the cost of education changes.

It was ordered that the next appropriate catal og pub-
|ished at U T. El Paso be anended to reflect this
action.

U. T. El Paso: Approval of an Increase in Rental Rates
for Student Famly Housing Effective with the Fall Senes-
ter 1994 (Catal og Change).--1n order to keep pace with
rising utility and staff benefit costs and to hel p offset
recent investnments in renovations and inprovenents to the
Student Fam |y Apartnents, the Board, upon recomrendati on
of the Academic Affairs Conmmttee, approved an increase
inrental rates for Student Fam |y Housing at The Uni ver-
sity of Texas at El Paso to be effective with the Fal
Senmester 1994 as set out bel ow

Effective Fall
Senester 1994

St udent Fam |y Housi ng
(Rates include utilities)

Apart ment (per nonth) $350

The next appropriate catal og published at U T. El Paso
will be anended to conformto this action.
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13.

U.T. Pan Anerican: Establishnment of a Master of Arts
Degree in Psychology with Options in Experinental Psy-
chol ogy and dinical Psychol ogy and Authorization to
Subnmt the Degree Programto the Coordi nating Board

for Approval (Catalog Change).--1n order to fulfill the
obligations of The University of Texas - Pan Anerican

to meet the educational needs of students and community
constituents in its region, authorization was granted

to establish a Master of Arts degree in Psychology with
options in Experinmental Psychology and dinical Psychol -
ogy at U T. Pan Anmerican and to submt the proposal to
t he Texas Hi gher Education Coordinating Board for review
and appropriate action. The degree programis consis-
tent with U. T. Pan Anerican's m ssion and Table of Pro-
grans and its plans for offering quality degree prograns.

The Master of Arts degree in Psychol ogy is conposed of
two options: Cinical Psychol ogy, which requires

48 senester credit hours, and Experinental Psychol ogy,
whi ch requires 38 senester credit hours. Both share an
ei ght een- hour core and a six-hour thesis requirenent.
Students in the clinical option are required to conplete
an additional course, six hours of practicum experience,
and three hours of internship. The programw || be
adm ni stered by the Departnent of Psychol ogy and Ant hro-
pology with the first group of students to be admtted
in the Fall of 1994.

The programwi |l require the addition of three faculty
(cost is estimated at $97,000 by the fourth year),

three graduate assistantships (1.5 FTE), and equi pnent
and supplies to support the clinical option (primrily
audi ovi sual equi pnent for recording client interactions,
psychol ogi cal assessnent instrunents, and conputers for
anal yzing data). Equi pnent for the experinental psy-
chol ogy option has been acquired through external fund-
ing over a period of several years and is not in need

of expansion or replacenent. Library resources, partic-
ul arly nonographs, need to be augnmented significantly
during the first two years of the program Electronic
resources acquired to support the prograns in health
sciences and as part of the overall planned transi-
tion to greater reliance on electronic nedia provide

exi sting access to materi als needed for psychol ogy.

No new facilities will be required and only m ni mal
renovation will be needed to support supervised clinical
practica. Ongoing yearly costs are expected to be
$127,000 with total five-year inplenmentation costs esti-
mat ed at $562, 000. Equi pnent, renovation, and library
expenditures are expected to be provided from HEAF funds,
whi | e personnel and ot her operating costs are expected
to come from South Texas/Border Initiative special item
funding for the first three years. Fornula funds wll
contribute to neeting costs in the latter tw years.
Once the program has been inpl enented, regular costs,

ot her than for personnel, are expected to be m ninmal.

Upon approval by the Coordinating Board, the next appro-

priate catal og published at U T. Pan Anerican will be
anmended to reflect this action.
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14.

15.

U. T. Perm an Basin: Approval to Reorgani ze the Acadenm c

Adm ni strative Structure and Authorization to Submt the
Proposal to the Coordinating Board for Approval (Catal og
Change) . --For several years, The University of Texas of
the Perm an Basin has used a nontraditional organiza-
tional structure for its academc units. Five admnis-
trative units referred to as Divisions have reported
directly to the Vice President for Academ c Affairs.
Wth the devel opnent of a | ower-division program a nore
traditional structure which places greater enphasis on
the integration of the arts and sciences in the core
curriculum seens appropriate and woul d i nprove the off-
canpus i nage.

Theref ore, upon reconmendation of the Academ c Affairs
Commttee, three of the five existing academ c Divisions
at U T. Perm an Basin were regrouped as Departnents of

a new Col |l ege of Arts and Sciences and the remaining two
Di vi si ons were designated School s of Business Adm nistra-
tion and Education, respectively. In addition, approval
was given to submt the proposal to the Texas Hi gher
Educati on Coordi nating Board for review and appropriate
action.

The Col |l ege of Arts and Sci ences, School of Business

Adm ni stration, and School of Education will each be
headed by a Dean. Wiile the title of Dean wll replace
the title of Division Director, no change in conpensa-
tion or work load in either Business Adm nistration or
Education wll be associated with the change in titles.
Adm ni strative functions of the other three Divisions
will, to a large extent, be consolidated at the Dean

| evel for Arts and Sciences. It is estimated that total
expenditures on admnistration for the three consolidated
units wll remain essentially unchanged for the next five
years.

Upon approval by the Coordinati ng Board, the next appro-
priate catal og published at U T. Perman Basin wll be
anended to conformto this action.

U T. System Report on the Educational Econom c Policy
Center (EEPC).--At the conclusion of the Academ c Affairs
Comm ttee neeting, Commttee Chairman Hol nes called on
Regent Tenple, The University of Texas System Board of
Regents' representative to the Educational Econom c
Policy Center (EEPC) Board, to introduce the Chairman of
the EEPC Board for a progress report on the activities

of the Center.

Regent Tenple indicated that for the next few mnutes the
Board woul d focus on what The University of Texas System
is doing and proposes to do to support public (K - 12)
education. She noted that it was appropriate to hear a
report about a unique state agency in which the U T.
Board of Regents plays a significant part. That is the
Educati onal Econom c Policy Center and its nine-nenber
governi ng board which includes three Regents -- Regent
Tenpl e from The University of Texas System Regent

Alison Brisco from The Texas A&M University System and
Regent John Cater fromthe University of Houston System
Ms. Tenple then recognized M. Cater, fornmer Chairman of
the Board of Regents of the University of Houston System
who was in the audience.
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Regent Tenple noted that the Center depends on university
scholars to carry out the research which is the basis for
all good public educational policy and those schol ars
have produced first class, useful work. She wel coned

Ms. Janey Lack, Chairnman of the EEPC Board, and a busi -
nesswoman in Victoria, Texas, to tell the U T. Board of
Regents about the Center.

Ms. Tenple noted that Ms. Lack is a graduate of the
University of M chigan and hol ds an MBA from Harvard.

Ms. Lack has a long history of public service in educa-
tion including appointnments to the State Job Training
Coordi nating Council and the Texas Literacy Council.

She chaired the Governor's Task Force on Literacy

in 1986 and 1987, has served on The University of Texas
at Austin College of Education Foundation Advisory Coun-
cil since 1988, and in 1993, Governor Richards appointed
Ms. Lack as Chairman of the EEPC

Regent Tenple then recognized Ms. Lack who filed and
di scussed the report set forth on Pages 117 - 128.
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Policy Genter (EEPC)

p The EEPC was established by Texas Legislature
In 1990.
P It was designed as an educational think tank and
Independent research organization.
» By choice of the Governor, the EEPC was formed as
a consortium of
The University of Texas at Austin

Te A&M U ity, and




> The EEPG

» The Policy Center is governed by a nine-member board.

P The Board is a-ppointed by the Governor, Lt. Governor
and the Speaker of the House.

P Three of the nine positions are reserved for a
Regent from each of the consortium universities.
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» The EEPC is currently housed within the
Legislative Budget Board.

» Fun-ding for the Center comes from the Legislature’s
General Revenue Budget.

» During the last legislative session, EEPC funding
was cut in half due to both political and financial

pressures.
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' The EEPC coninueo)

P Although funding was reduced, the 1993 Legislature
left the role of the Center unchanged.

» The EEPC is challenged with both fulfilling its
research mission and obtaining adequate research
dollars.
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> The Work of the EEPC

» The Policy Center issued a number of studies for the
last legislative session, including major reports on
public school accountability and administrative costs.

P Substantial portions of the accountability and
administrative costs studies are incorporated in the
1993 School Finance and Reform Bill (SB 7).
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'« The Role of

The University of Texas at Austin in EEPC

P The University of Texas at Austin has been an active
partner in the EEPC with participation from:

the College of Education,
the College of Business, and
the LBJ School of Public Affairs.

» Regent Ellen Temple serves on the EEPC Board.
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> The Role of
The University of Texas at Austin in EEPC

(Continued)

» The University conducted research, under contract,
for a number of EEPC studies including critical work
on the accountabi-lity study.

» The University also produced the highly-praised
Administrative Cost Study.
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> Our Request

The University of Texas at Austin

» We are here to request your continued active
involvement in the work of the EEPC.

» We would like you to also consider an expanded role
In the work and research of the Policy Center.
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Benefit from Partic

ipation?
The EEPC offers The University of Texas at Austin the

opportunity to:

» work on the most pressing educational issues
facing Texas

P work collaboratively with faculty from other major
Texas universities




’ How does
The University of Texas at Austin
Benefit from Participation? continueq)

p provide graduate students with timely research work
on important public educational issues, and

» work with schools across the state and gain access
to the data collected during this work.
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V The EEPC Challenge

» The EEPC has been asked to tackle an enormous
job with limited resources.

P And the task is daunting: In a time of unprecedented
change and a world with global horizons, the
challenge is to design an educational system that
consistently turns out world-class students.

P The educational issues we face need the best thinking
of all our leadership individuals and institutions.
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We invite and encourage y-u to
share your research power
with the EEPC.

You will become a partner in Texas’
reach for a stronger t>morrow and
a responsive educational system.



In closing, Ms. Lack requested the Board' s conti nued
active involvenent in the work of the EEPC and asked

the Board to consider an expanded role in the work and
research of the Center. She noted that the Center's

m ssion is to sponsor independent research and devel op-
ment, translate research findings into policy recomenda-
tions, and communi cate with state policy nakers and the
public about potential inprovenents in public education.

Regent Crui kshank noted that Ms. Lack's report indicated
that the Coll ege of Education, College of Business Adm n-
istration, and the LBJ School of Public Affairs at The
University of Texas at Austin were the research depart-
ments that are participating with the Center and asked
Ms. Lack if there were other colleges/schools that can
be identified or included in the EEPC research efforts.
In response, Ms. Lack noted that these three coll eges/
school s had been very inportant to the Center but the
Center would take talent or resources from any ot her
part of the University.

Regent Tenpl e noted that President Robert Berdahl at

U T. Austin has appointed Dr. Manuel J. Justiz, Dean of
the Coll ege of Education, to be the liaison between U. T.
Austin and the EEPC. She then expressed appreciation to
Ms. Gmen Gigsby, Assistant Vice Chancellor for Govern-
mental Rel ations, and Executive Vice Chancellor for
Academ ¢ Affairs Duncan for their fine efforts on behalf
of the Center and enphasized that there is a critical
need for research. Ms. Tenple pointed out that it was
a good opportunity for the U T. Systeminstitutions to
get involved in public education.

Chai rman Rapoport noted that it was his understanding
that Ms. Lack would like for the University to provide
researchers and research dollars for the Center, and he
suggested that all institutions within the U T. System
be invited to participate in the Center's endeavors.

Executive Vice Chancel |l or Duncan pointed out that the
Center was historically connected to U. T. Austin because
it was initially located in the LBJ School of Public
Affairs, but he encouraged the acaden c conponents to
work with the Center and to feel free to contact Ms. Lack
or Ms. Tenple.

Ms. Lack indicated that the Center has a nost effective
organi zation and it is eager to nake a difference in
hel pi ng state policy nmakers and educators devel op a qual -
ity public education systemfor Texas. She enphasi zed
that the EEPC is an exanple of how the state brings the
talents and resources of the great research universities
to bear on public issues.

On behal f of the Board, Regent Hol nes thanked Ms. Lack
for her very informative and enlightening report.
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16. U. T. System Report on the University/Public School
Col | aborative Efforts.--Commttee Chairman Hol mes call ed
on Chancel | or Cunni ngham for a report on a University of
Texas System sponsored university/public school coll abo-
rative effort.

Chancel | or Cunni ngham reported that on Decenber 9-10, 1993,
approximately 80 representatives fromthe U T. System
conponent institutions, U T. System Adm nistration, and
the public school sector net in Austin, Texas, to iden-
tify and di scuss strategies for possible future univer-
sity/ public school collaborative efforts and prograns.

He noted that the people of Texas have lost faith in

the public schools and sonetines that is unfair.

Dr. Cunni ngham poi nted out that the Task Force on U T.
System Publ i ¢ School Coll aborations was established to
focus on inproving the overall academ c achi evenent in
public school systens. The Task Force has three sub-
commttees which will neet two or three nore tinmes before
May 1 to nake recommendations as to what the U T. System
can do to provide for effective collaboration with the
public school sector.

Chancel | or Cunni ngham noted that a nore detail ed report
of the Task Force on U T. Systeni Public School Coll abo-
rations would be presented to the Board at a future neet-

i ng.
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REPORT AND RECOMVENDATI ONS OF THE HEALTH AFFAI RS COW TTEE
(Pages 131 - 134).--Conmttee Chairman Ramrez reported that
the Health Affairs Commttee had nmet in open session to
consider those matters on its agenda and to fornulate recom
mendations for the U T. Board of Regents. Unless otherw se
i ndi cated, the actions set forth in the Mnute Orders which
foll ow were recommended by the Health Affairs Commttee and
approved in open session and w thout objection by the U T.
Board of Regents:

1. U T. System Approval to Increase Premium Rates for
Prof essional Medical Liability Self-Ilnsurance Plan Effec-

tive Septenber 1, 1994.--The Board, upon recomrendati on

of the Health Affairs Commttee, approved a 6% i ncrease

in the premumrates for The University of Texas System

Prof essional Medical Liability Self-I1nsurance Plan effec-
tive Septenber 1, 1994, as foll ows:

Ri sk Prem um Rat es

d ass Staff Resi dent
1 $ 3,036 $ 1,872
2 5, 088 3, 096
3 8,676 5, 304
4 14, 112 8,616
5 23, 448 14, 292

Further, an additional 3% increase in the premumrates
was aut horized effective June 1, 1995, for all faculty
and residents who have not conpleted 15 hours of risk
managenent training prior to this date. However, the
additional 3%rate charge will be waived for new faculty
and residents until they have participated in the Plan
for one year.

2. U. T. Southwestern Medical Center - Dallas: [Initial
Appoi ntments to Endowed Academ ¢ Positions Effective
| medi ately. --Approval was given to the followng initial
appoi ntnents to endowed academ c positions at The Univer-
sity of Texas Sout hwestern Medical Center at Dallas
effective i Mmedi atel y:

a. Janmes Frank Huth, M D., Chief of Surgical
Oncol ogy, to The CGeorge and Carol Poston
Prof essorship in Breast Cancer Research

See Page 158 for establishnment of this
Pr of essor shi p.

b. Robert W Bucholz, MD., Professor and
Chai rman of the Departnent of Othopaedic
Surgery, to The Doctor Charles F. Gegory
Chair in Othopaedi c Surgery

See Page 153 for establishnment of this
Chai r.
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Dr. Peter P. Antich, Professor of Radiol-
ogy and Chai rman of the G aduate Program
of Radi ol ogi cal Sciences, to The Wchan
Pak Professorship of Bone Bi ophysics

See Page 157 for establishnment of this

Pr of essor shi p.

Vi nay Kunmar, M D., Professor of Pathol ogy,
to The Vernie A. Stenbridge, MD., Chair in

Pat hol ogy

See Page 158 for establishnment of this
Chai r.

Dennis K Stone, MD., Associate Professor
of Internal Medicine and Physi ol ogy and

Chi ef of the Mol ecular Transport D vision,
to The NCH Corporation Chair in Ml ecular

Transport

See Page 156 for establishnment of this
Chai r.

Robert J. Alpern, MD., Professor of Mudi-
cine and Chief of the Nephrol ogy Division,
to the Ruth W and MIton P. Levy, Sr.
Chair in Ml ecul ar Nephrol ogy

See Page 156 for establishnment of this
Chai r.

Charles M G nsburg, MD., Professor and
Chai rman of the Departnent of Pediatrics,
to The Marilyn R Corrigan D stinquished
Chair in Pediatric Research

See Page 152 for establishnment of this
Chai r.

Khashayar Sakhaee, M D., Associate Pro-
fessor of Internal Medicine, to the
Beauti Control Cosnetics, Inc. Professor-
ship in Mneral Mtabolismand Osteoporo-
Si s

See Page 151 for establishnment of this
Pr of essor shi p.

Janes E. Giffin, MD., Professor of
Internal Medicine, to The D ana and

Ri chard C. Strauss Professorship in Bio-
nedi cal Research

See Page 159 for establishnment of this
Pr of essor shi p.

David Scott MIler, MD., Associate Pro-
fessor of CQbstetrics and Gynecol ogy, to
The Dall as Foundation Chair in Gynecol ogic

Oncol ogy.

See Page 152 for establishnment of this
Chai r.
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3.

U. T. Southwestern Medical Center - Dallas: Establish-
nent of Differential Gaduate Tuition Rates Effective
June 1994 (Catal og Change).--Upon reconmendati on of the
Health Affairs Commttee, the Board approved the estab-
lishment of differential graduate tuition rates for the
Bi onedi cal Engi neering Program at The University of
Texas Sout hwestern Medical Center at Dallas effective
June 1994, as set forth bel ow

Bi onedi cal Engi - G aduate Tuition
neering Program Rat es*
Resi dent $ 52
Nonr esi dent 188

*Per senmester credit hour of registration

The U. T. Sout hwestern Medical Center - Dallas offers

t he Bi onedi cal Engi neering Programjointly with The
University of Texas at Arlington. The U T. Board of
Regents previously granted approval for U T. Arlington
to increase graduate tuition in their College of Engi-
neering to $52 per senester credit hour (SCH) for resi-
dents and $188 per SCH for nonresidents effective with
the Fall Senester 1993. The foregoing action is intended
to elimnate the disparity between the tuition dependi ng
on which of the two institutions the student designates
as "hone institution."

Specific allocation of differential tuition funds is
approved by the U T. Board of Regents through either

t he annual operating budget or docketing procedures, as
appropriate, in conpliance with all applicable statutes
and budget policies of the U T. Board of Regents.

It was ordered that the next appropriate catal og pub-
|ished at the U T. Sout hwestern Medical Center - Dall as
be anended to conformto this action.

U. T. Mdical Branch - Galveston: Approval of an

Ext ended Leave of Absence for Dr. Lee E. Miore from Janu-
ary 1, 1994 Through August 31, 1994 (Regents' Rules and
Regul ations, Part One, Chapter |11, Section 16, Subsec-
tion 16.2).--1n accordance with Part One, Chapter I11,
Section 16, Subsection 16.2 of the Regents' Rules and
Regul ations, the Board approved an extended | eave of
absence from January 1, 1994 through August 31, 1994,

w t hout pay, to Dr. Lee E. Mdwore, Professor of Physiol ogy
and Bi ophysics at The University of Texas Medical Branch
at @Gl veston.

Dr. Moore has been on | eave during the past fiscal year
working with the University of Rennes, Rennes, France, to
develop a joint research programw th exchanges of stu-
dents and faculty as well as coll aborative research
between the University of Rennes and the U T. Medical
Branch - Galveston. Conpletion of this joint effort
could result in major developnents in the field of Neural
Net wor ks and t he awardi ng of substantial research grants
for the benefit of the U. T. Mdical Branch - Gal veston.
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5.

U T. Medical Branch - Galveston: Authorization to

| ncrease the Conpul sory Student Services Fee Effective
wth the Fall Senester 1994 (Catal og Change).--1n order
to provide adequate funding for student activities,
approval was given to increase the Conpul sory Student
Services Fee at The University of Texas Medical Branch
at Gal veston effective with the Fall Senmester 1994 as
foll ows:

U T. Mdical School - Gl veston

Year 1 - $160.00 per academ c year
Year 2 - 240.00 per academ c year
Year 3 - 240.00 per academ c year
Year 4 - 240.00 per academ c year

U T. GS.B.S. - Galveston, U T. Alied
Heal th Sci ences School - Gal veston, and
U. T. Nursing School - Gl veston

$6. 50 per senester credit hour with
a maxi num charge per senester
of $78. 00.

The next appropriate catal og published at the U T.
Medi cal Branch - Gal veston will be anended to conform
to this action.

U T. MD. Anderson Cancer Center - University Cancer
Foundation Board of Visitors: Approval of Nom nee
Thereto.--A nom nee for nenbership to the University
Cancer Foundation Board of Visitors at The University
of Texas M D. Anderson Cancer Center was approved for a
three-year termto expire in 1997.

The nanme of the nomnee will be reported for the record
after acceptance has been received.
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REPORT AND RECOMVENDATI ONS OF THE FACI LI TI ES PLANNI NG AND
CONSTRUCTI ON COMM TTEE (Pages 135 - 142).--Conmmttee Chairnman
Tenpl e reported that the Facilities Planning and Construction
Comm ttee had net in open session to consider those matters
on its agenda and to fornul ate recommendations for the U T.
Board of Regents. Unless otherw se indicated, all actions
set forth in the Mnute Orders which foll ow were recommended
by the Facilities Planning and Construction Commttee and
approved in open session and w thout objection by the U T.
Board of Regents:

1. U T. Austin - Expansion of the Aninmal Resources Center
(Project No. 102-707): Approval of Final Plans; Autho-
rization to Advertise for Bids and for the Executive
Committee to Award Contracts; and Approval of Project
Fundi ng. - - The Board, upon recommendation of the Facili -
ties Planning and Construction Commttee:

a. Approved the final plans and specifica-
tions for the Expansion of the Aninal
Resources Center at The University of
Texas at Austin at an estinmated total
project cost of $3,300, 000

b. Aut hori zed the O fice of Facilities Plan-
ning and Construction to advertise for
bi ds upon conpl etion of final review and
the Executive Commttee to award al
contracts associated with this project
within the authorized total project cost

C. Approved total project funding of
$3, 300, 000 with $1, 600, 000 from Gener al
Fee Bal ances and $1, 700, 000 from Per manent
Uni versity Fund Bond Proceeds previously
appropriated for U T. Austin Reserves for
Repair and Rehabilitation fromFY 1993 and
FY 1994.

In April 1991, the Board approved the $3, 300, 000 project
cost to be funded with $1, 900, 000 from Permanent Uni ver -
sity Fund Bond Proceeds and $1, 400,000 fromU. T. Austin
General Fee Bal ances. The FY 1994 Capital Budget,
adopted by the U T. Board of Regents in August 1993,

i ndi cated total project funding from General Fee Bal ances
only. A notation in the FY 1994 Capital Budget indicated
that Permanent University Fund Reserve Funds may be used
to partially fund this project provided this action does
not delay the conpletion of previously authorized Repair
and Rehabilitation projects.

Repair projects affected by this transaction wll be
funded fromother institutional sources. Based upon the
foregoi ng action, the FY 1994-1999 Capital I nprovenent
Plan and the FY 1994 Capital Budget will be anended
accordingly.
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U T. Austin - Parking Facility No. 3 - Phase One: Autho-

rization for Project; Appointnent of Alan Y. Taniguch
Architect & Associates Inc., Austin, Texas, as Project
Architect to Prepare Prelimnary Plans; and Appropriation
Therefor.--Upon recomendati on of the Facilities Planning
and Construction Commttee, the Board:

a. Aut hori zed a project for Parking Facility
No. 3 - Phase One at The University of
Texas at Austin at an estinmated total
project cost of $6,000, 000

b. Appointed the firmof Alan Y. Tani guch
Architect & Associates Inc., Austin,
Texas, as Project Architect to prepare
prelimnary plans, specifications and a
detailed cost estimate to be presented
to the U T. Board of Regents for con-
sideration at a future neeting

C. Appropriated $150,000 fromU. T. Austin
Auxiliary Enterprise Bal ances for fees
and adm ni strative expenses through com
pl etion of prelimnary plans.

Parking Lot No. 67 is |located imedi ately south of the
Beauford H Jester Student Residence Hall and is bor-
dered on the south by Martin Luther King Boul evard,

on the east by Cark Field, and on the west by Speedway.
Three additional student residence halls, Brackenridge
Hal |, Roberts Hall, and Prather Hall, are |ocated

i mredi ately adj acent to the Jester Center. The four
resi dence halls have a current popul ati on of approxi -
mately 3,500 students.

Par ki ng Lot No. 67 and Jester Circle have a total park-
ing capacity of approxi mtely 890 spaces for students,
faculty, and staff. Those students in Jester Center
who are unable to park in Parking Lot No. 67 or Jester
Circle nust park in renote lots up to 2,000 feet away.
The construction of Parking Facility No. 3 - Phase One
at the location of Parking Lot No. 67 will accommopdate
bet ween 800 and 1, 000 vehi cl es.

In addition to parking facilities, this project wll

i ncl ude space on the ground | evel for an approxi mate
20, 000 gross square foot student store in this highly
popul ated area of the canpus.

This project is included in the FY 1994-1999 Capit al

| mprovenent Pl an and the FY 1994 Capital Budget with
total project funding in the anmnount of $6, 000,000 to be
funded from $4, 500, 000 i n Revenue Fi nanci ng Syst em Bond
Proceeds and $1,500,000 in U T. Austin Auxiliary Enter-
pri se Bal ances.

136



3.

U T. Austin - Sponsored Research Ofice Building: Autho-

rization for Project; Appointnment of BLGY Inc., Archi-
tects & Engi neers, Austin, Texas, as Project Architect to
Prepare Prelinmnary Plans; and Appropriation Therefor.--
In response to an identified need for additional space to
house several research departnents currently located in

| eased office space and to provi de surge space for
departnents displaced by pendi ng constructi on projects,
the Facilities Planning and Construction Conmttee recom
nmended and t he Board:

a. Aut hori zed a project for the Sponsored
Research O fice Building at The University
of Texas at Austin at an estimted total
project cost of $4, 250,000

b. Appointed the firmof BLGY Inc., Archi-
tects & Engineers, Austin, Texas, as
Project Architect to prepare prelimnary
pl ans, specifications and a detail ed cost
estimate to be presented to the U. T.
Board of Regents for consideration at a
future neeting

C. Appropriated $100,000 fromU. T. Austin
CGeneral Fee Bal ances for fees and adm ni s-
trative expenses through conpletion of
prelimnary plans.

The Sponsored Research O fice Building of approximtely
50, 000 gross square feet will be constructed on U T.
Austin property located at the Bal cones Research Center
and wi Il provide departnents inproved access to U. T.
Austin research facilities.

This project is included in the FY 1994-1999 Capit al

| mprovenent Pl an and the FY 1994 Capital Budget with
total project funding in the anmount of $4, 250,000 from
U T. Austin General Fee Bal ances.

U T. Austin - University Interschol astic League Buil d-
ing (Project No. 102-803): Presentation of Prelimnary
Pl ans; Authorization to Prepare Final Plans and Specifi -
cations; Subnission of the Project to the Coordinating
Board; Advertisenent for Bids; Executive Conmmittee Award
of Contracts; and Appropriation Therefor (Wthdrawn). --
Comm ttee Chairman Tenple reported that the itemrel ated
to the University Interscholastic League Building at The
University of Texas at Austin had been w thdrawn for
consideration at a future neeting.
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5.

U T. Austin - Wlch Hall - Renovation of Wst Wnq:
Aut hori zation for Project; Appointnment of Tom G een &
Conpany Engi neers, Inc., Austin, Texas, as Project

Engi neer to Prepare Prelimnary Plans; and Appropria-
tion Therefor.--1n order to neet an identified need to
renovate the west wing of Welch Hall at The University
of Texas at Austin, which was constructed in 1960, the
Board, upon recomrendation of the Facilities Planning
and Construction Commttee:

a. Aut hori zed a project for Welch Hall -
Renovation of West Wng at U T. Austin
at an estinmated total project cost
of $4, 500, 000

b. Appointed the firmof Tom G een & Conpany
Engi neers, Inc., Austin, Texas, as Project
Engi neer to prepare prelimnary plans,
specifications and a detail ed cost esti-
mate to be presented to the U T. Board
of Regents for consideration at a future
nmeet i ng

C. Appropriated $150,000 fromU. T. Austin
General Fee Bal ances for fees and adm n-
istrative expenses through conpletion of
prelimnary plans.

The west wing of Welch Hall, which is used exclusively

by the Departnment of Chem stry and Biochem stry, is a
four-story structure with a nechani cal penthouse | ocated
on the roof, and each floor is approximtely 10,000 gross
square feet for an approxi mate 40,000 gross square foot
facility. This wll be the first significant renovation
of the Welch Hall west wing since it was built.

The project scope includes replacing |aboratory case-
work and the utility infrastructure including water,
wast ewat er and acid waste systens. The heating, ven-
tilating and air-conditioning system electrical ser-
vice, interior lighting and fune hood exhaust system
will be replaced. 1In addition, interior finishes wll
be repl aced where necessary, and the building will be
brought into conpliance with the federal Americans with
Disabilities Act.

This project is included in the FY 1994-1999 Capit al

| mprovenent Pl an and the FY 1994 Capital Budget with
total project funding in the anmount of $4, 500,000 from
U T. Austin General Fee Bal ances.

U T. Dallas - Student Union Building Addition and Reno-
vation: Authorization for Project; Appointnent of M
Architects, Dallas, Texas, as Project Architect to
Prepare Prelimnary Plans; and Appropriation Therefor.--
Upon recommendation of the Facilities Planning and Con-
struction Conmttee, the Board:

a. Aut hori zed a project for the Student Union
Bui l ding Addition and Renovation at The
University of Texas at Dallas at an esti-
mat ed total project cost of $3,800, 000

b. Appointed the firmof MPI Architects,
Dal | as, Texas, as Project Architect to
prepare prelimnary plans and a cost esti -
mate to be presented to the U T. Board of
Regents at a future neeting
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C. Appropriated $85,000 from Auxiliary Enter-
prise Bal ances for fees and admnistrative
expenses through conpletion of prelimnary
plans. This appropriation will be reim
bursed from Revenue Bond Proceeds when
issued. This action satisfies the offi-
cial intent requirenent set forth in Sec-
tion 1.103-18 of the Treasury Regul ati ons.

The existing Student Union Building contains 28,000 gross
square feet and was conpleted in 1981 when the canpus had
approxi mately 6,900 students and no | ower-division or
resident students. The current student body is approxi-
mately 9,000 with over 600 | ower-division students. In
addition, U T. Dallas will have 600 canpus apartnents by
Fal | 1994.

The Student Union Building Addition and Renovation proj-
ect will add approximtely 28,000 to 30,000 gross square
feet of new space and renovate the existing facilities
to provide for growmh in the nunber of students and stu-
dent prograns. Funding for the $3,800,000 project wll
be from Revenue Bond Proceeds supported by an increased
student union fee approved by student vote and al so by
the 73rd Legi sl ature.

This project is included in the FY 1994-1999 Capit al
| nprovenent Plan and the FY 1994 Capital Budget to be
funded by Revenue Bond Proceeds.

U T. Southwestern Medical Center - Dallas - Research
Building - Phase Il North Canpus Expansion (Project

No. 303-755): Approval of Final Plans for Stage Three;
Aut hori zation to Advertise for Bids; and Approval for
Executive Committee to Award Contracts.--The Facilities
Pl anni ng and Construction Commttee recomended and the
Boar d:

a. Approved final plans and specifications
for the third stage of construction of
the Research Building - Phase Il North
Canmpus Expansion at The University of
Texas Sout hwestern Medical Center at
Dallas within the authorized total proj-
ect cost of $67,800,000 for all stages,
exclusive of institutional equipnent

b. Aut hori zed the O fice of Facilities Plan-
ning and Construction to advertise for
bi ds upon conpletion of final review

C. Aut hori zed the Executive Conmmttee to
award all contracts associated with this
project within the authorized total proj-
ect cost.

This third stage of work consists of a construction
contract to partially finish out six shell floors of
Research Building NA as research space. Research Buil d-
ing NA, which is the second research buil ding con-
structed on the North Canpus, is a ten-level facility
consi sting of approximately 182,913 gross square feet
of research space (6 levels); 30,333 gross square feet
of research support space (1 level); and 88,933 gross
square feet of parking (3 levels). Upon conpletion of
this stage three, Research Building NAwill contain
approxi mately 32,000 gross square feet of shell space
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remaining to be finished out. Requests for approval
for additional stages to finish out the remaining shel
space will be presented to the U. T. Board of Regents
at a future date.

This project, which was approved by the Texas Hi gher
Educati on Coordi nating Board in October 1991, is
included in the FY 1994-1999 Capital Inprovenent Plan
and the FY 1994 Capital Budget for a total project cost
of $67,800,000. Total project funding is $20, 000, 000
from Permanent University Fund Bond Proceeds,

$42, 300, 000 from Revenue Fi nanci ng System Bond Proceeds,
and $5, 500,000 for the Intercanpus Connector project as
previously appropriated fromU. T. Southwestern Medi cal
Center - Dallas Interest on Designated Funds Tine
Deposi ts.

U T. Medical Branch - Galveston - Lee Hage Janmail Stu-
dent Center (Project No. 601-808): Approval of Pre-
limnary Plans; Authorization to Prepare Final Plans
and Specifications; Authorization for Subm ssion of the
Project to the Coordinating Board; and Additional Appro-
priation Therefor.--Follow ng opening remarks by Presi -
dent Janes, the prelimnary plans and specifications for
the Lee Hage Jamai|l Student Center at The University of
Texas Medical Branch at Gal veston were presented to the
Facilities Planning and Construction Commttee by

M. Barry Moore, representing the project architect, The
Mat hes G oup, Houston, Texas.

Based upon this presentation, the Board, upon recomen-
dation of the Facilities Planning and Construction
Comm ttee:

a. Approved prelimnary plans and specifica-
tions for the Lee Hage Jamail Student
Center at the U T. Medical Branch -

Gal veston at an estimted total project
cost of $2, 850, 000

b. Aut hori zed the Project Architect to pre-
pare final plans and specifications to be
presented to the U T. Board of Regents
for consideration at a future neeting

C. Aut hori zed subm ssion of the project to
t he Texas Hi gher Education Coordi nating
Board

d. Appropriated an additional $90,000 from
Gfts and G ants for fees and adm ni stra-
tive expenses through conpletion of final
pl ans and specifications. Previous appro-
priations had been $75,000 fromthe sanme
sour ce.

The Lee Hage Jamail Student Center will be a freestand-
ing building designed to serve approxi mtely 2,000 stu-
dents and will contain approximately 19, 000 gross
square feet.

Funding for the total project cost of $2,850,000 will be
made avail able fromprivate gifts and grants, the nost
significant of which is the $2,000,000 gift fromM. and
Ms. Joseph D. Jamail| of Houston, Texas.

This project is included in the FY 1994-1999 Capit al
| nprovenent Plan and the FY 1994 Capital Budget.

140



9.

U T. Health Science Center - San Antonio - Health Sci-
ences Building Program- Allied Health/Public Health/
Research Building: Authorization for Project; Appoint-
nment of Chummey and Associ ates, San Antoni o, Texas, as
Project Architect to Prepare Prelimnary Pl ans; and
Appropriation Therefor.--The 73rd Session of the Texas
Legi sl ature authorized the financing of a Health Sci -
ences Building Program at The University of Texas Health
Sci ence Center at San Antonio to be funded through

Tui ti on Revenue Bonds in the anmount of $25, 000, 000 as
part of the South Texas/Border Initiative. The first
project of the programwas the School of Nursing Addi-
tion Renovation authorized by the U T. Board of Regents
i n Decenber 1993.

In conpliance with that legislation, the Facilities
Pl anni ng and Construction Commttee recomended and the
Boar d:

a. Aut hori zed a project for an Allied Health/
Publ i c Heal t h/ Research Building as part
of the Health Sciences Buil ding Program
at the U T. Health Science Center -
San Antonio at an estinated total project
cost of $19, 000,000 to be funded from
Tuiti on Revenue Bonds

b. Appoi nted the firmof Chumey and Asso-
ci ates, San Antonio, Texas, as Project
Architect to prepare prelimnary plans
and a cost estimate to be presented to
the U T. Board of Regents for consider-
ation at a future neeting

C. Appropri ated $400, 000 from Tuiti on Revenue
Bonds and Notes issued under the Revenue
Fi nanci ng System for fees and adm nistra-
tive expenses through conpletion of pre-
limnary plans.

The second and final building under this programwl |

be a nultiuse/nultidiscipline facility designed to neet
the critical needs of the U T. Allied Health Sciences
School - San Antonio, the graduate program operated in
cooperation with the U T. Public Health School -
Houston, and the U T. G S.B.S. - San Antonio. Each of
t hese prograns has outgrown its current facilities due
to enroll ment growth and associ ated research activities.

A nodern tel econmuni cati ons system associated with this
building project will allow inprovenent of existing

di stance learning activities in the South Texas/ Border
Region and in West Texas. The building will provide
approxi mately 100, 000 gross square feet of classroonmns,
instructional |aboratories, faculty offices and research
| aboratories, with related support facilities.

Approval of this project will anmend the FY 1994-1999
Capital Inprovenent Plan and FY 1994 Capital Budget to
reflect a project for the Allied Health/Public Health/
Research Building at a total project cost of $19, 000, 000
to be funded by Tuition Revenue Bonds.
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* * * % *

At the conclusion of the Facilities Planning and Construction
Comm ttee neeting, Regent Hol mes asked Comm ttee Chairman
Tenple to share wwth the Board the mnority participation
represented in these projects.

In response to Regent Holnes' inquiry regarding the breakdown of
the Historically Underutilized Business (HUB) participation in

t hese projects, Executive Vice Chancellor for Business Affairs
Burck provided the follow ng information:

I tem Per cent age of HUB
No. Proj ect Nane Participation
2 U T. Austin: Parking 100%

Facility No. 3 - Phase One

3 U T. Austin: Sponsored 100% (i ncl udes
Research O fice Building Afri can-
Aner i cans)
5 U T. Austin: Wlch Hall - 31% (subcon-
Renovation of West Wng tracted with

Hi spanic firm

6 U T. Dallas: Student 3% Wonen
Uni on Bui |l di ng Addition 24% Af ri can-
and Renovati on Ameri cans
12% Hi spani c
39%
9 U T. Health Science 30% Wonren
Center - San Antoni o: 30% Hi spani c
Heal t h Sci ences Buil di ng 2% Afri can-
Program - Allied Health/ _____Anmericans
Publ i ¢ Heal t h/ Research 62%
Bui | di ng

Comm ttee Chairman Tenple noted that the Board is very proud
of the HUB participation in these projects.

REPORT AND RECOMVENDATI ONS OF THE ASSET MANAGEMENT COW TTEE
(Pages 142 - 163).--Conmittee Chairman Crui kshank reported
that the Asset Managenent Conm ttee had net in open session
to consider those matters on its agenda and to fornul ate
recommendations for the U T. Board of Regents. Unless
otherwi se indicated, all actions set forth in the Mnute
Orders which foll ow were reconmended by the Asset Managenent
Comm ttee and approved in open session and w thout objection
by the U. T. Board of Regents.
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PERVANENT UNI VERSITY FUND
| N\VESTMENT MATTER

Report on Cearance of Mnies to the Permanent University Fund for Novenber and Decenber 1993 and Report on QI and Gas
Devel opnment _as of Decenber 31, 1993. --The followng reports wth respect to %a) certain nonies cleared to the Permanent
Untversity Fund fTor Novenber and Decenber 1993 and (b) QI and Gas Devel opnent ‘as of Decenber 31, 1993, were submtted
by the Executive Vice Chancellor for Business Affairs:
_ Cumul ati ve
Cunul ati ve Through Decenber
Through Decenber of "Preceding
_ _ of this Fiscal Fi scal Year Per oent
Permanent University Fund Novenber 1993 Decenmber 1993 Year (1993-1994) (1992-1993) Change
Royal ty
O $3,132,366.31 $ 3,467,659.81 $12,916,989.79 $16,868,437.51 -23.43%
Gas 1,520,770.24 1,215,834.36 5,743,267.06 5,631,598.52 1.98%
Sul phur - 0.00 0.00 0.00 0.00 -
Wt er 51,414.74 38,979.33 301,839.37 270,748.57 11. 48%
Brine 4,755.37 5,274.47 29,213.80 24,851.30 17.55%
Trace Mnerals 0.00 0.00 0.00 0.00 T
Rent al
Gl and Gas Lease 139,929.27 4,076.31 178,730.20 299,676.91 -40. 36%
Q her (4,660.00) 100. 00 (3,708.00) (4,812.30) 22. 95%
Sale of Sand, Gavel, Etc. 0.00 0.00 0.00 0.00 -
Total University Lands Receipts
Bef ore Bonuses 4,844,575. 93 4,731,924.28 19,166,332.22 23,090,500.51 -16. 99%
Bonuses
Gl and Gas Lease Sal es 0.00 3,480,202.48 3,480,202.48 69,887.70
Amendnents and Extensions to
M neral Leases 1.500. 57 1.260. 57 38.242. 14 10. 00
Total University Lands Receipts 4,846,076.50 8,213,387.33 22,684,776.84 23,160,398.21 -2.05%
Gin or (Loss) on Sale of Securities 2,175,603.72 5,995,444.85 15,884,154.12 22,332,596.20 -28.87%
TOTAL CLEARANCES $7,021,680.22 $14,208,832.18 $38,568,930.96 $45,492,994.41 -15.22%
Ol and Gas Devel opnent_ = Decenber 31, 1993 _
Acreage Under Lease = 756,278 Nunber of Producing Acres « 524,113 Nunber of Active Leases = 2,454



TRUST AND SPECI AL FUNDS

G fts, Bequests and Estates

1.

U T. System Acceptance of Gft fromDr. and

Ms. Charles B. (Stella) Miullins, Austin, Texas,
and Establishnent of the Stella and Charles Millins
Endownent Fund. -- The Asset Managenent Comm ttee
recomrended and the Board accepted a $10, 000 gift
fromDr. and Ms. Charles B. (Stella) Millins,
Austin, Texas, and established the Stella and
Charles Mullins Endowrent Fund at The University

of Texas System

Ni nety percent of the incone earned fromthe
endowrent will be for the unrestricted use of the
Chancellor with the remai ning ten percent being
reinvested into the corpus of the endowrent.

U T. Austin: Redesignation of the Thonas M Burke
St udent Job Program Endowrent in the Coll ege of

Nat ural Sciences as the Thomas and Ray Burke Stu-
dent Job Program --1n accordance with a request
fromM. Thomas M Burke, the Board redesignated

the Thomas M Bur ke Student Job Program Endownent

in the College of Natural Sciences at The University
of Texas at Austin as the Thomas and Ray Burke Stu-
dent Job Program

U T. Austin: Acceptance of Bequest fromthe Estate
of Carvel Collins, Vista, California, for the Harry
Ransom Humani ti es Research Center.--The Board, upon
recommendati on of the Asset Managenent Committee,
accepted a specific bequest of a collection of nate-
rials by and concerning WIIliam Faul kner with an
undeterm ned value fromthe Estate of Carve

Collins, Vista, California, for the use and benefit
of the Harry Ransom Humaniti es Research Center at
The University of Texas at Austin.

Per M. Collins' WII, the bequest is nmade subject
to conditions that the naterials be kept seal ed
in several packages for twenty-one years after

M. Collins' date of death, April 10, 1990, or
until the deaths of certain individuals named on
sone of the packages, whichever is |onger.

U T. Austin: Approval to Accept Gfts from Various

Donors and Accunul ated I ncone and to Establish the
Et hel V. Loving de Diaz Schol arshi p Fund. - - Approval
was given to accept gifts fromvarious donors and
accunul ated incone totalling $12,433.25 and to
establish the Ethel V. Loving de D az Schol arship
Fund at The University of Texas at Austin.

Pursuant to authority granted under Section 65.36(f)
of the Texas Educati on Code, incone earned fromthe
endowrent will be used to provide schol arship sup-
port to deserving students.
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5.

U. T. Austin: Acceptance of Gft from The Cain Founda-
tion, Austin, Texas, and Transfer of Funds and Establi sh-
nent of the Frank Denius Endowed Scholarship in the
Departnent of Intercollegiate Athletics for Men.--Upon
recommendati on of the Asset Managenent Committee, the
Board accepted a $66,667 gift from The Cai n Foundati on,
Austin, Texas, and a $33,333 transfer of Second Century
Fund matching funds for a total of $100,000 and est ab-

| i shed the Frank Denius Endowed Schol arship in the
Department of Intercollegiate Athletics for Men at The
Uni versity of Texas at Austin.

I ncone earned fromthe endowrent will be used to provide
schol arship support to student athletes participating in
the nen's athletics program

U T. Austin: Acceptance of Gft fromMs. Fred More,
Austin, Texas, and Establishnent of the Robert C.
Drunmond Endowed Presidential Scholarship in the Coll ege
of Business Adm nistration and the G aduate School of

Busi ness. -- Aut hori zati on was granted to accept 700 shares
of Mobil Corporation conmon stock val ued at $53, 812. 50
fromMs. Fred Moore, Austin, Texas, and to establish the
Robert C. Drummond Endowed Presidential Scholarship in
the Col |l ege of Business Adm nistration and the G aduate
School of Business at The University of Texas at Austin.

I ncone earned fromthe endowrent will be used to provide
annual schol arships for students enrolled in the Coll ege
of Business Adm nistration and the G aduate School of
Busi ness.

U T. Austin: Redesignation of the Royal B. Enbree, Jr.
Schol arship in the Coll ege of Education as the Royal B.
Enbree, Jr. Endowed Presidential Schol arship.--The Asset
Managenent Comm ttee recomended and the Board, with the
concurrence of Dr. Enbree's daughters, redesignated the
Royal B. Enbree, Jr. Scholarship in the Coll ege of Educa-
tion at The University of Texas at Austin as the Royal B.
Enbree, Jr. Endowed Presidential Schol arship.

U T. Austin: Acceptance of Gft fromDr. Lorene L
Rogers, Austin, Texas, and Corporate Matching Funds from
t he Texaco Foundation, Wite Plains, New York, and Estab-
i shnent of the Kelly Fearing Endowed Presidential Schol -
arshipin Art in the College of Fine Arts.--The Board,
upon recommendati on of the Asset Managenent Conm ttee,
accepted sal e proceeds in the amount of $17,500 froma
gift of Tinme Warner Corporation common stock from

Dr. Lorene L. Rogers, Austin, Texas, and $20,000 in
corporate matching funds fromthe Texaco Foundati on,
White Plains, New York, for a total of $37,500 and estab-
lished the Kelly Fearing Endowed Presidential Schol arship
in Art in the Departnment of Art and Art History, College
of Fine Arts, at The University of Texas at Austin.

I ncone earned fromthe endowrent will be used to provide
schol arshi p support to students in the Departnent of Art
and Art History.
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9.

10.

11.

12.

U T. Austin: Acceptance of Gfts from Various Donors
and Establishnment of the Anna Mae Ford Menorial Fund in
the College of Liberal Arts.--Approval was given to
accept $27,066 in gifts fromvarious donors and to estab-
lish an endowent in the Institute of Latin American
Studies, College of Liberal Arts, at The University of
Texas at Austin to be naned the Anna Mae Ford Menori al
Fund.

I ncone earned fromthe endowrent will be used to provide
fell owship support to second year graduate students in
the Institute of Latin Anmerican Studies who have shown
evi dence of good academ c progress and who indicate a
scholarly or professional interest in Latin Anmerica.
Preference shall be given to femal e students.

U T. Austin: Getty Gl Conmpany Centennial Chair in
Petrol eum Engi neering in the College of Engineering -

Aut hori zation to Redesignate as the Texaco Centenni al
Chair in Petroleum Engineering.--1n order to reflect

the current name of the corporation, the Board, with

t he concurrence of the donor, redesignated the Getty Ol
Conmpany Centennial Chair in Petrol eum Engi neering in the
Depart ment of Petrol eum Engi neering, Coll ege of Engineer-
ing, at The University of Texas at Austin as the Texaco
Centenni al Chair in Petrol eum Engi neeri ng.

U. T. Austin: Acceptance of Gft from G aves, Dougherty,
Hearon & Mbody, Austin, Texas, and Transfer of Funds and
Establi shment of the Graves, Dougherty, Hearon & Mody
Endowed Presidential Scholarship for Intercollegiate
Athletics for Wonen in the Departnment of Intercollegiate
Athletics for Wnen.--The Board accepted a $25,000 gift
from Graves, Dougherty, Hearon & Mbody, Austin, Texas,
and a $12,500 transfer of Second Century Fund matching
funds for a total of $37,500 and established the G aves,
Dougherty, Hearon & Mbody Endowed Presidential Schol ar-
ship for Intercollegiate Athletics for Wnen in the
Departnent of Intercollegiate Athletics for Wnen at The
Uni versity of Texas at Austin.

I ncone earned fromthe endowrent will be used to provide
schol arshi p support to student athletes on the wonen's
athletics varsity soccer team

U T. Austin: Approval to Accept Gft fromMs. David
(Mary Wnton) Green, Naples, Florida, Through the David
G een and Mary Wnton G een Foundation, W nnetKka,
Illinois, and to Establish the Mary Wnton G een Endowed
Presidential Scholarship in Misic in the College of Fine
Arts.--Approval was granted to accept a $25,000 gift from
Ms. David (Mary Wnton) G een, Naples, Florida, through
the David Green and Mary Wnton G een Foundati on,
Wnnetka, Illinois, and to establish the Mary W nton

G een Endowed Presidential Scholarship in Miusic in the
Department of Music, College of Fine Arts, at The Univer-
sity of Texas at Austin.

I ncone earned fromthe endowrent will be used to provide
schol arshi p support to undergraduate string students who
have denonstrated talent and prom se in rigorous audi-
tions, wth preference given to citizens or permnmanent
residents of the U S
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13.

14.

U T. Austin: Acceptance of Bequest fromthe Estate of
Cornelia Hood, Fort Wrth, Texas, for the Texas Menori al
Museum - - The Asset Managenment Committee recommended and
the Board accepted a specific bequest of an antique fl ax
spi nning wheel with an undeterm ned value fromthe Estate
of Cornelia Hood, Fort Wbrth, Texas, for the use and
benefit of the Texas Menorial Miseum at The University

of Texas at Austin.

U T. Austin: Acceptance of Grant from Houst on Endowrent
I nc., Houston, Texas; Establishnment of the Houston Endow
nment President's Excell ence Schol arshi ps and the Houston
Endownent G aduate Fellowship in the G aduate School of
Li brary and Information Science; and Eligibility for

Mat chi ng Funds Under The Brackenridge Matching Pro-
gram #2. - - The Board, upon reconmendation of the Asset
Managenent Conmittee, accepted a $700,000 grant, of

whi ch $350, 000 has been recei ved and $350,000 is to be
paid by Decenber 31, 1994, from Houston Endowrent Inc.,
Houst on, Texas, to establish the foll ow ng endowrents at
The University of Texas at Austin:

a. $300, 000 of the received grant funds and
$300, 000 of the pledged grant funds for a
total of $600,000 to establish the Houston
Endowrent President's Excel |l ence Schol ar -
shi ps

| ncone earned fromthe endowent will be
used to provide support to undergraduate
and graduate students in any academ c area
according to the President's judgenent
related to changi ng student and institu-
tional needs. The students hol di ng awards
w || be designated "Houston Endownent

Schol ars” or "Fellows," depending on

under graduat e or graduate status.

b. $50, 000 of the received grant funds
and $50, 000 of the pledged grant funds
for a total of $100,000 to establish the
Houst on Endownent G aduate Fell owship in
the Graduate School of Library and Infor-
mat i on Sci ence

I ncone earned fromthe endowrent will be
used to provide fellowship support to
graduate students concentrating in the
School's Preservation and Conservation
Educati on Prograns.

In addition, matching funds in the anount

of $50,000 will be reserved under The
Brackenri dge Matching Program #2 to be all o-
cated proportionately as gifts are received
to increase the Graduate School of Library
and I nformation Sci ence endowrent to a total
of $150, 000.
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15.

16.

17.

U T. Austin: Acceptance of Gant fromthe John S. and
Janmes L. Knight Foundation, Mam, Florida, and Estab-
i shnent of the John S. and Janes L. Kni ght Foundati on
Chair in International Journalismin the Coll ege of
Communi cation.--Wth grateful appreciation, approval
was given to accept a grant conprised of $45,897.50 in
cash and Kni ght-Ri dder, Inc. comon stock val ued

at $954,102.50 fromthe John S. and Janmes L. Knight
Foundation, Mam, Florida, for a total of $1, 000,000
and to establish the John S. and Janmes L. Kni ght Foun-
dation Chair in International Journalismin the Depart-
ment of Journalism College of Conmunication, at The
University of Texas at Austin.

I ncone earned fromthe endowent will be used to support
the Chair.

U T. Austin: Acceptance of Gfts and Pl edges from

Vari ous Donors and Establishnent of the R W and
Kat hl een Li ndsey Endowed Presidential Schol arship.--Upon
recommendati on of the Asset Managenent Committee, the
Board accepted $19,045 in gifts and $6, 000 i n pl edges,
payabl e by August 31, 1995, from various donors for a
total of $25,045 and established the R W and Kathl een
Li ndsey Endowed Presidential Schol arship at The Uni ver-
sity of Texas at Austin.

I ncone earned fromthe endowrent will be used to provide
schol arshi p support to students of any academ c maj or who
are from Fort Bend County, Texas. Recipients nust not be
current participants in varsity athletics and nust not
have signed an enpl oynent agreenment with a professional
sports cl ub.

U T. Austin: Acceptance of Gfts fromM. David A

Li ngl e, Houston, Texas, and Corporate Matching Funds from
t he Exxon Education Foundation, lrving, Texas, for Addi-
tion to the David A. Lingle Endowed Scholarship in Engi-
neering in the Coll ege of Engineering; Redesignation of
t he Scholarship as the David A Lingle Endowed Presiden-
tial Scholarship in Engineering;, and Eligibility for

Mat chi ng Funds Under The Regents' Endownrent Program --
Wth the concurrence of the donor, the Board accepted
$3,750 in gifts fromM. David A Lingle, Houston,

Texas, and $11, 250 in corporate matching funds fromthe
Exxon Educati on Foundation, Irving, Texas, for a total

of $15,000 for addition to the David A Lingle Endowed
Schol arship in Engineering in the College of Engineering
at The University of Texas at Austin for a total endow
ment of $25,000, and the Schol arship was redesi gnated as
the David A Lingle Endowed Presidential Scholarship in
Engi neeri ng.

Further, $7,500 in matching funds will be allocated
under The Regents' Endowrent Program and will be used
to increase the endowrent to a total of $32,500.
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18.

19.

20.

U T. Austin: Authorization to Accept Gft and Pl edge
fromM. Georgia B. Lucas, Austin, Texas, and Transfer

of Funds and to Establish the Georgia B. Lucas Endowed
Presidential Scholarship in Miusic in the College of Fine
Arts.--Authorization was granted to accept a $10, 000 gift
and a $15, 000 pl edge, payable by August 31, 1995, from
Ms. Georgia B. Lucas, Austin, Texas, and a $12,500 trans-
fer of funds from President's designated funds for a
total of $37,500 and to establish the Georgia B. Lucas
Endowed Presidential Scholarship in Misic in the Depart-
ment of Music, College of Fine Arts, at The University

of Texas at Austin.

I ncone earned fromthe endowrent will be used to provide
schol arshi p support to an undergraduate or graduate
student in nusic who has denonstrated talent, prom se,
and academ c excellence, with preference given to an
opera or orchestra student.

U T. Austin: Approval to Accept Gft fromM. and
Ms. Honmer L. (Pat) Luther, Jr., Houston, Texas, and
Transfer of Funds and Establishnent of the Pat and
Homer L. Luther, Jr. Endowed Presidential Scholarship
in the College of Business Adm nistration and the

G aduat e School of Business.--Approval was given to
accept a gift of 1,020 shares of CML common stock val -
ued at $24,416.25 from M. and Ms. Honer L. (Pat)

Lut her, Jr., Houston, Texas, and a $583.75 transfer
of discretionary funds for a total of $25,000 and to
establish the Pat and Homer L. Luther, Jr. Endowed
Presidential Scholarship in the Coll ege of Business
Adm ni stration and the Graduate School of Business at
The University of Texas at Austin.

I ncone earned fromthe endowrent will be used to provide
schol arshi ps for students enrolled in the Coll ege of

Busi ness Adm ni stration and the G aduate School of Busi-
ness.

U T. Austin: Acceptance of Gant from The Bernard and
Audr e Rapoport Foundation, Waco, Texas, and Transfer of
Funds and Establishnent of the Bernard and Audre Rapoport

Endowed Presidential Scholarship in the Departnment of
Intercollegiate Athletics for Wnen. --The Board, upon
reconmmendati on of the Asset Managenent Committee,
accepted a $25,000 grant from The Bernard and Audre
Rapoport Foundation, Waco, Texas, and a $12,500 trans-
fer of Second Century Fund matching funds for a total

of $37,500 and established the Bernard and Audre Rapoport
Endowed Presidential Scholarship in the Departnent of
Intercollegiate Athletics for Wonmen at The University of
Texas at Austin.

I ncone earned fromthe endowrent will be used to provide
schol arship support to student athletes participating in
the wonen's athletics programwho have served as excel -

| ent role nodels for young children in the conunity,

Wi th preference given to participants in the wonen's
tenni s program
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21. U. T. Austin: Redesignation of the Lorene L. Rogers
Endowed Presidential Scholarship in Miusic in the College
of Fine Arts as the Verna M Harder Endowed Presidenti al
Schol arship in Misic.--Approval was given to redesignate
the Lorene L. Rogers Endowed Presidential Scholarship in
Music in the Departnment of Miusic, College of Fine Arts,
at The University of Texas at Austin as the Verna M
Har der Endowed Presidential Scholarship in Miusic, in
accordance wth the wi shes of the donor, Dr. Lorene L.
Rogers, to honor Ms. Verna M Harder, a fornmer U T.
Austin enpl oyee.

22. U. T. Austin - Tobi and Tina Taub Endowed Scholarship in
t he Departnent of Intercollegiate Athletics for Wnen:
Amendnent of Scholarship Criteria.--Upon reconmendation
of the Asset Managenent Commttee, the scholarship cri-
teria for the Tobi and Tina Taub Endowed Schol arship in
the Departnent of Intercollegiate Athletics for Wnen at
The University of Texas at Austin was anended to include
an eligibility for students majoring in kinesiology.

The Departnent of Intercollegiate Athletics for Wnen
and the donors indicate that current guidelines include
student athletes nmajoring in business adm nistration or
natural sciences and the added eligibility will nore
fully cover the natural science interests of those mgjor-
ing in kinesiology within the Coll ege of Educati on.

This amendnent to the Scholarship criteria is permssible
under Section 163.008 of the Texas Property Code and is
acceptable to the donors.

23. U. T. Austin: Acceptance of Gant from Houst on Endowrent

I nc., Houston, Texas; Establishnment of the Marshall F.
Well's Schol arship and Fell owship Endownent in the Coll ege

of Fine Arts; and Eligibility for Mtching Funds Under
The Brackenridge Matching Program #2. --The Board accepted
a $250,000 grant, of which $125,000 has been received

and $125,000 is to be paid by Decenber 31, 1994, from
Houst on Endowmrent Inc., Houston, Texas, and established
the Marshall F. Wells Schol arship and Fel | owshi p Endow
ment in the College of Fine Arts at The University of
Texas at Austin.

Further, matching funds in the amount of $125,6000 wl |
be reserved under The Brackenridge Mtchi ng Program #2
to be allocated proportionately as gifts are received to
i ncrease the endownent to a total of $375, 000.

I ncone earned fromthe endowrent will be used to provide
schol arship and fell owshi p support to undergraduate and
graduate students in the College of Fine Arts.

24, U. T. Austin: Authorization to Accept Gant from The
H W WIson Foundation, Bronx, New York, and to Estab-
lish the H W WI1son Scholarship in the G aduate School
of Library and Information Science.--Authorization was
granted to accept a $10,000 grant from The H W WI son
Foundation, Bronx, New York, and to establish the H W
W son Scholarship in the G aduate School of Library and
I nformation Science at The University of Texas at Austin.

I ncone earned fromthe endowrent will be used to provide
schol arshi p support to deserving students who intend to
pursue careers in library education.
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25.

26.

27.

28.

U T. El Paso: Acceptance of G ft from Various Donors
and Establishnent of the John C. Birkhead and D ck

Shi naut Menorial Scholarship in Kinesiology or Sports

St udi es. --The Asset Managenent Committee recommended and
t he Board accepted a $10,968.53 gift from various donors
and established the John C. Birkhead and D ck Shi naut
Menori al Schol arship in Kinesiology or Sports Studies at
The University of Texas at El Paso.

I ncone earned fromthe endowent will be used to award
schol arshi ps to students who are majoring in kinesiology
or sports studies with the intention to teach and/or
coach.

U T. El Paso: Acceptance of Gft fromthe El Paso
Downt own Li ons Club, El Paso, Texas, and Establi shnent of

The Downt own Lions/John Phel an Endowed Athletic Schol ar-
shi p Fund. --The Board, upon recomrendati on of the Asset
Managenent Conmittee, accepted a $10,000 gift fromthe
El Paso Downt own Lions C ub, El Paso, Texas, and estab-
| i shed The Downt own Lions/John Phel an Endowed Athletic
Schol arship Fund at The University of Texas at El Paso.

I ncone earned fromthe endowrent will be used to provide
a scholarship to a full-tine student athlete with a
m ni nrum gr ade poi nt average of 3.0.

U T. El Paso: Approval to Accept Gft and Pl edge from
The G marron Foundation, El Paso, Texas, and to Establish

t he Jack and Dorot hy Hunt Endowrent for Entrepreneur-

shi p. --Approval was given to accept a $20,000 gift and

an $80, 000 pl edge, payabl e by Decenber 31, 1998, from
The G marron Foundation, El Paso, Texas, for a total

of $100, 000 and to establish the Jack and Dorothy Hunt
Endowrent for Entrepreneurship at The University of Texas
at El Paso.

| ncone earned fromthe endowment will be used at the

di scretion of the Dean of the College of Business Adm n-
istration to pronote and enhance formal and infornal
activities which support the devel opnent of entrepre-
neurs.

U T. Southwestern Medical Center - Dallas: Acceptance
of Gft and Pledge from Beauti Control Cosnetics, Inc. and
WH. O, Inc., Both of Carrollton, Texas; Establishnent of
t he Beauti Control Cosnetics, Inc. Professorship in Mn-
eral Metabolismand Osteoporosis; Allocation of Funds
fromthe Private Fund Devel opnent Canpaign; and Eligibil-
ity for Matching Funds Under the Texas Em nent Schol ars
Program - -Upon recomendati on of the Asset Managenent
Comm ttee, the Board accepted a $20,000 gift and

an $80, 000 pl edge, payabl e by Decenber 31, 1997, from
Beauti Control Cosnetics, Inc. and WH. O., Inc., both of
Carrollton, Texas, for a total of $100,000 and estab-

| i shed the Beauti Control Cosnetics, Inc. Professorship
in Mneral Metabolismand Osteoporosis at The University
of Texas Sout hwestern Medical Center at Dallas.

Further, $100,000 will be allocated fromthe $12, 500, 000
chal  enge fund established with MSRDP funds at the U T.
Sout hwestern Medical Center - Dallas as part of the
Private Fund Devel opnent Canpaign and will be used to

i ncrease the endownent to a total of $200, 000.
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29.

30.

Additionally, the actual inconme that will be earned on

t he $100,000 gift and pl edge, as received, will be certi-
fied to the appropriate State authorities for matching
under the Texas Em nent Schol ars Programas set out in
Chapter 51, Subchapter | of the Texas Education Code,
when mat chi ng funds are nade avail abl e under that act.

| ncone earned fromthe endowent will be used to support
t he Professorship.

See Page 131 related to an appointnent to this Profes-
sor shi p.

U T. Southwestern Medical Center - Dallas: Acceptance
of Gft and Pledge fromM. and Ms. Leo F. (Marilyn R)
Corrigan, Jr., Dallas, Texas; Establishnment of The
Marilyn R Corrigan Distinguished Chair in Pediatric
Research; Allocation of Funds fromthe Private Fund
Devel opment Canpaign; and Eligibility for Mtchi ng Funds
Under the Texas Em nent Schol ars Program --The Board
accepted a $250,000 gift and a $250, 000 pl edge, pay-
abl e by January 31, 1997, fromM. and Ms. Leo F.
(Marilyn R) Corrigan, Jr., Dallas, Texas, for a total
of $500, 000 and established The Marilyn R Corrigan

Di stinguished Chair in Pediatric Research at The Univer-
sity of Texas Sout hwestern Medical Center at Dall as.

Further, $500,000 will be allocated fromthe $12, 500, 000
chal l enge fund established with MSRDP funds at the U T.
Sout hwestern Medical Center - Dallas as part of the
Private Fund Devel opnent Canpaign and will be used to

i ncrease the endownent to a total of $1, 000, 000.

Additionally, the actual inconme that will be earned on

t he $500, 000 gift and pl edge, as received, will be certi-
fied to the appropriate State authorities for matching
under the Texas Em nent Schol ars Programas set out in
Chapter 51, Subchapter | of the Texas Education Code,
when mat chi ng funds are nade avail abl e under that act.

| ncone earned fromthe endowent will be used to support
the work of a faculty nenber involved in research in
pedi atri c di sease.

See Page 131 related to an appointnent to this Chair.

U. T. Southwestern Medical Center - Dallas: Authoriza-
tion to Establish The Dall as Foundation Chair in Gyneco-
| ogi ¢ Oncol ogy. --Aut hori zation was granted to establish
The Dall as Foundation Chair in Gynecol ogic Oncol ogy at
The University of Texas Sout hwestern Medical Center at
Dallas with the understanding that funds for the endow
ment, totalling $500,000, will be held and adm ni stered
by the Sout hwestern Medi cal Foundation (an external
foundation), Dallas, Texas.

See Page 131 related to an appointnent to this Chair.
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31.

32.

U T. Southwestern Medical Center - Dallas: Acceptance
of Gfts fromVarious Donors; Establishment of The
Norman F. Gant Research Fund in Cbstetrics & Gynecol ogy;
Al location of Funds fromthe Private Fund Devel opnent
Canpaign; and Eligibility for Matchi ng Funds Under the
Texas Em nent Schol ars Program --The Asset Managenent
Conmittee recommended and the Board accepted $145, 620 in
gifts fromvarious donors and established The Norman F.
Gant Research Fund in OQbstetrics & Gynecol ogy at The
University of Texas Sout hwestern Medical Center at
Dal | as.

Further, $145,620 will be allocated fromthe $12, 500, 000
chal l enge fund established with MSRDP funds at the U T.
Sout hwestern Medical Center - Dallas as part of the
Private Fund Devel opnent Canpaign and will be used to

i ncrease the endownent to a total of $291, 240.

Additionally, the actual inconme that will be earned on
the $145,620 in gifts will be certified to the appropri -
ate State authorities for matching under the Texas

Em nent Schol ars Program as set out in Chapter 51, Sub-
chapter | of the Texas Education Code, when natching
funds are nmade avail abl e under that act.

| ncone earned fromthe endowent will be used to support
the work of faculty involved in obstetrical and gyneco-
| ogi cal research

U T. Southwestern Medical Center - Dallas: Acceptance
of Gfts and Pledges from Vari ous Donors; Establishment
of The Doctor Charles F. Gegory Chair in Othopaedic
Surgery; Allocation of Funds fromthe Private Fund Devel -

oprment Canpaign; and Eligibility for Matchi ng Funds Under

the Texas Emi nent Schol ars Program --The Board, upon
reconmmendati on of the Asset Managenent Committee,
accepted $250,000 in gifts and $139, 250 i n pl edges,
payabl e by Decenber 31, 1997, from various donors for

a total of $389, 250 and established The Doctor Charles F.
G egory Chair in Othopaedic Surgery at The University of
Texas Sout hwestern Medical Center at Dall as.

Further, $389,250 will be allocated fromthe $12, 500, 000
chal  enge fund established with MSRDP funds at the U T.
Sout hwestern Medi cal Center - Dallas as part of the
Private Fund Devel opnent Canpaign and will be used to

i ncrease the endownent to a total of $778, 500.

Additionally, the actual inconme that will be earned on
the $389,250 in gifts and pl edges, as received, will be
certified to the appropriate State authorities for match-
i ng under the Texas Em nent Schol ars Program as set out
in Chapter 51, Subchapter | of the Texas Educati on Code,
when mat chi ng funds are nade avail abl e under that act.

| ncone earned fromthe endowent will be used to support
the Chair.

See Page 131 related to an appointnent to this Chair.
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33.

34.

35.

U T. Southwestern Medical Center - Dallas: Authoriza-
tion to Accept G fts and Pl edges from The Patrick and
Beatrice Haggerty Foundati on and Texas |Instruments Foun-
dation, Both of Dallas, Texas; Establishnment of The
Patrick E. Haggerty Distinguished Chair in Basic Bionedi-
cal Science; Allocation of Funds fromthe Private Fund
Devel opnent Canpaign; and Eligibility for Mtchi ng Funds
Under the Texas Em nent Schol ars Program -- Approval was
given to accept a $100,000 gift and a $150, 000 pl edge,
payabl e by Decenber 31, 1995, from The Patrick and
Beatri ce Haggerty Foundation, Dallas, Texas, and

a $50,000 gift and a $200, 000 pl edge, payabl e by

March 31, 1997, from Texas | nstruments Foundati on,
Dal | as, Texas, for a total of $500,000 and to establish
The Patrick E. Haggerty Distinguished Chair in Basic

Bi onedi cal Science at The University of Texas South-
western Medical Center at Dall as.

Further, $500,000 will be allocated fromthe $25, 000, 000

chal | enge fund established by an anonynous donor as part

of the Private Fund Devel opnent Canpaign and will be used
to increase the endowent to a total of $1, 000, 000.

Additionally, the actual inconme that will be earned on

t he $500,000 in gifts and pl edges, as received, and

t he $500, 000 in challenge funds will be certified to the
appropriate State authorities for matching under the
Texas Em nent Schol ars Program as set out in Chapter 51,
Subchapter | of the Texas Education Code, when matching
funds are nmade avail abl e under that act.

| ncone earned fromthe endowent will be used to support
the Chair.

U T. Southwestern Medical Center - Dallas: Acceptance
of Bequest fromthe Estate of Alison MDaniel Bi sgood

Har wood, Charl eston, South Carolina.--Upon recomrendati on
of the Asset Managenent Committee, the Board accepted

a $100, 000 specific bequest and a residual bequest con-
sisting of $78,457.93 fromthe Estate of Alison MDani el
Bi sgood Harwood, Charleston, South Carolina, for a total
of $178,457.93 to support nedical research at The Univer-
sity of Texas Sout hwestern Medical Center at Dall as.

U T. Southwestern Medical Center - Dallas: Acceptance
of Gft fromM. Robert T. Hayes, Dallas, Texas; Estab-
i shnent of The Robert T. Hayes Center for M neral Metab-

oli sm Research; Allocation of Funds fromthe Private Fund

Devel opment Canpaign; and Eligibility for Mtchi ng Funds
Under the Texas Em nent Schol ars Program --The Board,

wi th grateful appreciation, accepted a $1, 000,000 gift
fromM. Robert T. Hayes, Dallas, Texas, and established
The Robert T. Hayes Center for M neral Metabolism
Research at The University of Texas Sout hwestern Medica
Center at Dall as.

Further, $1,000,000 will be allocated fromthe

$25, 000, 000 chal | enge fund established by an anonynous
donor as part of the Private Fund Devel opnent Canpai gn
and will be used to increase the endownent to a total
of $2, 000, 000.
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37.

Additionally, the actual inconme that will be earned on

t he $1, 000,000 gift and the $1, 000,000 in chall enge funds
wll be certified to the appropriate State authorities
for matchi ng under the Texas Em nent Schol ars Program as
set out in Chapter 51, Subchapter |I of the Texas Educa-
tion Code, when matching funds are nade avail abl e under
that act.

I ncone earned fromthe endowrent will be used to sup-
port the work of faculty involved in mneral netabolism
research

U. T. Southwestern Medical Center - Dallas: Approval

to Accept Gft and Pledge fromM. and Ms. S. Roger
(Carolyn) Horchow, Dallas, Texas; Establishnent of the
Carolyn P. and S. Roger Horchow Research Fund; Allocation

of Funds fromthe Private Fund Devel opnent Canpai gn; and
Eligibility for Matching Funds Under the Texas Eni nent
Schol ars Program --Approval was given to accept a $50, 000
gift and a $150, 000 pl edge, payabl e by January 31, 1997,
fromM. and Ms. S. Roger (Carolyn) Horchow, Dall as,
Texas, for a total of $200,000 and to establish the
Carolyn P. and S. Roger Horchow Research Fund at The
University of Texas Sout hwestern Medical Center at

Dal | as.

Further, $200,000 will be allocated fromthe $25, 000, 000

chal | enge fund established by an anonynous donor as part

of the Private Fund Devel opnent Canpaign and will be used
to increase the endowent to a total of $400, 000.

In addition, the actual incone that will be earned on

t he $50, 000 gift, the $150, 000 pl edge, as received, and

t he $200, 000 al | ocation of challenge funds will be certi -
fied to the appropriate State authorities for matching
under the Texas Em nent Schol ars Programas set out in
Chapter 51, Subchapter | of the Texas Education Code,
when mat chi ng funds are nade avail abl e under that act.

I ncone earned fromthe endowrent will be used to sup-
port the work of faculty nenbers involved in i munol ogy
research in the area of AIDS and rel ated di seases.

U. T. Southwestern Medical Center - Dallas: Acceptance
of Gft fromthe Susan G Konen Breast Cancer Foundation

Dal | as, Texas; Establishnent of The Konen Alliance Center

for Breast Cancer Research; Allocation of Funds fromthe
Private Fund Devel opnent Canpaign; and Eligibility for
Mat chi ng Funds Under the Texas Em nent Schol ars Pro-

gram - - The Asset Managenent Conm ttee reconmended and the
Board accepted a $500,000 gift fromthe Susan G Konen
Breast Cancer Foundation, Dallas, Texas, and established
The Komen Alliance Center for Breast Cancer Research at
The University of Texas Sout hwestern Medical Center at
Dal | as.

Further, $500,000 will be allocated fromthe $25, 000, 000

chal | enge fund established by an anonynous donor as part

of the Private Fund Devel opnent Canpaign and will be used
to increase the endowent to a total of $1, 000, 000.
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39.

Additionally, the actual inconme that will be earned on

t he $500, 000 gift and the $500,000 in chall enge funds
wll be certified to the appropriate State authorities
for matchi ng under the Texas Em nent Schol ars Program as
set out in Chapter 51, Subchapter |I of the Texas Educa-
tion Code, when matching funds are nade avail abl e under
that act.

I ncone earned fromthe endowent will be used to support
the work of faculty involved in breast cancer research

U T. Southwestern Medical Center - Dallas: Approval to
Establish the Ruth W and MIton P. Levy, Sr. Chair in
Mol ecul ar Nephrol ogy; Allocation of Funds fromthe Pri-
vat e Fund Devel opnent Canpai gn; and Establishnment of The
NCH Corporation Chair in Mlecular Transport.--The Board
established the Ruth W and MIton P. Levy, Sr. Chair in
Mol ecul ar Nephrol ogy at The University of Texas Sout h-
western Medical Center at Dallas with the understanding
that the funds for the endownent ($500,000) will be held
and adm ni stered by the Sout hwestern Medi cal Foundati on
(an external foundation), Dallas, Texas.

Further, $500,000 will be allocated fromthe $25, 000, 000
chal | enge fund established by an anonynous donor as part
of the Private Fund Devel opnent Canpaign and wll be
used to establish The NCH Corporation Chair in Ml ecular
Transport at the U T. Sout hwestern Medical Center -
Dal | as.

I ncone earned on The NCH Corporation Chair in Ml ecular
Transport will be used to support the Chair.

See Page 131 related to appointnents to these Chairs.

U T. Southwestern Medical Center - Dallas: Acceptance
of Gft fromM. and Ms. Paul D. (Betty) Meek and Corpo-

rate Matching Funds fromFINA, Inc., Both of Dallas,
Texas; Establishnment of the Paul and Betty Meek - FINA
Prof essorship in Ml ecul ar I munol ogy; Allocation of
Funds fromthe Private Fund Devel opment Canpai gn; and
Eligibility for Matching Funds Under the Texas Eni nent
Schol ars Program --The Board, upon recommendati on of the
Asset Managenent Conmittee, accepted a $25,000 gift from
M. and Ms. Paul D. (Betty) Meek, Dallas, Texas,

and $25,000 in corporate matching funds fromFINA, Inc.,
Dal | as, Texas, for a total of $50,000 and established
the Paul and Betty Meek - FINA Professorship in Ml ecu-

| ar | mmunol ogy at The University of Texas Sout hwestern
Medi cal Center at Dall as.

Further, $50,000 will be allocated fromthe $25, 000, 000
chal | enge fund established by an anonynous donor as part
of the Private Fund Devel opnent Canpaign and will be used
to increase the endowent to a total of $100, 000.

Additionally, the actual inconme that will be earned on

t he $50, 000 gift and corporate matching funds and

t he $50, 000 allocation of challenge funds will be certi-
fied to the appropriate State authorities for matching
under the Texas Em nent Schol ars Programas set out in
Chapter 51, Subchapter | of the Texas Education Code,
when mat chi ng funds are nade avail abl e under that act.

| ncone earned fromthe endowent will be used to support
t he Professorship.
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40. U. T. Southwestern Medical Center - Dallas: Accep-
tance of Gft fromM. W A Mncrief, Jr., Fort Wrth,
Texas; Establishnment of the W A "Tex" and Deborah
Moncrief, Jr. Center for Cancer Cenetics; Allocation
of Funds fromthe Private Fund Devel opment Canpai gn;
and Eligibility for Mtching Funds Under the Texas
Em nent Scholars Program--Wth grateful appreciation,
approval was given to accept a $1, 000,000 gift from
M. W A Mncrief, Jr., Fort Worth, Texas, and to
establish the W A "Tex" and Deborah Moncrief, Jr.
Center for Cancer Genetics at The University of Texas
Sout hwest ern Medi cal Center at Dall as.

Further, $1,000,000 will be allocated fromthe

$25, 000, 000 chal I enge fund established by an anonynous
donor as part of the Private Fund Devel opnent Canpai gn
and will be used to increase the endownent to a total
of $2, 000, 000.

Additionally, the actual inconme that will be earned on

t he $1, 000,000 gift and the $1, 000,000 in chall enge funds
will be certified to the appropriate State authorities
for matchi ng under the Texas Em nent Schol ars Program as
set out in Chapter 51, Subchapter |I of the Texas Educa-
tion Code, when matching funds are made avail abl e under
that act.

| ncone earned fromthe endowent will be used to support
the work of faculty involved in cancer genetics research.

41. U. T. Southwestern Medical Center - Dallas: Acceptance
of Gft and Pledge fromDr. and Ms. Charles Y. C Pak
Dal | as, Texas; Establishnent of The Wchan Pak Prof es-
sorship of Bone Biophysics; Allocation of Funds from
t he Private Fund Devel opnent Canpaign; and Eligibility
for Matching Funds Under the Texas Em nent Schol ars
Program - -Upon recomendati on of the Asset Managenent
Comm ttee, the Board accepted a $25,000 gift and
a $25,000 pl edge, payabl e by Septenber 1, 1994, from
Dr. and Ms. Charles Y. C. Pak, Dallas, Texas, for a
total of $50,000 and established The Wechan Pak Prof es-
sorshi p of Bone Bi ophysics at The University of Texas
Sout hwest ern Medi cal Center at Dall as.

Further, $50,000 will be allocated fromthe $12, 500, 000
chal  enge fund established with MSRDP funds at the U T.
Sout hwestern Medical Center - Dallas as part of the
Private Fund Devel opnent Canpaign and will be used to

i ncrease the endownent to a total of $100, 000.

Additionally, the actual inconme that will be earned on

t he $50,000 gift and pl edge, as received, will be certi-
fied to the appropriate State authorities for matching
under the Texas Em nent Schol ars Programas set out in
Chapter 51, Subchapter | of the Texas Education Code,
when mat chi ng funds are nade avail abl e under that act.

| ncone earned fromthe endowent will be used to support
t he Professorship.

See Page 131 related to an appointnent to this Profes-
sor shi p.
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43.

U T. Southwestern Medical Center - Dallas: Acceptance
of Gfts fromVarious Donors; Establishnment of The George
and Carol Poston Professorship in Breast Cancer Research
Al location of Funds fromthe Private Fund Devel opnent
Canpaign; and Eligibility for Matchi ng Funds Under the
Texas Em nent Schol ars Program --The Board accepted
$50,000 in gifts fromvarious donors and established The
George and Carol Poston Professorship in Breast Cancer
Research at The University of Texas Sout hwestern Medica
Center at Dall as.

Further, $50,000 will be allocated fromthe $25, 000, 000
chal | enge fund established by an anonynous donor as part
of the Private Fund Devel opnent Canpaign and will be used
to increase the endowent to a total of $100, 000.

In addition, the actual incone that will be earned on

the $50,000 in gifts and the $50, 000 all ocation of chal -

| enge funds will be certified to the appropriate State
authorities for matching under the Texas Em nent Schol ars
Program as set out in Chapter 51, Subchapter | of the
Texas Education Code, when matching funds are made avail -
abl e under that act.

I ncone earned fromthe endowent will be used to support
t he Professorship.

See Page 131 related to an appointnent to this Profes-
sor shi p.

U. T. Southwestern Medical Center - Dallas: Authoriza-
tion to Accept G fts and Pl edges from Vari ous Donors;

Est abli shnent of The Vernie A. Stenbridge, MD., Chair
in Pathology; Allocation of Funds fromthe Private Fund
Devel opnent Canpaign; and Eligibility for Mutchi ng Funds
Under the Texas Em nent Schol ars Program --Aut hori zati on
was granted to accept $180,000 in gifts and $162,000 in
pl edges, payabl e by Decenber 31, 1997, from various
donors for a total of $342,000 and to establish The
Vernie A Stenbridge, MD., Chair in Pathology at The
Uni versity of Texas Sout hwestern Medical Center at
Dal | as.

Further, $342,000 will be allocated fromthe $12, 500, 000
chal  enge fund established with MSRDP funds at the U T.
Sout hwestern Medical Center - Dallas as part of the
Private Fund Devel opnent Canpaign and will be used to

i ncrease the endownent to a total of $684, 000.

Additionally, the actual inconme that will be earned on
the $342,000 in gifts and pl edges, as received, will be
certified to the appropriate State authorities for match-
i ng under the Texas Em nent Schol ars Program as set out
in Chapter 51, Subchapter | of the Texas Educati on Code,
when mat chi ng funds are nade avail abl e under that act.

| ncone earned fromthe endowment will be used to support
the Chair.

See Page 131 related to an appointnent to this Chair.
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U T. Southwestern Medical Center - Dallas: Acceptance
of Gft fromM. and Ms. Richard C. (D ana) Strauss,
Dal | as, Texas; Establishnent of The Diana and Richard C
Strauss Professorship in Bionedical Research; Allocation
of Funds fromthe Private Fund Devel opnent Canpai gn; and
Eligibility for Matching Funds Under the Texas Eni nent
Schol ars Program --The Asset Managenent Conmittee recom
mended and the Board accepted a $50,000 gift fromM. and
Ms. Richard C (D ana) Strauss, Dallas, Texas, and

est abli shed The Diana and R chard C. Strauss Professor-
ship in Bionmedi cal Research at The University of Texas
Sout hwest ern Medi cal Center at Dall as.

Further, $50,000 will be allocated fromthe $25, 000, 000
chal | enge fund established by an anonynous donor as part
of the Private Fund Devel opnent Canpaign and will be used
to increase the endowent to a total of $100, 000.

Additionally, the actual inconme that will be earned on

t he $50,000 gift and the $50,000 in chall enge funds wil |l
be certified to the appropriate State authorities for
mat chi ng under the Texas Em nent Schol ars Program as set
out in Chapter 51, Subchapter | of the Texas Education
Code, when matchi ng funds are nmade avail abl e under that
act .

| ncone earned fromthe endowent will be used to support
t he Professorship.

See Page 131 related to an appointnent to this Profes-
sor shi p.

U T. Southwestern Medical Center - Dallas: Acceptance
of Gft and Pledge fromthe Pauline Allen GII| Founda-
tion, Dallas, Texas; Establishment of The Pauline G|
Sullivan Distinguished Chair in Neuroscience Research
Al location of Funds fromthe Private Fund Devel opnent
Canpaign; and Eligibility for Matchi ng Funds Under the
Texas Em nent Schol ars Program --The Board, upon recom
nmendati on of the Asset Managenent Conm ttee, accepted
a $250,000 gift and a $250, 000 pl edge, payable no | ater
t han Decenber 31, 1997, fromthe Pauline Allen GII
Foundation, Dallas, Texas, for a total of $500,000 and
established The Pauline G Il Sullivan D stinguished
Chair in Neuroscience Research at The University of
Texas Sout hwestern Medical Center at Dallas.

Further, $500,000 will be allocated fromthe $25, 000, 000

chal | enge fund established by an anonynous donor as part

of the Private Fund Devel opnent Canpaign and will be used
to increase the endowent to a total of $1, 000, 000.

Additionally, the actual inconme that will be earned on

t he $500, 000 gift and pl edge, as received, and the

$500, 000 in challenge funds will be certified to the
appropriate State authorities for nmatching under the
Texas Em nent Schol ars Program as set out in Chapter 51,
Subchapter | of the Texas Education Code, when matching
funds are nade avail abl e under that act.

| ncone earned fromthe endowent will be used to support
the Chair.
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46. U. T. Southwestern Medical Center - Dallas: Approval to
Accept G ft and Pledge fromTrinity Industries, Inc.
Dal | as, Texas; Establishnment of the W Ray Wall ace Di s-
tingui shed Chair in Ml ecular Oncol ogy Research; All oca-
tion of Funds fromthe Private Fund Devel opnment Canpai gn;

and Eligibility for Matchi ng Funds Under the Texas Em -
nent Schol ars Program -- Approval was given to accept

a $100,000 gift and a $400, 000 pl edge, payable by Decem
ber 31, 1997, from Trinity Industries, Inc., Dallas,
Texas, for a total of $500,000 and to establish the

W Ray Wall ace Distinguished Chair in Mlecular Oncol ogy
Research at The University of Texas Sout hwestern Medica
Center at Dall as.

Further, $500,000 will be allocated fromthe $25, 000, 000

chal | enge fund established by an anonynous donor as part

of the Private Fund Devel opnent Canpaign and will be used
to increase the endowent to a total of $1, 000, 000.

Additionally, the actual inconme that will be earned on

t he $500, 000 gift and pl edge, as received, and the

$500, 000 al l ocati on of challenge funds will be certified
to the appropriate State authorities for matching under
the Texas Em nent Schol ars Program as set out in Chap-
ter 51, Subchapter | of the Texas Education Code, when
mat chi ng funds are nmade avail abl e under that act.

| ncone earned fromthe endowent will be used to support
the Distinguished Chair.

47. U. T. Southwestern Medical Center - Dallas: Acceptance
of a Gft of Real Property Described as 11.05 Acres in
the Smth Elkins Survey, Abstract 430, Lancaster, Dallas
County, Texas, fromMs. Betty Reed Wodward, Dall as,
Texas. - - Upon recommendati on of the Asset Managenent Com
mttee, the Board accepted a gift of property descri bed
as 11.05 acres in the Smth El kins Survey, Abstract 430,
Lancaster, Dallas County, Texas, fromMs. Betty Reed
Wodward, Dallas, Texas, for the benefit of The Univer-
sity of Texas Sout hwestern Medical Center at Dall as.

Proceeds fromthe sale of the property will be used to
fund the Betty Reed Whodward Endowrent for the benefit
of the U T. Southwestern Medical Center - Dallas in a
programinvol ving the research and treatnent of abused
wonen and children. Based on an appraisal provided by
t he donor, the estimated value of the property

is $486, 000.

48. U. T. Medical Branch - Galveston: Acceptance of Gft
fromDr. and Ms. Edward D. (Sally) Futch, Gl veston
Texas, and Establishnment of the Edward D. and Sally M
Futch Professorship in Cardiol ogy.--The Board accepted
a $100,000 gift fromDr. and Ms. Edward D. (Sally)
Futch, Gl veston, Texas, and established the Edward D.
and Sally M Futch Professorship in Cardiol ogy at The
Uni versity of Texas Medical Branch at Gal veston.

I ncone earned fromthe endowrent will be used to sup-
port the Professorship.
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49.

50.

51.

52.

53.

U T. Mdical Branch - Galveston: Authorization to
Accept Transfer of Funds and to Establish the d arence S.
Li vi ngood Schol ar Program --Aut hori zati on was granted to
accept a $50,000 transfer from designated funds and to
establish a quasi-endowent at The University of Texas
Medi cal Branch at Gal veston to be naned the C arence S.
Li vi ngood Schol ar Program

| ncone earned fromthe endowrent will be used to advance
t he goal s and objectives of the Departnent of Dernatol -

ogy.

U T. Medical Branch - Gl veston: Acceptance of Transfer
of Funds and Establishnent of The Charl es Marc Poner at
Schol ar Program --The Asset Managenent Committee recom
mended and t he Board accepted a $50, 000 transfer of

desi gnated funds and established a quasi-endowrent at

The University of Texas Medical Branch at Galveston to
be nanmed The Charl es Marc Ponerat Schol ar Program

| ncone earned fromthe endowrent will be used to advance
the goal s and objectives of the Departnent of Anatony and
Neur osci ences.

U T. Medical Branch - Gl veston: Acceptance of Gfts
fromThe University of Texas Medical Branch Hospital
Auxiliary, Galveston, Texas, and Establishnment of The

Uni versity of Texas Medical Branch Hospital Auxiliary
Schol arship in Menory of Rosa Mae Pietsch.--The Board,
upon recomendati on of the Asset Managenent Conm ttee,
accepted $11,264.51 in gifts from The University of Texas
Medi cal Branch Hospital Auxiliary, Galveston, Texas, and
established The University of Texas Medical Branch Hospi -
tal Auxiliary Scholarship in Menory of Rosa Mae Pietsch
at The University of Texas Medical Branch at (Gl veston.

I ncone earned fromthe endowrent will be used to provide
schol arshi ps for students enrolled in the undergraduate
and graduate nursing prograns of the U T. Nursing
School - Gal veston.

U T. Health Science Center - Houston: Approval to
Accept G fts from Various Donors and to Establish the
Leslie A. Chanbers Endowed Schol arshi p Fund. - - Approval
was given to accept $10,000 in gifts fromvarious donors
and to establish a quasi-endowrent in the U T. Public
Heal t h School - Houston at The University of Texas Health
Sci ence Center at Houston to be naned the Leslie A
Chanbers Endowed Schol arshi p Fund.

Ni nety percent of the incone earned fromthe endowrent

w Il be used to support a continuing Environnental Sci-
ence student in the U T. Public Health School - Houston.
The remai ning ten percent of incone earned will be rein-
vested in the corpus of the endowrent.

U T. Health Science Center - Houston: Acceptance of
Transfer of Funds and Establishnent of the R chard K
Severs Endowed Schol arshi p Fund. - - Upon reconmendati on

of the Asset Managenent Committee, the Board accepted

a $10,000 transfer of previously reported gifts and

est abl i shed a quasi-endowrent to be naned the R chard K
Severs Endowed Schol arship Fund in the U T. Public
Heal t h School - Houston at The University of Texas

Heal th Sci ence Center at Houston.
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54.

55.

56.

Ni nety percent of the incone earned fromthe endowrent
will be used to support a continuing Environnental Sci-
ence student in the U T. Public Health School - Houston.
The remai ning ten percent of the incone earned wll be
reinvested in the corpus of the endownent.

U T. Health Science Center - San Antoni o: Report on
Final Distribution fromthe A B. Al exander Charitable
Annuity Trust, San Antoni o, Texas; Acceptance of Distri-
bution fromthe Al exander Living Trust, San Antoni o,
Texas, and Transfer of Funds; and Establishnent of the
A. B. Al exander Distinguished Chair in Oncology.--1t was
reported that the final distribution fromthe A B.

Al exander Charitable Annuity Trust, San Antoni o, Texas,
had been received for a total distribution of $865, 000
for the benefit of The University of Texas Health Science
Center at San Antoni o.

The Board accepted a $135, 000 distribution fromthe

Al exander Living Trust, San Antoni o, Texas, and a trans-
fer of previously reported funds fromthe A B. Al exander
Charitable Annuity Trust and accumnul ated earnings total -
ling $893,995.39 for a total of $1,028,995.39 and est ab-
| ished the A B. Al exander Distinguished Chair in

Oncol ogy at The University of Texas Health Science Center
at San Antoni o.

I ncone earned fromthe endowent will be used to support
the Chair.

U T. Health Science Center - San Antonio: Authorization
to Accept a Gft of Real Property with a Retained Life
Estate Described as 5059 Bernadine, Lot 48, Block 21, New
City Block 13, 150, Dell Crest Subdivision, Unit 6, Bexar
County, Texas, fromM. CGene Riley Barker, San Antonio,
Texas. --Aut hori zation was granted to accept a gift of

real estate with a retained |ife estate described as

5059 Bernadi ne, Lot 48, Block 21, New City Block 13, 150,
Dell Crest Subdivision, Unit 6, Bexar County, Texas,
fromM. Cene Riley Barker, San Antonio, Texas, for the
benefit of The University of Texas Health Science Center
at San Antoni o.

Based on an apprai sal provided by the donor, the esti-
mated total value of the property is $36,500, with an
estimated renni nder interest value of $7,931.

Upon the termnation of M. Barker's life estate, a
request will be nade to establish an endowed schol arship
inthe U T. Nursing School - San Antonio, funded with
sal e proceeds fromthe real estate.

U T. Health Science Center - San Antoni o: Acceptance

of Gfts from Various Donors and Establishnment of the
Ruth M dickman Menorial Research Endownent Fund. --The
Asset Managenent Committee recomrended and the Board
accepted $13,615 in gifts fromvarious donors and est ab-
lished the Ruth M Q@ ickman Menorial Research Endowrent
Fund in the Departnent of Ophthal nol ogy at The University
of Texas Health Science Center at San Antoni o.

| ncone earned fromthe endowent will be used to help
support prom sing research projects in the Departnent
of Ophthalnology in their critical initial stages.
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57. U. T. Health Science Center - San Antoni o: Acceptance
of Gft fromM. and Ms. Rugeley (Kittie) Ferguson
San Antoni o, Texas, and Establishnent of the Thomas F.
Hogan, Jr. Professorship Fund in Conprehensive Ophthal -
nol ogy and Ethics.--The Board, upon recomendati on of the
Asset Managenent Conmittee, accepted a $25,000 gift from
M. and Ms. Rugeley (Kittie) Ferguson, San Antonio,
Texas, and established the Thomas F. Hogan, Jr. Profes-
sorship Fund in Conprehensive Opht hal nol ogy and Ethics
in the Departnent of Ophthal nol ogy at The University of
Texas Health Science Center at San Antoni o.

I ncone earned fromthe endowrent will be reinvested in
the corpus of the endowrent until the m ninmum fundi ng
| evel for a professorship is reached.

58. U. T. MD. Anderson Cancer Center: Approval to Accept
Bequest fromthe Estate of Ruth Craven MM || an Attaway,
Waco, Texas, and to Establish the Ruth Craven MM 11 an
Att away Endownent Fund in Honor of Dr. Lyn Anderson
Goodi n. -- Approval was given to accept a specific bequest
of $50,000 fromthe Estate of Ruth Craven McM I | an
Attaway, Waco, Texas, and to establish the Ruth Craven
MM Il an Attaway Endownent Fund in Honor of Dr. Lyn
Ander son Goodin at The University of Texas M D. Anderson
Cancer Center.

| ncone earned fromthe endowrent will be used in cancer
research, treatnment, and prevention prograns at the U T.
M D. Anderson Cancer Center.

59. U. T. MD. Anderson Cancer Center: Acceptance of Bequest

of Real Estate fromthe Estate of Dolly Maude Harris

Fow er, Austin, Texas.--Upon reconmendation of the Asset
Managenent Comm ttee, the Board accepted a bequest of
real estate, described as Lot No. 3 in the Resubdivision
of Lots 1, 2, and 3, Block "H " in Bal cones Park Addi -
tion, Section Two, known as 4102 Bal cones, Austin, Travis
County, Texas, with a value estimated to be in excess

of $176,000, fromthe Estate of Dolly Maude Harris

Fow er, Austin, Texas, wth the proceeds fromthe sale
of the property to be used for cancer research at The
University of Texas M D. Anderson Cancer Center.

60. U. T. MD. Anderson Cancer Center: Report on Final
Distribution fromthe Estate of Betty B. Marcus, Dall as,
Texas; Acceptance of Transfer of Funds and Accunul at ed
Earni ngs; and Establishnment of the Betty B. Marcus Chair
in Cancer Prevention.--It was reported that the final
distribution fromthe Estate of Betty B. Marcus, Dall as,
Texas, conprised of cash and real estate hol dings, had
been received for a total bequest of approximately
$900, 000 for the benefit of The University of Texas M D.
Ander son Cancer Center.

The Board accepted a transfer of previously reported
funds fromthe Estate of Betty B. Marcus and accumnul at ed
earnings totalling $798,377.18 and established a quasi -
endownent at the U T. MD. Anderson Cancer Center to be
named the Betty B. Marcus Chair in Cancer Prevention

I ncone earned fromthe endowrent will be reinvested in
t he corpus of the endowrent until it reaches $800, 000.
After such tinme, incone earned will be used to support
the Chair.
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RECONVENE. - - At 11:55 a.m, the Board reconvened as a committee
of the whole to consider those itens remai ni ng on the agenda.

1.

| TEMS FOR THE RECORD

U T. System Report on Annual Quideline D stribution
Amount Per Unit for the Common Trust Fund for the Fiscal
Year 1994-1995.--The Charter of The University of Texas
System Conmon Trust Fund states that the per unit dis-
tribution anobunt of the Conmmon Trust Fund shall be the

| esser of (a) the per unit cash incone received plus the
per unit anount available in an inconme reserve account
or (b) the annual guideline anount per unit established
by the U. T. Board of Regents.

At the February 1991 neeting, the Board established the
annual guideline distribution amount per unit for the
U T. System Common Trust Fund at 17.5¢ per unit.

In keeping with the recommendati on of the Investnent
Advi sory Comm ttee and the Asset Managenment Conmittee,
it is herewith reported for the record that the annual
gui deline distribution amount per unit of the U T.
System Conmmon Trust Fund will remain at 17.5¢ per unit
for the Fiscal Year 1994-1995.

U T. Austin - Janes T. Doluisio Regents Chair in Phar-
macy in the Coll ege of Pharnacy: Allocation of Mtching
Funds Under The Brackenridge Matchi ng Program #2 -
Anmendnent to M nute Order of August 12, 1993.--1t was
reported that at the August 1993 neeting the U T. Board
of Regents approved an allocation of $1,081,057.45 in
mat chi ng funds from The Brackenri dge Mat chi ng Program #2
to be used to increase several previously established
endowrents at The University of Texas at Austin.
Included in the total was a specific request to allo-
cate $70,000 in matching funds for a $140,000 gift to
the Janes T. Dol uisio Regents Chair in Pharmacy in the
Col | ege of Pharnacy.

At the request of U T. Austin, the August 1993 U. T.
Board of Regents' M nutes were anended to delete refer-
ence to the $70,000 matching funds request for the Chair
and to reflect a total allocation from The Brackenri dge
Mat chi ng Program #2 of $1, 011, 057. 45.

U T. Austin - Arthur L. Mller Regents Chair in Bank-
ruptcy Law and Practice in the School of Law. Amendnent
to Mnute Oder of Decenber 2, 1993, to Refl ect Endownrent
Name as the Arthur L. Mdller Chair in Bankruptcy Law and
Practice.--At the Decenber 1993 neeting, the U T. Board
of Regents, at the request of The University of Texas at
Austin, redesignated the Regents Research Professorship

i n Bankruptcy Law and Practice in the School of Law

at U T. Austin as the Arthur L. Mller Regents Chair in
Bankruptcy Law and Practice. The word "Regents" was

i nadvertently included in the revised title and is incon-
sistent with the donors' understanding and concurrence in
t he change.
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Thus the Decenber 1993 Board action was anended to
redesignate the Chair as the Arthur L. Mller Chair in
Bankruptcy Law and Practi ce.

U T. San Antonio: Report on Anendnment of Canpus Master
Pl an. -- At the August 1985 neeting, the U T. Board of
Regents authorized The University of Texas at San Antoni o
to set aside six acres of land fronting on U T. San

Ant oni 0 Boul evard as "G eek Row' and to negoti ate | eases
on this property with national chapters of fraternities
and sororities.

Pursuant to its August 1993 approval of Phase Ill of the
student apartnent project to be |located on this site on
canpus, the U T. Board of Regents nodified the previous
aut hori zation. There has been no sustained interest by
national chapters in | eases for housing; however, if in
the future U T. San Antoni o wi shes to pursue thene
housing for fraternities or sororities, a recomendati on
wi |l be brought to the Board.

U._T. Medical Branch - Galveston - Alumi Field House
Expansi on (Project No. 601-805): Report of Change from
AQiver & Beerman Architects, Inc., G&lveston, Texas,

to Aiver Architects, Inc., Galveston, Texas, as Proj-
ect Architect.--The U T. Board of Regents, at the
August 1993 neeting, appointed Aiver & Beernman Archi -
tects, Inc., Galveston, Texas, as Project Architect to
prepare final plans and specifications for the A umi

Fi el d House Expansion at The University of Texas Medi cal
Branch at Galveston. At the tine of this appointnent,
the principals of Aiver & Beerman Architects, Inc. were
in the process of reorganizing the firm That firm has
requested that the appointnment be changed to the new
firm diver Architects, Inc., and President Janes, by
his letter of Decenber 30, 1993 to Dr. Millins, had
endorsed this change.

In addition, the Ofice of General Counsel has obtained a
| egal release fromthe original firm

Accordingly, the Project Architect contract will be
executed with diver Architects, Inc., Gl veston, Texas,
rather than with Aiver & Beerman Architects, Inc.

Gal vest on, Texas.

U T. Health Science Center - San Antoni o: Biosciences
Initiative - Deferral of Paynent Due Decenber 31, 1993,
fromthe Texas Research and Technol ogy Foundation (TRTF),
San Ant oni 0, Texas. --Chancel | or Cunni ngham reported for
the record that the paynent of $1, 000,000 due on Decem
ber 31, 1993, fromthe Texas Research and Technol ogy
Foundation (TRTF), San Antoni o, Texas, to reinburse
previ ously expended Permanent University Fund (PUF) Bond
Proceeds was deferred for a period of tinme not to exceed
90 days with interest to be paid at the 90-day Treasury
Bill Rate.

This repaynent is a part of the San Antoni o Bi osci ences
Initiative which resulted in the construction of the
Institute of Biotechnology and the McDernott Cinica
Sci ences Building at The University of Texas Health
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Sci ence Center at San Antonio for which PUF Bond Proceeds
were advanced with a commtnent for repaynment by the
TRTF. The remaining obligation of the TRTF for repaynent
is as follows:

$1.0 mllion -- Decenber 31, 1993
$1.5 million -- Decenber 31, 1994
$1.5 mllion -- Decenber 31, 1995

The del ayed paynment will allow time for officials of
TRTF, the U. T. Health Science Center - San Antoni o, and
The University of Texas System Adm nistration to review
proposal s by which joint or cooperative funding m ght
result in a second building to house research efforts
that woul d conpl enent the work underway in the Institute
of Bi otechnol ogy and provide an increased health science
center presence in the Texas Research ParKk.

REPORT OF BOARD FOR LEASE OF UNI VERSI TY LANDS

Regent Rapoport, a nenber of the Board for Lease of University
Lands, submtted the follow ng report on behalf of that Board:

Repor t

The Board for Lease of University Lands net in

M dl and, Texas, on Decenber 14, 1993, for its

84th G| and Gas Lease Sale. This sale included
Frontier acreage as well as acreage nom nated by
the various oil and gas conpanies. There were
32,347 acres nom nated by the oil and gas industry,
and bids were received on 11,486 acres. Bonuses
in the anmount of $818,485 were paid for this acre-
age.

There were 531, 897 acres avail able for | easing
under the ternms of the Frontier Sale and bids were
received on 47,138 acres. Bonuses in the anount
of $2,661,716 were paid for this acreage.

Tot al bonuses of $3, 480, 201 were received fromthe
84th Ol and Gas Lease Sale and 84-A Frontier Ol
and Gas Lease Sal e.

The next G| and Gas Lease Sale is schedul ed for
May 10, 1994, in Mdl and, Texas.
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OTHER NMATTERS

U T. System Annual Report on the Activities of the Faculty

Advi sory Counci l . --Chancel |l or Cunni ngham i ntroduced

Dr. WlliamJ. Wnslade, Chair of The University of Texas
System Faculty Advisory Council, who filed the follow ng
report with the Board:

U T. System Faculty Advi sory Counci
Annual Report to the U T. Board of Regents

At the Decenber 1992 Board of Regents' neeting, the
first annual report of the U T. System Faculty

Advi sory Council (UTSFAC) was presented. As you
know, the UTSFAC was authorized in 1989 at the sug-
gestion of the Board of Regents to increase communi -
cation anong the Regents, the U T. System faculty,
and students at the fifteen conponent canpuses. The
Council neets quarterly with two faculty nenbers
representing each canpus. 1In general, our goal is
to increase the flow of ideas and information about
systemd de issues and in particular to provide a
faculty perspective on them In addition, the Coun-
cil undertakes specific projects at the suggestion
of the Board of Regents or the Chancellor or on its
own initiative.

Before turning to the details of the 1993 report, on
behal f of the Council, | want to thank the Board of
Regents for their |eadership in establishing the
Council. No other higher education systemin Texas
has such a Council. The Chancellor and his staff,
especially Ms. Francie Frederick, have provided
excel |l ent support, education, and coordi nation. The
menbers of the Council have been educated about the
functions of the U T. System and we have taken
what we have | earned back to the faculty at our hone
institutions. Qur Council also gathers information
on specific issues such as faculty satisfaction and
teaching effectiveness. The Council also contrib-
utes to projects such as the U. T. System public
school /uni versity col |l aboration project. One of the
i ntangi bl e but inportant benefits of being a nenber
of the Council is active participation in the |arger
enterprise of the U T. System W also appreciate
the opportunity for informal and personal contact
with the Regents, the Chancellor, and System staff.

In 1993, the Council nade progress in several spe-
cific areas. First, a recomendation, initiated by
the Council, that faculty participate in performance
apprai sal of adm nistrators on each canpus up to the
| evel of Vice-President was reviewed with the U T.
System Presidents and endorsed by the Chancell or.

It is now being inplenented.

Second, a proposal for a pilot project for nentoring
of junior faculty by senior faculty in the areas of
teachi ng, schol arship, grant witing, and adm ni s-
tration has been approved. W are now seeking
external funding for this project.
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Third, after considerable discussion, a proposal

wll be submtted to the Chancellor to systemati -
cally review the diverse nethods of eval uating
teaching effectiveness at the fifteen U T. System
conponent institutions. The Council believes that
this is particularly inportant as performance revi ew
becones incorporated into budgeting as well as pro-
notion and tenure.

Fourth, a long-standing project of the Council sur-
veying faculty job satisfaction for purposes of
recruitnment and retention has now been conpl et ed.
Pendi ng final approval of the findings, it is antic-
i pated that a special report to the Regents will be
made at your June neeti ng.

Fifth, a productive neeting of nenbers of the Coun-
cil's and the Regents' Health Affairs Commttee
provi ded an opportunity for a fruitful exchange of
i deas and information as well as informal discus-
sion. W hope other such sessions wth Regents'
Committees will be scheduled in the future.

Finally, the Council has begun to devel op regul ar
communi cation with the U T. System Student Advisory
G oup through joint neetings.

As the Council |ooks to the future, Dr. Joe Stafford
fromthe U T. System has hel ped us engage in stra-
tegic planning. W are now in the process of deter-
m ning which issues warrant our inmediate attention.
W believe that the Council can do nore to enhance
comuni cation with the Student Advisory G oup, just
as faculty on each canpus can do nore to facilitate
comuni cation with their students. W also hope to
contribute to the devel opnent of public higher edu-
cation policies. For exanple, we can help pronote

i nt ercanpus col | aborative research, U T. System
cooperation in statew de efforts such as inproving
public schools, and creation of better systens of
heal th care education and delivery, especially pri-
mary care, throughout Texas.

On behal f of the Board, Chairman Rapoport comrended
Dr. Wnslade on this very informative report.
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FOUNDATI ON MATTER

W nedal e Stagecoach Inn Fund: Approval of (a) Mnutes of
August 12, 1993 Meeting and (b) Treasurer's Ratification of
an Ol and Gas Lease on Approximately 34.10 Acres in Fayette
County, Texas.--The U. T. Board of Regents recessed its neet-
ing to neet independently in its capacity as the Board of
Trustees for the Wnedal e Stagecoach | nn Fund.

The actions shown bel ow were taken by the Trustees of the
W nedal e Stagecoach I nn Fund:

a. Upon notion of Regent Tenple, seconded by
Regent Crui kshank, the M nutes of the
meeting held on August 12, 1993, as set
forth on Page 170, were approved.

b. Upon notion of Regent Sm | ey, seconded
by Regent Tenple, the Board of Trustees
approved the Treasurer's ratification
of an G| and Gas Lease as set forth
on Pages 171 - 172 on property owned by
t he Wnedal e Stagecoach I nn Fund bei ng
34.10 acres, nore or |ess, out of the
Wlliam$S. Townsend 1/4 League,

Abstract 104, Fayette County, Texas,

and being the sane | and described in

that certain Warranty Deed dated

July 19, 1989, from Edrol L. Wagner

and wife, Marilyn F. Wagner, as Grantors,
to The University of Texas Board of
Regents, as Grantees, recorded in Vol -
une 790, Page 457, Deed Records, Fayette
County, Texas.

Terns of the | ease include $75. 00 Bonus
Per Acre; $1916.25 Total Bonus (paid to
Lessor); 1/6 Royalty; $5.00 per net acre
per year Rental; three years Lease Term
May 5, 1993 Lease Date; and June 23, 1993
Lease Ratification Date. A Special Provi-
sion of this lease is a "No drill" clause.
As a condition to signing the ratification
of the Ol and Gas Lease, The University
of Texas Systemrequired the addition of a
speci al provision to be signed by Lessor
whi ch prohibits drilling or mning on the
surface of the property and al so prohibits
any related structures or facilities on
the surface. The Lessee may include the
subj ect acreage in a larger unit or may
expl ore and recover the mnerals from
operations on adjacent tracts.
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WINEDALE STAGECOACH INN  FUND

M nutes of the Trustees

August 12, 1993

The nmenbers of the Board of Regents of The University of
Texas System who serve as Trustees of the Winedale Stagecoach
Inn Fund met on August 12, 1993, in the Regents' Meeting Room
on the Ninth Floor of Ashbel Smth Hall, Austin, Texas wth
all the Trustees present.

On notions duly nade and seconded and by unani nous vote of
the Trustees, the followng actions were taken:

1. Mnutes of the meeting held on April 1, 1993 were
appr oved.
2. A report from The University of Texas System

Vice Chancellor for Asset Managenent that funds
of the Fund will be invested in the U T. System
Common Trust Fund as of Septenber 1, 1993 was
received.

Robert M Berdahl
Secretary
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Furm 73 — (Rev 0-44)

RATIFICATION OF LEASE oas FOTRINTING & STATIONERY COMPANY

21325 Fanee. Housson, Teaas 77002 (713 489. sy

RATIFICATION OF LEASE

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:
County of. FAYFTTE

THAT WaEenzas, heretofore, under date_Qf_Mil'_Z-_ﬁ?}_, - EDROL L . WAGNER and wi fe.,
Marilyn F. Waqner, P. 0. Box 161, Carmne, Texas 78932
as lessor, did execute and deliver to UNON  PAOFIC  RESORCES  QOWPANY

. as lessee,

an oil and gas mineral lease, recorded /ol ume at Page of the

Ol and Gas Lease Recordsof Fayette County,
covering centain land situated jn William S, Townsend ¥ League, Abstract 104

Survey 1n Favette County, Texas _ briefly described

a3 follows, 10-wit:

34.10 acres of land, nmore or less, out of the Wlliam S. T d ¥ League,
Abstract 104, Fayette GCounty, Texas, and being the sane 9an ende&r%IbGd T

that certain Warranty Deed dated July 19, 1989 from Edrol L. Végner and wife,
Marilyn F. Wagner, as Gantors, to the University of Texas Board of Regents,
as Qantees, recorded in Volume 790, Page 457, Deed Records, Fayette County,
Texas.

said land being more fully described in said lease, reference to said lease and to the record thereof being here made for all
purpoecs; and,
Wnnus.wdlanandaﬂnghuudpnvﬂegathmmdummwnedmdhddb'

: and,

Wmmxtuthed&ndthwwnahumwadmmfyudmﬁmmdhm
Now, numaxrons, in consideration of the premises and One Dollar ($1.00) and other valushle considerations all cash to us
in hand paid by UN ON PAQ FIC RESOURCES COMPANY , the receipt of which is hereby acknowledged

and confessed, 1/ WommmmRamla0 BULCKpualiadsurer of the WUinedale Stagecoach-—TasFoundation,

lessor (whether one or more), do hereby adope, ratify and confirm said lease in all of its terms and provisions, and do hereby
lease, grant, demise and let said land and premises unto the said L UNION PACIFIC RESOURCES COMPANY

subject to and in sccordance with all of the terms and provisions of said lease as fully and completely as if we had originally
been named as lessor in said lease and had executed, acknowledged and delivered the same in our own proper person; pro-
vided, however, the undersigned shall not be paid any portion of the rentals payable under said lease, but such rentals shall
be paid to the Lessor therein named, his heirs, legal representatives, or assigns. And I/we do hereby agree and declare that
said lease in all of its terms and provisions is binding on me/us and is a valid and subsisting oil and gas mineral lease.

Wirnuss our hands and seals this the a2 3cud day of Iune L ADI9A / og

Z

R./Dan Burck
Treasurer, Winedale Stagecoach Inn Foundation

Lestor
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FORM NO. 79

SINGLE ACKNOWLEDGMENT

THE STATE OF TEXAS
COUNTY OF __TRAVIS

Betore me. the undersigned authonty, on this day personally appeared R, Dan Burck,
Treasurer, winedale Stagecoach Inn Foundation,

known 1o me to be the person his whose name

15 P8 ) subscribed to the foregomng instrument, and acknow ledped to me thar _D€

executed the same as free act and deed tor the purposes and consideration therein expressed.

Given under my hand and seal of oftice this A3 dav o June 93
My Commussion Expures ' _ {
NN AT R SR H
-“\/I'?A.”““‘JDL'C ?mmmwbudﬁm
/'/0 ‘ﬁy STATE GF T
-+— \ £ < GF TEXAS £
’ TSt bapires 1 1094 v

JOINT ACKNOWLEDGMENT

THE staTE OF TEXAS

COUNTY OF

Before me, the undersigned authority. on this day personaily appeared

and hushand and wite, known to me o be the personswhose
names ore subscribed to the foregoing instrument, and scknowledged co me that they executed the samw a8 therr tree act and deed tor rhc purposes and
consideration therein expressed.

Given under my hand and sesl of office this day of 19

My Commission Expires,

Notary Pubisc 10 od for the Stae of Teras

Notary's Pnated Name
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RECESS TO EXECUTI VE SESSION. --At 12:10 p.m, the Board recessed
to convene in Executive Session pursuant to Vernon's Texas
Cvil Statutes, Article 6252-17, Section 2(e), (f) and (g) to
consider those matters set out in the Material Supporting the

Agenda.

RECONVENE. - - At 3:10 p.m, the Board reconvened in open session.

EXECUTI VE SESSI ON OF THE BOARD OF REGENTS

Chai rman Rapoport reported that the Board had nmet in Execu-
tive Session in the Allan Shivers Conference Roomof the R Lee
Clark Cdinic Building to discuss matters in accordance with
Article 6252-17, Sections 2(e), (f) and (g) of Vernon's Texas
Cvil Statutes. In response to Chairnman Rapoport's inquiry
regardi ng the wi shes of the Board, the followi ng actions were

t aken:

1. U._T. Southwestern Medical Center - Dallas, U T. Mdical
Branch - Galveston, and U. T. Health Science Center -
Houston: Settlenents of Medical Liability daimlLitiga-
tion.--Chairman Rapoport reported that in Executive
Session the Board heard presentations fromU. T. System
Adm ni stration officials concerning the four nedical
liability matters listed in the agenda.

Based on these presentations and upon notion of Regent
Ram rez, seconded by Regent Crui kshank, the Board aut ho-
rized the Chancellor and the O fice of General Counsel
to settle the following nedical liability claimor liti-
gation matters in accordance with the individual pro-
posal s presented in Executive Session:

a. On behal f of The University of Texas Sout h-
western Medical Center at Dallas the nedica
liability claimbrought by Dr. Patricia and
Jeffrey Krakos on behalf of N col e Krakos

b. On behal f of The University of Texas Medi cal
Branch at Gal veston:

. The nedical liability litigation filed
by Tomasita Anzal dua, et al.

. The nedical liability claimbrought
by Ann Harris on behalf of the Estate
of Janice Harris

C. On behal f of The University of Texas Health

Sci ence Center at Houston the nedical |ia-
bility litigation brought by Russell Dale HII.
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2.

U T. Austin: Authorization to Initiate a Condemati on
Suit to Acquire the South 8.5 of Lot 9, Block 8, Qut-

|l ot 45, Division B, Brass Subdivision, Austin, Travis
County, Texas, and Approval for Vice President for Busi-
ness Affairs to Execute Docunents. --Regent Hol nes noved
t hat the:

a. Vi ce President for Business Affairs on
behal f of The University of Texas at Austin
be authorized to initiate a condemati on
suit through the Ofice of General Counsel
to acquire the property described as the
South 8.5" of Lot 9, Block 8, Qutlot 45,

Di vision B, Brass Subdivision, Austin,
Travis County, Texas

b. Vi ce President for Business Affairs at
U T. Austin be authorized to execute all
docunents required to purchase and secure
good title to the property after approval
of such docunents by the Ofice of General
Counsel in accordance with the paraneters
outlined in Executive Session.

Vi ce- Chai rman Leber mann seconded the notion which carried
by unani nous vote.

U T. Dallas - Trust Fund Lands: Authorization to Sel
27.3487 Acres of Land in Plano, Collin County, Texas, and
Approval for Executive Director of Endownent Real Estate
to Execute Docunents.--Upon notion of Regent Crui kshank
seconded by Vice-Chairman Tenple, the O fice of Endownrent
Real Estate was authorized to conplete negotiations on
behal f of The University of Texas at Dallas for the sale
of 27.3487 acres of land in Plano, Collin County, Texas,
in accordance with the paranmeters outlined in Executive
Session, and the Executive Director of Endowrent Real
Estate was authorized to execute all docunents pertaining
to the sale follow ng approval by the President of U T.
Dal | as, the Executive Vice Chancellor for Academ c
Affairs, the Vice Chancellor for Asset Managenent, and the
O fice of General Counsel

U. T. El Paso: Approval to Lease Approxi mately

4.662 Acres of Campus Land and | nprovenents Located at
3333 N. Mesa in El Paso, El Paso County, Texas, and

Aut hori zation for Executive Vice Chancellor for Business
Affairs to Execute Docunents.--The Board, upon notion of
Vi ce- Chai rman Tenpl e, seconded by Vi ce- Chairnman Leber mann:

a. Aut hori zed the O fice of Endownent Real
Estate to conpl ete negotiations on behal f
of The University of Texas at El Paso for
the | ease of an approxinately 4.662 acre
tract of canpus |land and inprovenents in
El Paso, El Paso County, Texas, |ocated
at 3333 N. Mesa, in accordance with the
paraneters outlined in Executive Session

b. Aut hori zed the Executive Vice Chancel |l or
for Business Affairs to execute all docu-
ments pertaining to the | ease foll ow ng
approval by the Executive Vice Chancell or
for Academ c Affairs and the Ofice of
CGeneral Counsel .
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5.

U. T. Southwestern Medical Center - Dallas - Estate of
Gertrude M Gllespie: Authorization to Sell Approxi-
mately 3.734 Acres of Inproved Property in Dallas, Dallas
County, Texas, and Approval for Executive D rector of
Endownent Real Estate to Execute Rel ated Docunents. --
Regent Smley noved that the O fice of Endownent Real
Estate be authorized to conplete negotiations on behal f

of The University of Texas Sout hwestern Medi cal Center

at Dallas for the sale of a tract of approximately

3.734 acres of inproved property in Dallas, Dallas County,
Texas, in accordance with the paraneters outlined in
Executive Session and that the Executive Director of
Endowrent Real Estate be authorized to execute all docu-
ments pertaining to the sale foll ow ng approval by the
President of U T. Southwestern Medical Center - Dallas,

t he Executive Vice Chancellor for Health Affairs, the Vice
Chancel | or for Asset Managenent, and the O fice of CGeneral
Counsel .

Vi ce- Chai rman Lebermann and Regent Crui kshank seconded the
notion which prevail ed w thout objection.

SCHEDULED MEETI NG - - Chai r man Rapoport announced that the next
schedul ed neeting of the U T. Board of Regents would be held
on April 14, 1994, at The University of Texas Health Center at
Tyl er.

ADJOURNMENT. - - There being no further business, the neeting was
adj ourned at 3:15 p. m

/sl Arthur H Dlly
Executive Secretary

February 18, 1994
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