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 MEETING NO. 874 
 
 
THURSDAY, FEBRUARY 10, 1994.--The members of the Board of 
Regents of The University of Texas System convened in regu-
lar session at 10:12 a.m. on Thursday, February 10, 1994, 
in Conference Rooms A & B on the Tenth Floor of the R. Lee 
Clark Clinic Building at The University of Texas M.D. 
Anderson Cancer Center, Houston, Texas, with the following 
in attendance: 
 
 
ATTENDANCE.-- 
 
 Present                        Absent                
 Chairman Rapoport, presiding 
 Vice-Chairman Temple 
 Vice-Chairman Lebermann 
 Regent Cruikshank 
 Regent Hicks 
 Regent Holmes 
 Regent Loeffler 
 Regent Ramirez 
 Regent Smiley 
 
  Executive Secretary Dilly 
 
 Chancellor Cunningham 
 Executive Vice Chancellor Duncan 
 Executive Vice Chancellor Mullins 
 Executive Vice Chancellor Burck 
 
 
[On January 10, 1994, Governor Ann Richards named Mr. Thomas 
O. Hicks, Dallas, Texas, to membership on the Board of Regents 
of The University of Texas System for a term to expire on 
February 1, 1999.  Mr. Hicks replaces Mr. Peter R. Coneway, 
Houston, Texas, who resigned on August 12, 1993.  He has taken 
the oath of office and his appointment is subject to confirma-
tion by the Senate of Texas in the next regular session of the 
Legislature.] 
 
Chairman Rapoport announced a quorum present and called the 
meeting to order.  He then introduced Mr. Hicks, welcomed him 
to membership on the U. T. Board of Regents, and stated that 
the Board looked forward to his wise counsel in the governance 
of the U. T. System. 
 
Regent Hicks expressed his pleasure at being appointed to the 
Board and indicated his desire to work with the other members 
of the Board in the best interests of the U. T. System. 
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WELCOME BY CHARLES A. LEMAISTRE, M.D., PRESIDENT OF THE UNI-
VERSITY OF TEXAS M.D. ANDERSON CANCER CENTER.--Chairman 
Rapoport stated that the Board was very pleased to be meet-
ing at The University of Texas M.D. Anderson Cancer Center 
and called on Charles A. LeMaistre, M.D., President of the 
host institution, for any welcoming remarks. 
 
On behalf of the faculty and staff of the U. T. M.D. Anderson 
Cancer Center, President LeMaistre welcomed the members of 
the Board and other guests to Houston.   
 
 
U. T. BOARD OF REGENTS:  APPROVAL OF MINUTES OF REGULAR MEET- 
ING HELD ON DECEMBER 2, 1993.--Upon motion of Vice-Chairman 
Temple, seconded by Vice-Chairman Lebermann, the Minutes of 
the regular meeting of the Board of Regents of The University 
of Texas System held on December 2, 1993, in Brownsville, 
Texas, were approved as distributed by the Executive Secretary. 
The official copy of these Minutes is recorded in the 
Permanent Minutes, Volume XLI, Pages 380 - 787.  
 
 
 
 SPECIAL ITEMS 
 
 
1. U. T. Board of Regents - Regents' Rules and Regulations, 

Part One:  Amendments to Chapter I, Section 8, Subsec-
tion 8.5, Subdivision 8.53 (Communications by and to 
the Board); Chapter IV, Section 3 (Faculty Advisory Coun-
cil); and Chapter VI, Section 1, Subsection 1.6 (Student 
Advisory Group).--To formalize the continuing appointment 
of the Faculty Advisory Council and the Student Advisory 
Group within The University of Texas System, approval was 
given to amend the Regents' Rules and Regulations, Part 
One, Chapters I, IV, and VI as set forth below: 

 
 a. Subdivision 8.53 of Chapter I, Section 8, Subsec-

tion 8.5 was amended to read as follows: 
 
  8.53  All official material to be distributed to 

the Regents shall be transmitted through 
the Office of the Board of Regents.  Cop-
ies of all official communications from 
administrative officers to the Regents 
shall be sent to the Executive Secretary. 
Communications from the Chancellor and 
Executive Vice Chancellors shall be 
exempt from this requirement but in such 
cases information copies shall be fur-
nished to the Executive Secretary.  The 
regular channel of communication from 
the faculty, staff, students and adminis-
tration to the Board is through the chief 
administrative officer of the institution 
involved, the appropriate Executive Vice 
Chancellor and the Chancellor.  A copy of 
any communication sent directly to a 
Board member should be furnished to the 
Chancellor, the appropriate Executive Vice 
Chancellor and to the chief administrative 
officer of the institution involved.  
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    Except for communications from the Chan-
cellor, the Executive Vice Chancellors 
and the Executive Secretary to the Board, 
all communications to the Board from mem-
bers of the university community should 
be in writing. 

 
    Communications from the Faculty Advisory 

Council and the Student Advisory Group 
to the Board are through the Chancellor. 

 
 b. A new Section 3 to Chapter IV was added to read as 

follows: 
 
  Sec. 3. Faculty Advisory Council.--At the dis-

cretion of the Chairman of the Board of 
Regents and the Chancellor, a faculty 
advisory council representing component 
institutions in the U. T. System may be 
formed to facilitate the flow of ideas 
and information between and among the 
U. T. Board of Regents, the U. T. System 
Administration, and the component insti-
tutions.  The Chairman and Chancellor will 
promulgate guidelines for the selection of 
faculty advisory council representatives. 
Representatives of the faculty advisory 
council may from time to time address the 
Board at meetings of the Board and may 
recommend action to the Board through the 
Chancellor.  The faculty advisory council 
shall provide an annual report of activi-
ties and actions to the Board. 

 
 c. A new Subsection 1.6 to Chapter VI, Section 1 was 

added to read as follows: 
 
  1.6  Student Advisory Group.--At the discre-

tion of the Chairman of the Board of 
Regents and the Chancellor, a student 
advisory group representing component 
institutions in the U. T. System may be 
formed to facilitate the flow of ideas 
and information between and among the 
U. T. Board of Regents, the U. T. System 
Administration, and the component insti-
tutions.  The Chairman and Chancellor 
will promulgate guidelines for the selec-
tion of student advisory group represen-
tatives.  Representatives of the student 
advisory group may from time to time 
address the Board at meetings of the 
Board and may recommend action to the 
Board through the Chancellor.  The stu-
dent advisory group shall provide an 
annual report of activities and actions 
to the Board. 
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2. U. T. Board of Regents - Regents' Rules and Regulations, 
Part One:  Amendments to Chapter III, Section 7 (Rights 
and Responsibilities as a Citizen and as a Teacher) and 
Section 35 (Political Activities).--In order to clarify 
the terms and conditions applicable to political activi-
ties by faculty or staff members within The University 
of Texas System, the Board amended the Regents' Rules 
and Regulations, Part One, Chapter III, Section 7 (Rights 
and Responsibilities as a Citizen and as a Teacher) and 
Section 35 (Political Activities) as set forth below: 

 
 a. Section 7 was amended to read as follows: 
 
  Sec. 7. Rights and Responsibilities of Faculty 

Members as Citizens and as Teachers. 
 
    7.3 The university teacher is a citizen, 

a member of a learned profession, 
and an officer of an educational 
institution supported by the state.  
When the teacher speaks or writes as 
a citizen, he or she should be free 
from institutional censorship or dis-
cipline, but the teacher's special 
position in the community imposes 
special obligations.  As a person of 
learning and an educational officer, 
the teacher should remember that the 
public may judge the profession and 
the institution by his or her utter-
ances.  Hence, the teacher should at 
all times be accurate, should exer-
cise appropriate restraint, should 
show respect for the opinions of 
others, and should make it plain 
that the teacher is not an institu-
tional spokesman. 

 
 b. Present Subsection 7.4 of Section 7 was deleted in 

its entirety. 
 
 c. A new Section 35 was added to read as follows: 
 
  Sec. 35. Political Activities.--The Board recog-

nizes the right of a member of the 
faculty or staff to participate in polit-
ical activities provided such activities 
are not conducted during work hours 
unless the faculty or staff member uses 
accrued compensatory or vacation leave; 
are in compliance with the Constitution 
and laws of the State of Texas; do not 
interfere with the discharge and perfor-
mance of an employee's duties and respon-
sibilities; do not involve the use of 
equipment, supplies, or services of the 
System or a component institution; do not 
involve the impermissible use of System 
or component facilities; do not involve 
the attempt to coerce students, faculty, 
or staff to participate in or support the 
political activity; and do not involve 
the System or a component institution in 
partisan politics.  With the interest of 
the System or a component institution 
being given first consideration, a leave 
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    of absence without pay pursuant to Subsec-
tion 16.2 of this Chapter, may--but need 
not--be granted to a member of the faculty 
or staff to participate in political 
activities.  However, a leave of absence 
without pay shall not be granted to a 
member of the faculty or staff of the 
System or a component institution for the 
purpose of being a candidate for an elec-
tive public office, holding an elective 
public office, or directing the political 
campaign of a candidate for an elective 
public office.  A member of the faculty 
or staff who wishes to engage in polit-
ical activity that will interfere with 
the performance of his or her duties and 
responsibilities should voluntarily termi-
nate employment.  If the chief administra-
tive officer of the component institution, 
the Chancellor, an Executive Vice Chancel-
lor, or the Board finds that the faculty 
or staff member's political activity 
interferes with the performance of his or 
her duties and responsibilities or does 
not comply with the requirements of this 
subsection, the faculty or staff member 
shall be subject to appropriate disci-
plinary action, including termination. 

 
 d. Present Section 35 was renumbered as Section 36. 
 
 
U. T. SYSTEM:  PROGRESS REPORT ON ACTIVITIES RELATED TO THE 
SOUTH TEXAS/BORDER INITIATIVE PROGRAM.--Prior to recessing 
for the meetings of the Standing Committees, Chairman 
Rapoport requested a brief report on the activities related 
to the implementation of The University of Texas System South 
Texas/Border Initiative program. 
 
In response to Chairman Rapoport's request, Chancellor 
Cunningham reported that considerable progress has been made 
in the ongoing development of academic programs and the plan-
ning of new facilities within the institutions which are part 
of the South Texas/Border Initiative program.  He then called 
on Dr. Mario J. Gonzalez, Associate Vice Chancellor for South 
Texas/Border Area Development, for a few comments. 
 
Dr. Gonzalez reported that the current activities related to 
the implementation of the U. T. System South Texas/Border 
Initiative program are moving forward on schedule and noted 
there has been a steady stream of activity in the development 
of academic programs in the last few months.  In the area of 
facilities development, Dr. Gonzalez noted that these con-
struction projects are coming before the Board as quickly as 
effective planning will allow.  He pointed out that Chancel-
lor Cunningham has made presentations to the Mexican-American 
Legislative Caucus on a regular basis and has stressed that 
the Board of Regents is very interested and committed to this 
program.  Dr. Gonzalez concluded by stating that he planned 
to give more significant progress reports at future meetings 
of the Board. 
 
Chairman Rapoport thanked Drs. Cunningham and Gonzalez for 
their comments and reemphasized the Board's commitment to 
the South Texas/Border Initiative program. 
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RECESS FOR COMMITTEE MEETINGS AND COMMITTEE REPORTS TO THE 
BOARD.--Before the Board recessed for the meetings of the 
Standing Committees, Chairman Rapoport announced for the 
record that Regent Hicks has been appointed as a member of 
the Health Affairs and Asset Management Committees. 
 
At 10:20 a.m., the Board recessed for the meetings of the 
Standing Committees, and Chairman Rapoport announced that 
at the conclusion of each committee meeting the Board would 
reconvene to approve the report and recommendations of that 
committee. 
 
The meetings of the Standing Committees were conducted in 
open session and the reports and recommendations thereof 
are set forth on the following pages. 
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 REPORTS AND RECOMMENDATIONS OF STANDING COMMITTEES 
 
 
REPORT OF EXECUTIVE COMMITTEE (Pages 7 - 92).--In compliance 
with Section 7.14 of Chapter I of Part One of the Regents' 
Rules and Regulations, Chairman Rapoport reported to the Board 
for ratification and approval all actions taken by the Execu-
tive Committee since the last meeting.  Unless otherwise indi-
cated, the recommendations of the Executive Committee were in 
all things approved as set forth below: 
 
 
1. U. T. System:  Authorization to Renew the Comprehensive 

Crime Policy with National Union Fire Insurance Company, 
Pittsburgh, Pennsylvania, Effective November 1, 1993 
Through November 1, 1994 (Exec. Com. Letter 94-3).--The 
Board, upon recommendation of the Executive Committee, 
renewed The University of Texas System Comprehensive 
Crime Policy with National Union Fire Insurance Company 
of Pittsburgh, Pennsylvania, from November 1, 1993 
through November 1, 1994, at an annual premium of $90,000 
with a $50,000 deductible.   

 
 
2. U. T. System - Capital Improvement Plan:  Approval to 

Reallocate Reserve Allocations for Repairs and Equipment 
Projects (Exec. Com. Letter 94-4).--In June 1990, the 
U. T. Board of Regents approved a Capital Budget with 
allocation from the Permanent University Fund Bond Pro-
ceeds Reserves for The University of Texas at Dallas in 
the amount of $760,000 for major repairs and renovations. 
That amount was to be applied to five projects, one of 
which was a $125,000 Academic Computing Center Renova-
tions Project.  Since that time, U. T. Dallas has found 
that there are structural problems associated with the 
space for which the renovations had been proposed and 
requested that the balance of the funds from the FY 1991 
allocation for renovations be used to upgrade some of the 
larger classrooms on the campus to include room modifica-
tions, built-in equipment, and the installation of fiber 
optic connections, a project already in progress with 
institutional funds. 

 
 In compliance with that request and upon recommendation 

of the Executive Committee, the Board approved the 
reallocation of approximately $113,000 of U. T. 
Dallas' 1991 allocation of $760,000 from Part B (Reserve 
Allocations for Repairs and Equipment Projects) of The 
University of Texas System Capital Improvement Plan from 
the $125,000 Academic Computing Center Renovations Proj-
ect for the Classrooms Upgrade Project.  

 
 This reallocation in the six-year Capital Improvement 

Plan is consistent with the objective of both the initial 
allocation in June 1990 and the most recent allocation in 
August 1993. 
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3. U. T. Arlington - On-Campus Housing, Apartment Complex 
(Phase I):  Approval of Ground Lease Agreement with 
Century Development (Century), a Texas Limited Partner-
ship, Houston, Texas, as Limited Partner and Owner of 
General Partnership Entity in Arlington Residence Part-
nership I, Ltd., a Texas Limited Partnership, Houston, 
Texas, and Authorization to Execute Ground Lease Agree-
ment and Related Documents (Exec. Com. Letter 94-6).--In 
October 1993, approval was given in concept to initiate a 
project for a student apartment complex on The University 
of Texas at Arlington campus and to solicit proposals 
from developers to construct and possibly manage Phase I 
of the complex. 

 
 At the December 1993 meeting, the Board approved further 

negotiations with Century Development (Century), a Texas 
Limited Partnership, Houston, Texas, for on-campus hous-
ing at U. T. Arlington. 

 
 Following those negotiations, which included participa-

tion by representatives of U. T. Arlington and the 
Offices of Academic Affairs, Business Affairs, and 
General Counsel, the lease format used for similar proj-
ects at The University of Texas at San Antonio and The 
University of Texas at Tyler was redrafted to include 
specific provisions for the U. T. Arlington project. 

 
 In accordance with those negotiations, the Board, upon 

recommendation of the Executive Committee:  
 
 a. Approved the ground lease agreement with 

Century Development (Century), a Texas 
Limited Partnership, Houston, Texas, as 
Limited Partner and Owner of General 
Partnership Entity in Arlington Residence 
Partnership I, Ltd., a Texas Limited Part-
nership, Houston, Texas, for the construc-
tion of a student apartment complex at 
U. T. Arlington 

 
 b. Authorized the Chairman of the U. T. Board 

of Regents to execute a ground lease agree-
ment as set out on Pages 10 - 67 and to 
execute additional related documents as 
necessary upon review and recommendation of 
the Executive Vice Chancellor for Academic 
Affairs, the Executive Vice Chancellor for 
Business Affairs, and the Office of General 
Counsel. 

 
 The development of the project and ground lease are 

consistent with "Guidelines for Private Development on 
University Campuses" prepared by the Texas Higher Educa-
tion Coordinating Board in April 1991.  Century has 
committed to at least a 25% project participation by 
historically underutilized businesses during the con-
struction phase of this project. 

 
 A closing date as near to January 14, 1994, as possible 

was desired to implement a guaranteed construction sched-
ule which will allow occupancy by the Fall Semester 1994. 
Because of those time pressures, the ground lease agree-
ment set forth in these Minutes does not contain a com-
plete set of the exhibits which are dependent upon  
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 additional survey and title work.  After review and 
approval by U. T. Arlington, the Office of General Coun-
sel, and the Offices of Academic Affairs and Business 
Affairs, final exhibits will be attached and incorporated 
into the final lease. 



GROUND LEASE AGREEMENT

by and between

THE BOARD OF REGENTS OF

THE UNIVERSITY OF TEXAS SYSTEM

FOR THE USE AND BENEFIT OF

THE UNlVERSlTY  OF TEXAS AT ARLINGTON

(LESSOR)

and

ARUNGTON RESIDENCE PARTNERSHIP I, LTD.

(LESSEE)

Dated: As of

- 10 -
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Campus Housing Contract . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15.03.8
Campus Occupancy Report . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15.04
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Purchase Price . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14.03
Remodeling . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7.01.D
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GROUND LEASE AG:REEMENT

THE STATE OF TU(AS S
§

COUNTY OF TARRANT S

This Ground Lease Agreement (the “Lease”) is made and entered into as of the
day of 1994, by and between THE BOARD OF REGENTS OF THE UNIVERSITY
OF TEXAS SYSTEM, FOR THE USE AND BENEFIT OF THE UNIVERSITY OF TEXAS AT
ARLINGTON (the “LESSOR”), acting by and through its authorized officers, and ARLINGTON
RESIDENCE PARTNERSHIP I, LTD., a Texas limited partnership (the “LESSEE”), acting by and
through Arlington Residence Corp., a Texas corporation, General Partner.

W I T N E S S E T H

WHEREAS, Section 65.39 of the Texas Education Code provides that the Board of
Regents of The UniversiIty  of Texas System has the sole and exclusive management and
control of the lands set aside and appropriated to, or acquired by, The University of Texas
System;

WHEREAS, in order to assist in the development of campus housing facilities and
related facilities for students, faculty, and staff at The University of Texas at Arlington (“The
University” or “UTA”),  the LESSOR deems it is best for the interest of The University of
Texas System, that a portion of the campus at The University be leased to the LESSEE for
the purpose of developing, constructing, operating, and leasing such campus housing
facilities;

WHEREAS, the LESSOR and the LESSEE have determined to enter into this Lease
whereby the LESSOR will lease a tract of approximately 7.6 acres of land on the campus
to the LESSEE, and the LESSEE will develop, construct, operate, and lease improvements on
such land for use by The University’s stu’dents,  faculty, and staff and such other persons
as set forth herein and only such other persons as LESSOR may agree, subject to the terms
herein stated;

NOW, THEREFORE, in consideration of the mutual covenants, conditions and
agreements which follow, the parties hereby agree:

ARTICLE ONE
LEASE OF PROPERTY - TERMS OF LEASE

Section 1.01. LEASE OF PREMISES. LESSOR, in consideration of the rents,
covenants, agreements and conditions herein set forth, which LESSEE hereby agrees to
cause to be paid, kept  and performed, does hereby let, demise and rent exclusively unto
LESSEE, and LESSEE does hereby rent and lease from LESSOR, the real property (the “Land”)
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more particularly described in EXHIBIT “A” attached hereto, being incorporated into this
Lease and made a part hereof, together with the Facilities and all improvements, alterations,
additions, and attached fixtures located on the Land. LESSEE, by execution of this Lease,
accepts the leasehold estate herein demised ‘subject to all easements and other matters
referred to in EXHIBIT “B”.

Section 1.02. HABENDUM. TO HAVE AND TO HOLD the Premises, together with
all and singular the rights, privileges, and appurtenances thereto attaching or anywise
belonging, exclusively unto LESSEE, its successors and assigns, for the term set forth in
Section 1.03, subject to termination as herein provided, and subject to the covenants,
agreements, terms, provisions, and limitations herein set forth.

Section 1.03. TERM. Unless sooner terminated as herein provided, this Lease shall
continue and remain in full force and effect for a term commencing on the date hereof and
ending at midnight on August 31, 2024 (the “Term”).

Section 1.04. OPTION TO EXTEND TERM. For and in consideration of the sum of
Ten and No/100 Dollars ($10.00) cash in hand paid by the LESSEE to LESSOR, the receipt
and sufficiency of which are hereby acknowledged, LESSOR, for itself, its successors and
assigns, hereby grants to LESSEE and to any Permitted Mortgagee, as applicable, one option
to renew and extend the Term of this Lease for a period of five (5) calendar years,
commencing upon the expiration of the Term and expiring at midnight on August 31,2029,
unless this Lease is terminated earlier pursuant to the provisions hereof or unless there
remains uncured any breach of any covenant set forth herein wh’ich  LESSOR has theretofore
notified LESSEE and any Permitted Mortgagees and as to wh’ich  the applicable time to cure
such breach has finally expired. Should LESSEE or a Permitted Mortgagee desire to exercise
its option to extend the Term, it shall do so by delivering to LESSOR written notice of its
intention to exercise such option on or before one hundred eighty (180) days prior to the
expiration of the Term.

ARTICLE TWO
DEFINITIONS

Section 2.01. DEFINITIONS. In addition to such other defined terms as may be set
forth in this Lease, as used in this Lease, the following terms have the following respective
meanings:

“Academic Year”  - the period commencing on September 1 of each calendar year
during the Term and ending on August 31 of the following calendar year.

“Affiliate”- with respect to a designated Person, any other Person that, directly or
indirectly, controls, is controlled by, or is under common control with such designated
Person. For purposes of this definition, the term “control” (including the correlative
meanings of the terms “controlled by” and “under common control with”), as used with
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respect to.any Person, means the possession, directly or indirectly, of the power to direct
or cause the direction of the management policies of such Person, whether through
ownership of voting securities or by contract or otherwise.

“Annual Exoenses”  - with respect to any Academic Year of LESSEC,  all amounts (a)
paid by LESSEE during such Academic Year for operating expenses related to the Premises
(including real estate. taxes and sales, personal property, rental, occupancy, use, gross
receipts, and excise taxes), (b)  paid by LESSEE during such Academic Year for capital
expenditures for the Premises, (c) paid by LESSEE during such Academic Year for principal,
interest, and makewhote  amounts to any Permitted Mortgagee, (d) advanced by (or
indemnification payments owed to) any Permitted Mortgagee pursuant to the Permitted
Mortgage and related to the Facilities, and (e) for Reserve Amounts.

“Aoolicable Laws” - all present and future statutes, regulations, ordinances,
resolutions and orders of any Governmental Authsrity.

“Award” - any payment or other compensation received or receivable as a
consequence of a Taking from or on behalf of any Governmental Authority or any other
Person vested with the power of eminent domain.

“Business DaV  - a day excluding Saturday, Sunday and any Holiday.

I,Centutv Develooment” - a Texas limited partnership.

Centurv Prooertv  Manapement Comoanv. L.P.” - a Texas limited partnership.

1,commencement of Construction” - the date on which excavation or foundation
work is begun for the Facilities.

(1coordinating Board - The Texas Higher Education Coordinating Board.

“Date of Ooening” - the date the Facilities are opened for occupancy or use.

“Event of Default” - any matter identified as an event of default under Section 13.01.

“Exoiration  Da&”  - the expiration date of this Lease.

“Facilitie$ - all improvements constructed on the Land, including the complex of 9
buildings which include approximately 200 apartment units and related facilities for use by
students, faculty, and SW  of the University and others as permitted under this Lease or
approved by UTA as participants in UTA sponsored activities.
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“Facilitv  Eauioment” - all personal property including but not limited to furniture,
furnishings, equipment, machinery, owned by LESSEE and used in connection with the
operation of the Premises.

“Force Maieure” - an (a) act of God, landslide, lightning, earthquake, hurricane,
tornado, blizzard and other adverse and inclement weather, fire, explosion, flood, act of a
public enemy, war, blockade, insurrection, riot, or civil disturbance; (b) labor dispute, strike,
work slowdown, or work stoppage; (c) order or judgment of any Governmental Authority,
if not the result of willful or negligent action of LESSEE; (d) adoption of or change in any
Applicable Law after the date of execution of this Lease; or (e) any other similar cause of
similar event beyond the reasonable control of LESSEE.

“Foreclosure” - a foreclosure of a Permitted Mortgage or a conveyance in lieu of
foreclosure of a Permitted Mortgage.

Governmental Authoritv” -any and all jurisdictions, entities, courts, boards, agencies,
commissions, offices, divisions, subdivisions,. departments, bodies or authorities of any
nature whatsoever of any governmental unit (federal, state, county, district, municipality,
city or otherwise) whether now or hereafter in existence.

“Gross Rents” - with respect to any Academic Year, all Occupancy Rents actually
received by LESSEE during such Academic Year on account of or as a result of the
occupancy of the Facilities by occupants. Gross Rents shall not include any amounts
received from occupants to cover any sale, use, transaction privilege, excise or gross
receipts tax imposed by any Governmental Authority for or attributable to the Occupancy
Rents paid by such occupants.

“Gross Revenues” - with respect to any Academic Year, all gross receipts of LESSEE
from the Premises, computed on a cash basis and otherwise in a manner reasonably
acceptable to LESSOR, including all rent, laundry and vending machine revenues, and
interest earned on tenants’ security deposits.

“Holiday” - any day which shall be a legal holiday in the State of Texas or a day on
which banking institutions in the State of Texas are authorized or are required by law to
close.

“Incipient Default” - any default by LESSEE hereunder which, after the giving of notice
or the passage of time (or both), would result in an Event of Default.

“Land” - the tract of approximately 7.6 acres located on the campus of The University
of Texas at Arlington and more particularly described in Exhibit “A”.

“LESSOR Representative” - one or more of the persons designated and authorized in
writing from time to time by LESSOR to represent LESSOR in exercising LESSOR’S rights and
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performing LESSOR’S obligations under this Lease; the initial LESSOR Representatives shall
be either the President of The University of Texas at Arlington or the Vice President for
Business Affairs of The University of Texas at Arlington.

“LESSOR’S Interest” - the fee simple title to the Land and the Facilities located on the
Land and LESSOR’S interest under this Lease.

“Manapement Agreement” - the Management Agreement relating to the operation
and management of the Premises.

“Net Cash Flow” - with respect to any Academic Year, the excess, if any, of Cross
Revenues over Annual Expenses for such Academic Year.

“New Occuuants” - any On-Campus Occupants who have not been On-Campus
Occupants for previous Academic Years or who have not complied with the filing deadline
for receiving “returning student priority benefits” in housing assignments by LESSOR.

uoancv  Rents”  - all rents and fees paid by On-Campus Occupants to occupy
housing at the Facilities pursuant to the payment provisions of any Campus Housing
Contracts or other leases.

“On-Campus Occuoantq” - those students, faculty, and staff associated with UTA and
those participants in university-related activities who desire to occupy any housing on the
campus at UTA.

“Permitted AssiPnee”  - (a) any Permitted Mortgagee, any purchaser at a Foreclosure,
any Affiliate of a Permitted Mortgagee, or any other Person selected by a Permitted
Mortgagee (or its successors or assigns) subsequent to a Foreclosure of a Permitted
Mortgage; (b)  any Affiliate of LESSEE; or (c) Century Development (or any Affiliate of Century
Development).

“Person” - an individual; a trust, an estate; a Governmental Authority; or a
partnership, joint venture, corporation, company, firm or any other entity whatsoever.

“Plans and Soecifications”  - the plans and specifications for the construction of the
Facilities described in EXHIBIT “C” as attached hereto, as such plans and specifications may
be amended from time to time as permitted in Section 7.01.

“Premises” - the Land and the Facilities.

‘&nJ’ - Base Rent and Percentage Rent.

“Reserve Amounts” - the amounts set forth in the Annual Budgets for debt service,
operating, and capital reserves.
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“Taking”o r  “ T a k e n ” - the actual or constructive condemnation, or the actual or
constructive acquisition by condemnation, eminent domain or similar proceeding by or at
the direction of any Governmental Authority or other Person with the power of eminent
domain.

“UTA”  and/or “Universitv”  - The University of Texas at Arlington, a component
institution of The University of Texas System, located in Arlington, Tarrant  County, Texas
being an “institution of higher education” as defined in Section 61.003, Texas Education
Code.

ARTICLE THREE
RENT

Section 3.01. BASE RENT. Commencing with the date hereof and continuing
throughout the Term, LESSEE shall pay to LESSOR, as annual base rent (“Base Rent”),
$100 for each year or a portion thereof. The Base Rent shall be due and payable in
advance, with the first such payment of Base Rentbeing due upon execution of the ground
Lease and each subsequent payment due no later than forty-five (45) days after the close
of each Academic Year.

Section 3.02. PERCENTAGE RENT. Subject to the limitations set forth in
Section 8.03G,  LESSEE shall pay to LESSOR, for the Academic Year commencing in 1994
and each Academic Year thereafter during the Term, percentage rent in an amount equal
to the product of (a) 50% and (b) Net Cash Flow (“Percentage Rent”). Percentage Rent shall
be paid to LESSOR no later than forty-five (45) days after the close of each Academic Year.
If there is no Percentage Rent due for any such Academic Year, any net loss shall be borne
solely by LESSEE and shall not be carried forward in determining Percentage Rent for the
next Academic Year.

ARTICLE FOUR
USE OF PREMISES

Section 4.01. PURPOSE AND USE OF LEASE.  LESSEE enters into this Lease for the
purpose of developing and constructing and maintaini,ng  the Facilities in accordance with
the Plans and Specifications and except as otherwise provided herein, the Premises are to
be used for no other puirpose.

LESSEE shall have the right to use the Premises solely for the development and
operation of the Facilities and ancillary uses including uses now or hereafter customarily
related to or connected with the ownershi,p  and operation of a multi-family residential
development. LESSOR and LESSEE covenant and agree that except’as set forth in Sections
15.07 and 15.08 below, the Facilities shall be for the exclusive use and benefit of the
students, faculty, staff and guests of The University and such other persons as The
University and LESSEE shall mutually agree.
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LESSEE shall comply with all ordinances, laws and regulations of all Governmental
Authorities applicable to and as are required for LESSEE’S use and operation of the Premises
as such ordlinances,  laws, and regutati’ons  are enforced by any Governmental Authority
having jurisdiction with respect to the Premises, including, without limitation, the Rules and
Reeulations  of the Board of Regents of The University of Texas System and the institutional
rules and policies of UTA (collectively, “Governmental Regulations”). LESSEE shall require
that the following Persons shall agree in writing to comply with Governmental Regulations:
(i) any Person occupying space in the Facilities under a Campus Housing Contract; (ii) any
Person managing all or part of the Premises under a Management Agreement; (iii) any
Permitted Assignee; and (iv) any assignee or sublessee of all or part of the Premises,
provided LESSOR’S approval to such assignment or sub,le&e is obtained as herein required.
The Board of Regents of The University of Texas System and UTA may enforce and apply
Governmental Regulations on the Premises and to any Person in or on the Premises, and
may authorize UTA officers and commissioned peace officers to provide such enforcement,
subject to the jurisdictional limitations provided by law.

Section 4.02. BENEFIT OF THE UNIVERSITY. Subject to Sections 15.07 and 15.08,
LESSEE shall lease and hold the Premises for the support, maintenance or benefit of The
University and the Premises shall be leased for a purpose related to the performance of the
duties and functions of UTA and shall not be leased to provide private residential housing
to members of the public other than students, faculty and staff, approved for residency by
the Office of the Vice President for Student Affairs  and other persons approved by the
LESSOR Representative as participants in university-related activities.

Section 4.03. CAMPUS DATA NETWORK SYSTEMS. LESSOR agrees to provide
access to campus data network systems at no charge to LESSEE. LESSEE shall provide,
maintain and repair computer cabling from each bedroom and living room to an
environmentally controlled space designated as a switching room. Cabling from the central
switching room to the campus data network will be provided by the LESSOR. LESSEE
agrees to provide LESSOR with 24 hour access to the switching room.

ARTICLE FIVE
ACCEPTANCE AND CONDITION OF PREMISES

Section 5.01. LESSEE’S INSPECTION. LESSEE has had full opportunity to inspect and
examine the Land. Except for the express representations and warranties of LESSOR set
forth in this Lease, LESSEE’S execution of this Lease shall be conclusive evidence of
LESSEE’S acceptance of the Land in an “AS Is” condition and, subject to LESSOR’S
obligations set forth herein and LESSEE’s termination rights set forth in Section 23.09,
LESSEE hereby accepts the Land in its present condition.

Section 5.02. NO REPRESENTATIONS. LESSEE agrees that no representations
respecting the condition of the Premises and no promises to alter or improve the Premises
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have been made by LESSOR or its agents to LESSEE unless the same are contained herein
or made a- part hereof by specific reference.

ARTICLE SIX
ACCESS

Section 6.01. ACCESS. LESSEE shall permit LESSOR’S agents, representatives, or
employees to enter on the Premises at reasonable times for the purposes of review and
inspection as provided in this Lease, to determine whether LESSEE is in compliance with
the terms of this Lease, or for other reasonable purposes. Subject to the rights of LESSOR
and UTA to observe and enforce their applicable rules and policies, the LESSOR and UTA,
their agents, representatives, and employees shall not disturb construction on the Land and
shall use best efforts to not disturb occupants of subleased space.

ARTICLE SEVEN
CONSTRUCTION BY LESSEE

Section 7.01. LESSEE TO PAY COSTS. LESSEE will cause the Facilities on the Land
to be developed and constructed at no cost and expense to LESSOR. LESSOR shall have
no financial obligation or other obligation of any kind under this Lease except as specifically
set forth hereiin.

A . LESSEE shall furnish all supervision, tools, implements, machinery, labor
materials, and accessories such as are necessary and proper for the
construction of the Facilities, shall pay all permit and license fees, and shall
construct, build, and complete the Facilities in a good, substantial and
worker-like manner all in accordance with this Lease, the Plans and
Specifications, and all documents executed pursuant hereto and thereto.

B. LESSEE shall have the right to and shall provide for the location, construction,
erection, maintenance, and removal of improvements, in any lawful manner,
upon or in the Premises for the purpose of carrying out any of the activities
provided for herein. LESSEE shall have sole control of the selection of
construction professionals, construction design, means and methods and the
final decision regarding operation of the Facilities, subject to the approval of
LESSOR Representative which approval sh,all not be unreasonably withheld.
The Plans and Specifications for the construction of the Facilities and for
landscaping shall be prepared by architects and engineers registered in the
State of Texas. The Plans and Specifications shall require the written approval
of the LESSOR Representative before any construction or installation may be
undertaken, which approval shall not be unreasonably withheld. Prior to
issuing an approval of the Plans and Specifications (or any Remodeling Plans),
the LESSOR Representative shall provide the Plans and Specifications (or the
Remodeling Plans) to LESSOR’S Otfice of Facilities Planning and Construction
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(“OFPC’)  for review and recommendations, and the LESSOR Representative
shall consult with representatives of OFPC concerning any such
recommendations, provided- that LESSOR Representative’s approval shall not
be unreasonably delayed. All construction, alteration, renovation or additions
to the Premises undertaken by the LESSEE shall be in conformance with all
applicable codes, rules and regulations, including amendments thereto.
LESSEE shall have the right to contest any such codes for reasonable grounds
by ordinary and proper proced,ures.

The LESSOR Representative shall review changes in work and materials in the
Plans and Specifications and note in writing any required changes or
corrections thereto no later than five (5) business days after receipt of the
Plans and Specifications. Minor changes in work or materials, not affecting
the general character of the Facilities may be made in the Plans and
Specifications at any time without the approval of LESSOR Representative, but
a copy of the altered Plans and Specifications shall promptly be furnished to
the LESSOR Representative.

After completion of the Facilities, at least one hundred twenty (120)  days
prior to undertaking any material structural alteration, renovation, or
remodeling of the Facilities (“Remodeling”) during the Term, LESSEE shall
submit plans for such Remodeling (the “Remodeling Plans”) to the LESSOR for
approval, which approval shall not be unreasonably withheld. LESSOR shall
either approve or disapprove any such Remodeling Plans within sixty (60)
days after receipt of such plans from LESSEE. If LESSOR fails to respond
within such sixty (60) day period, it shall be deemed that LESSOR approves
any such Remodeling in accordance with the Remodeling Plans submitted by
LESSEE.

Subject to Force Majeure, LESSEE covenants that LESSEE shall substantially
complete construction of the Facilities on or before August 15, 1994 with all
units ready for occupancy. Subject to the provisions of Section 7.01 .F below,
if any unit in the Facilities is not ready and available for occupancy on
August 15, 1994 (regardless of delays caused by Force Majeure), and such
unit has been committed by LESSEE to an Assigned Occupant, LESSEE shall,
at its sole cost and expense, provide each such Assigned Occupant
comparable living quarters until such Assigned Occupant’s unit is available
for occupancy. In the event com’parabile  living quarters are not available in
a location the same or similar distance from UTA campus, LESSEE at its sole
cost and expense shall furnish daily transport&ion, at reasonable times and
intervals, for such Assigned Occupant to and from the UTA campus. If
LESSEE provides such Assigned Occupants with comparable living quarters
pursuant to this section, then LESSEE’S failure to complete the construction
of the Facilities by August 15, 1994 shall not be an Event of Default.
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F. The obligations of LESSEE to provide substitute living quarters for Assigned
Occupants pursuant to Section 7.01.E above is conditioned upon each such
Assigned Occupant’s Campus Housing Contract remaining in full force and
effect and such Assigned Occupant paying Occupancy Rents under its
Campus Housing Contract to LESSEE during the time LESSEE’is  providing such
Assigned Occupant with substitute living quarters.

G. Prior to Commencement of Construction, (or, after completion of the
Facilities, prior to undertaking any Remodeling of the Facilities), (1) LESSEE
shall deliver to the LESSOR Representative a copy of the signed contract
between the LESSEE and the general contractor for construction of the
Facilities (“Construction Contract”) or any contract between the LESSEE and
the general contractor for Remodeling of thle  Facilities, as applicable; and (2)
LESSEE shall provide payment and performance bonds in an amount equal to
the contract price set forth in the Construction Contract or the contract for
Remodeling, as applicable.

H. The LESSOR Representative shall have the right to review and approve all
payment bonds and performance bonds for work to be done pursuant to the
Plans and Specifications or the Remodeling Plans and shall note in writing any
required changes or corrections within five (5) business days after receipt
thereof; provided, however, LESSEE shall not be required by LESSOR to
secure a change in the terms of such bond documents if the Permitted
Mortgagee has previously approved such bonds.

1. LESSEE shall, upon written request of LESSOR Representative, make, in such
detail as may reasonably be required and forward to LESSOR Representative,
reports in writing as to the actual progress of the construction or Remodeling
of the Facilities. During such period, the work shall be subject to inspection
by the LESSOR5 Representative and by authorized personnel of UTA and
LESSOR’S Office of Facilities Planning and Construction in order to verity
reports of construction, determine compliance with safety, fire and building
codes and determine compliance with approved Plans and Specifications or
Remodeling Plans or such other inspections as may be necessary in the
reasonable opinion of the LESSOR Representative.

I. LESSEE shall be responsible for obtaining all licenses, patents, registered or
copyrighted machines, materials, methods, or processes necessary to
construct and operate the Facilities and LESSEE will hold LESSOR free and
harmless from any and all claims arising out of LESSEE’S failure to obtain such
licenses, patents, registered or copyrighted machines, materials, methods, or
processes.
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K. Before erecting or placing any sign upon the Premises, LESSEE shall submit
the design and specifications of such sign to LESSOR for approval, which
approval shall not be withheld if such signage  is consistent with UTA’s
current signage  policy or such signage  was included in the Plans and
Specifications.

Section 7.02. CONSTRUCTION STANDARDS AND LIENS. Any and all improvements
to the Premises shall be constructed, and any and all alteration, renovation, repair,
refurbishment, or other work with regard thereto shall be performed, in accordance with
the following “Construction Standards” (herein so referenced):

A. Ail  such construction or work shall be performed in a good and worker-like
manner in accordance with good industry practice for the type of work in
question;

B. All such construction or work shall be done in compliance with all applicable
building codes, ord’inances,  and other laws or regulations of Governmental
Authorities having jurisdiction (the “Building Regulations”);

C. No such construction or work shall be commenced until there shall have
been first obtained all licenses, permits, and authorizations, if any, required
by all Governmental Authorities having jurisdiction;

D. LESSEE shall have obtained and shall maintain in force and effect the
insurance coverage required in Section 12.03 with respect to the type of
construction or work in question;

E. After commencement, such construction or work shall be prosecuted with
due diligence to its completion; and

F. All such construction or work shall be performed in accordance with the
Plans and Specifications (or the Remodeling Plans, as applicable) which have
been approved by LESSOR Representative, except as those plans may be
changed in accordance with Section 7.Ol.C above.

In addition to LESSEE’s obligation to comply with the foregoing Construction
Standards, the LESSEE shall cause all improvements and Alterations to the Premises to be
designed, constructed, maintained, and operated in accordance with (i) the Americans with
Disabilities Act of 1990, Public Law 101-336, and aIll regulations promulgated thereunder;
(ii) Subchapter D, Chapter 92, Texas Property Code, notwithstanding the applicability of
Section 92.152(a), Texas Property Code; and (iii) the ordinances and codes of the City of
Arlington, Texas notwithstanding the applicability of such ordinances and codes to
construction located on property owned by the State of Texas. LESSEE’S obligation under
the preceding sentence shall not exceed those obligations that would be required of LESSEE
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by law if the Premises were not property owned by the State of Texas. LESSEE shall obtain
a building permit from the City of Arlington and shal,l cooperate fully with all inspectors and
other officials of the City of Arlington concerning design, construction, maintenance, and
operation of all improvements to the Premises and all Alterations.

Section 7.03. PERSONAL PROPERTY. All Facility Equipment shall be and remain the
property of LESSEE, but shall remain subject to the terms of this Lease. Notwithstanding
anything contained to the contrary in this Lease, LESSOR shall not have and does hereby
expressly waive and relinquish any lien or claim for lien, whether granted by constitution,
statute, rule of law, or contract relating to the Facility Equipment, whether located in or
about the Premises, or otherwise, for any purpose whatsoever, including securing the
payment of Rent.

ARTICLE EIGHT
ENCUMBRANCES

Section 8.01. MORTGAGE OF LEASEHOLD. At any time and from time to time,
LESSEE may mortgage, grant a lien upon, and a security interest in (and assign as collateral)
LESSEE5 leasehold estate in the Premises and LESSEE’S other rights hereunder to a
Permitted Mortgagee (as defined in this Section 8.01) without the prior consent of LESSOR
by the creation or execution of contractual liens, deeds of trusts, mortgages, assignments
or similar instruments (individually, a “Permitted Mortgage” and collectively, the “Permitted
Mortgages”); provided (a) the debt secured by any Permistted Mortgage is used for the
operation, maintenance, repaiir, construction, or replacement of the Premises, (b) the debt
secured by any Permitted Mortgage is used for the payment of sums due under this Lease
or otherwise owed to LESSOR, or (c) the debt secured by any Permitted Mortgage is used
by the LESSEE to repay the debt secured by prior Permitted Mortgages and other amounts
advanced by (or indemnification payments owed to) the Permi’tted  Mortgagee pursuant to
the Permitted Mortgage and related to the Facilities. LESSOR recognizes and agrees that
the mortgages or deeds of trust described in Exhibit “D” shall constitute Permitted
Mortgages. LESSOR also recognizes and agrees that Permitted Mortgagees shall include the
beneficiaries (and such beneficiaries’ successors and assigns) under the Permitted
Mortgages described in Exhibit “D” and any purchaser at a Foreclosure of any such
Permitted Mortgage, and shall be deemed to include Connecticut General Life Insurance
Company (“CGLIC’) and Connecticut General Life Insurance Company on behalf of one or
more separate accounts(“CGLIC-?A“).  Except as specified in the preceding sentence, the
term “Permitted Mortgagee” as used in this Lease shall  mean a hol’der  or beneficiary of a
Permitted Mortgage, and shall be limited to a savings bank, savings and loan association,
commercial bank, trust company, credit union, insurance company, college, university, state
or local governmental authority, real estate investment trust, pension fund, and other
lenders of substance that have assets in excess of fifty million dollars ($SO,OOO,OOO)  at the
time the Permitted Mortgage loan is made, CGLIC, CGLIC-SA, and Affiliates of any of the
foregoing.

12

- 28  -



Section 8.02.. PERMITTED MORTGAGE PROVISIONS. Every Permitted Mortgagee
to whom LESSEE shall grant a mortgage, pledge, lien or other encumbrance upon LESSEE’s
leasehold estate hereunder must expressly agree in the loan documents that, subject to
the rights of the Permitted Mortgagees provided by this Lease, (i) such mortgage, pledge,
lien or other encumbrance upon LESSEE’S leasehold estate hereunder is second, inferior
and subordinate to the rights of LESSOR in and to the Land and the Facilities pursuant to
the terms of this Lease; (ii) the Perm’itted  Mortgagee shall not exercise any of its remedies
under such loan documents, includ’ing  acceleration of the maturity of the indebtedness
thereunder, for any default or defaults of LESSEE under such loan documents or in
connection with such loan, without first advising the LESSOR in the manner provided in
Section 22.03 hereof; (iii) such Permitted Mortgagee will accept a cure by the LESSOR of
any such default under such loan documents wh)ich  is capable of being cured, except that
LESSOR shall not be required to cure any such default and LESSOR shall have a cure period
which shall commence upon Notice to LESSOR of such default and shall be equal in length
to the.applicable cure period, if any, as provided to LESSEE in such loan documents; and
(iv) all payments so made and all th.ings  so done or performed by LESSOR shall be as
effective to prevent an acceleration of the maturity of the indebtedness, the foreclosure of
any liens securing payment thereof or the exercise of any other remedies by such Permitted
Mortgagee upon default by LESSEE thereunder as the same would have been if paid, done
or performed by LESSEE instead of by LESSOR LESSOR shall not be or become liable to
any such Permitted Mortgagee as a result of the right and option to cure any such default
or defaults by LESSEE.

Section 8.03. MORTGAGEE PROTECTIVE PROVISIONS. LESSOR hereby agrees to
the following for the benefit of any Permitted Mortgagee, provided that written notice of
such Permitted Mortgagee’s name and mailing address is either set forth in Section 22.03
hereof or given to LESSOR and LESSEE.

A. LESSOR shall not terminate this Lease (or LESSEE’S rights hereunder) for any
Event of Default without first advising such Permitted Mortgagee, in writing,
of such Event of Default and permitting such Permitted Mortgagee to cure
such Event of Default on behalf of LESSEE within sixty (60) days after LESSOR
has given Notice to such Permitted Mortgagee; provided that if, during such
sixty (60) day period, Permitted Mortgagee ta4ces  action to cure such Event
of Default but is unable, by reason of the nature of the remedial action
involved, to cure such Event of Default within such period, LESSOR shall not
terminate this Lease for so long as Permitted Mortgagee continues in good
faith with due diligence and without unnecessary delays to cure such Event
of Default. Further, if any Event of Default is not cured within such sixty (60)
day period, or such longer period as provided in the immediately preceding
sentence, or any extension thereof agreed to by the LESSOR, and (1) the
Permitted Mortgagee shall have given the Notices necessary to commence
Foreclosure of the liens of its Perm’itted  Mortgage prior to the expiration of
such sixty  (60) day period (unless th’e  Permitted Mortgagee is enjoined or
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stayed from giving such Notices or exercising its right of Foreclosure, in which
event such sixty (60) day period shall be extended by the period of such
injunction or stay, but such sixty (60) day period shall not be extended for a
period of time in excess of 270 days), and (2) the purchaser at the
Foreclosure fully cures any Event of Default reasonably susceptible of being
cured by the purchaser at the Foreclosure within sixty (60) days after such
Foreclosure, then LESSOR will not terminate this Lease (or LESSEE’S rights
hereunder) because of the occurrence of such Event of Default provided that
Foreclosure is diligently prosecuted. LESSOR shall accept amounts paid or
actions taken by or on behalf of any Permitted Mortgagee to cure any Event
of Default. Nothing under this Section 8.03~4 shall be construed to obligate
a Permitted Mortgagee to either cure any Event of Default or Foreclose the
liens and security interests under its Permitted Mortgage as a consequence
of an Event of Default or Incipient Default, regardless of whether such Event
of Default or Incipient Default is subsequently cured. If the Permitted
Mortgagee or the purchaser at Foreclosure cures all defaults reasonably
susceptible of being cured by such Permitted Mortgagee or purchaser, then
all other defaults shall no longer be deemed to be defaults hereunder.

6. Those Events of Default, which by their very nature, may not be cured by the
Permitted Mortgagee (as, for example, the bankruptcy of LESSEE) shall not
constitute grounds of enforcement of rights, recourse, or remedies hereunder
by LESSOR including termination of th,is Lease, if a Permitted Mortgagee either
before or after a Foreclosure of its Permitted Mortgage (1) makes all
payments and performs all obligations hereunder capable of being performed
by the Permitted Mortgagee and (2) thereafter continues to comply with
those provisions of this Lease with which, by their very nature, the Permitted
Mortgagee may comply. Notwithstanding anything to the contrary contained
in this Lease, the Permitted Mortgagee shall not be responsible for or
obligated to cure any Event of Default or Incipient Default of LESSEE for which
the Permitted Mortgagee was not provided written Notice within 30 days
from the occurrence of such Event of Default or Incipient Default (as the case
may be).

C. If a Permitted Mortgagee enforces the rights and remedies pursuant to the
terms of its Permitted Mortgage (including Foreclosure of any liens or security
interests encumbering the estates and rights of LESSEE under this Lease) such
enforcement shall not constitute an Event of Default or an incipient Default
by LESSEE hereunder.

D. In the event a Permitted Mortgagee should Foreclose the liens and security
interests of its Permitted Mortgage and should, as a result of such
Foreclosure, succeed to the rights of LESSEE hereunder, then such Permitted
Mortgagee shall be subject to all the terms and con’ditions  of this Lease and
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shall be entitled to all rights and benefits of this Lease; provided, however,
that (1) such Permitted Mortgagee shall not be liable for any act or omission
of LESSEE; (2) such Permitted Mortgagee shall not be subject to any offsets
or defenses which LESSO,R  has or might h’ave  against LESSEE; (3) such
Permitted Mortgagee shall not be boun.d  by any amendment, modification,
alteration, approval, consent, surrender, or waiver under the terms of this
Lease made without the prior written consent of such Permitted Mortgagee;
(4) such Permitted Mortgagee’s obkgations  to pay Percentage Rent shall be
limited as set forth in Section 8.031.G; and (5) upon the written request of
such Permitted Mortgagee, LESSOR shalil reaffirm, in writing, the validity of
this Lease, and that this Lease is in full force and effect. LESSOR
acknowledges ansd agrees for itself and its successors and assigns that this
Lease does not constitute a waiver by any such Permitted Mortgagee of any
of its rights under any Permitted Mortgage or in any way release LESSEE from
its obligations to comply with the terms, provisions, conditions,
representations, warranties, agreements or clauses of such Permitted
Mortgage or any other such security interest.

E. LESSOR will not agree to a modification, alteration, amendment or the release
or surrender of this Lease without the prior written consent of any Permitted
Mortgagees.

F. In the event of the termination of this Lease prior to the Expiration Date,
except by a Taking pursuant to Article Seventeen hereof, LESSOR will serve
upon any Permitted Mortgagees written Notice that this Lease has been
terminated together with a statement of any and aI,1  sums which would have
at that time been due under the Lease but for such termination and of all
other Events of Default or Incipient Defaults, if any, under this Lease then
known to LESSOR whereu’pon  the Permitted Mortgagee holding the most
senior Permitted Mortgage shall have thse option to obtain a new lease of the
Premises by giving Notice to LESSOR to such effect within sixty (60) days
after receipt by such PermRted  Mortgagee of Notice of such termination,
which new lease shall be (1) effective as of the date of termination of this
Lease, (2) for the remainder of the Term, and (3) at the same Rent and upon
all of the agreements, terms, covenants and conditions hereof (subject,
however, to any limitations on Percentage Rent applicable pursuant to
Section 8.03.G). Upon the execution of such new lease, the lessee named
therein shall pay any and all sums which at the time of the execution thereof
would be due under this Lease but for such termination and shall pay all
unpaid expenses, includi,ng  reasonable attorney’s fees, court costs and
disbursements incurred by LESSOR in connection with the Event of Default
and such termination, the recovery of possession of the Premises and the
preparation, execution and delivery of such new lease.
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G. The Permitted Mortgagee or any other Person succeeding to the interests of
LESSEE hereunder through a Foreclosure shall be not obligated to pay
Percentage Rent from the effective date of Foreclosure until the Permitted
Mortgagee has received Net Cash Flow and proceeds from the sale and
financing of the Facilities in an amount equal to the Total Imputed Debt. As
referenced herein, the “Total imputed Debt” shlall mean the total unpaid
principal, interest, reasonable foreclosure costs and reasonable legal fees
secured by the Permitted Mortgage, and other amounts which are related to
the Facilities advanced by (or indemnification payments owed to) any
Permitted Mortgagee pursuant to the Permitted Mortgage, together with
interest accrued on such amounts (until such amounts are repaid out of Net
Cash Flow or sale and finance proceeds) at the per annum rate of interest on
the indebtedness secured by the Permitted Mortgage. If the Permitted
Mortgagee or other Person succeeds to the interests of LESSEE hereunder
through a Foreclosure following a “Foreclosure and LESSOR Default
Occurrence”, the Total Imputed Debt shall include any make-whole amounts
secured by the Permitted Mortgage For purposes of this Lease, the term
“Foreclosure and LESSOR Default Occurrence” s’hall mean a Foreclosure
resulting from one or more defaults under the Permitted Mortgage so long
as at least one such default shall have occurred by reason of a default by the
LESSOR hereunder wh,ich  shall not have been waived in writing by such
Permitted Mortgagee. All sums received by the Permitted Mortgagee
hereunder to be applied to the Total lm,puted  Debt shall be applied first to
reduce the sums representing urrpaid  interest, then to sums representing the
outstandilng  amounts of principal owing.,

H. All Notices required to be given hereunder by LESSOR to LESSEE shall also be
given concurrently to each Permitted Mortgagee, at the address designated
in writing to LESSOR, or as set forth in Section 22.03 hereof.

I. The Permitted Mortgagee or any other Person succeeding to the interests of
LESSEE hereunder through a Foreclosure shall be subject to all of the terms
and conditions of this Lease except as otherwise expressly provided for
herein.

I. The liability of the Permitted Mortgagee under the Lease shall be limited to
the period during which the Permi:tted  Mortgagee may own the interest of
the LESSEE hereunder. Upon the Permitted Mortgagee’s assignment or
transfer of its rights and interests in and to the Lease to a third party, the
Permitted Mortgagee shall have no further liability for any obligations arising
after such transfer date, which liabi’lity  shall be borne by the assignee or
transferee.
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ARTICLE NINE
MAINTENANCE AND REPAIR

Sectiron 9.01. UTILITIES. LESSEE shall pay or cause to be paid any and all charges,
including any connection fees, for water, hmeat, gas, electricity, sewers, trash removal and
disposal, and any and all other utilities used on the Premises throughout the Term.

Section 9.02. USE OF AND REPAIRS TO PREMISES. Throughout the Term of the
Lease, LESSEE shall keep all improvements hereafter situated upon the Land in good and
safe condition and in reasonable repair, with normal wear and tear, damage caused by
casualty, condemnation, renovation and Force Majeure excepted, and LESSEE shall conform
to and comply with all applicable ordinances, regulations and laws of all Governmental
Authorities as the same may be enforced.

Section 9.03. CONDITION OF PREMISES. LESSEE shall maintain the Premises in a
safe, clean, neat and sanitary condition, attractive in appearance, normal wear and tear,
damage caused by casualty or condemnation, temporary destruction for renovation and
Force Majeure excepted. LESSOR shall have the right, but not the obligation, at reasonable
times to make inspections of the Premises.

Section 9.04. INSPECTION. LESSOR, at LESSOR’S option, shall cause to be made
an annual inspection of the Premises to ascertain the quality of maintenance being
observed by LESSEE, and shall notify LESSEE in writing within thirty (30) days after the end
of each Academic Year of all items of repair or replacement deemed reasonably necessary
to maintain the Premises in a presentable and operating condition, with a copy of such
Notice being provided to each Permitted Mortgagee entitled to Notices under this Lease.
Upon receipt of said Notice, LESSEE shall undertake reasonable corrective action within
ninety (90) days.

Section 9.05. ALTERATIONS. LESSEE shall have the right, from time to time, to
make additions, alterations and changes (hereinafter sometimes referred to collectively as
“Alterations”) in or to the Facilities (which term shall, when used in this Section 9.05,
include any replacement or substitution therefor), provided that no Event of Default (as
defined herein) shall exist by LESSEE in the performance of any of LESSEE’s covenants or
agreements in this Lease, subject, however, to the following:

A No structural Alterations of the original facade or exterior of the Facilities shall
be commenced except after receipt of LESSOR’S written approval of such
Alterations no later than thirty (30) days after receipt of Notice of such
proposed Alterations, which approval LESSOR agrees not to unreasonably
withhold;

6. No Alterations shall be made which would impair the structural soundness
of the Facilities;
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C. No Alterations shall be undertaken until LESSEE shall have procured and paid
for, so far as the same may be required from time to time, all applicable
permits, licenses and authorizations of all Governmental Authorities having
jurisdiction and all required consents of Permitted Mortgagees having a first
priority interest in or lien upon the Premises. LESSOR shall join, but without
expense to LESSOR, in the application for such applicable permits, licenses
or authorizations whenever such action is necessary and is requested by
LESSEE;

D. Any Alterations shall be commenced and completed within a reasonable time
(subject to Force Majeure) and in a good and worker-like manner and in
substantial compliance with all applicable permits, licenses and authorizations
and buildings laws and with all other applicable laws, ordinances, orders,
rules, regulations and requirements of Governmental Authorities, as the same
may be enforced;

E. If any involuntary liens for labor and materials supplied or claimed to have
been supplied to the Premises shall be filed, LESSEE shall pay or bond around
such liens to LESSOR’S reasonable satisfaction or otherwise obtain the release
or discharge thereof at least sixty (60) days prior to the time that any interest
in the Land and/or Facilities may become subject to forced sale with respect
to such involuntary liens;

F. Workers’ compensation insurance shall be maintained in force covering all
persons employed in connection with the development and construction on
the Premises with respect to whom death or bodily injury claims could be
asserted against LESSOR, LESSEE or the Premises; and

G . LESSEE will upon demand by LESSOR give reasonably satisfactory proof or
assurances to LESSOR that the funds required to pay for the Alterations are
or will be available to LESSEE for such purpose.

Section 9.06. DAMAGE TO IMPROVEMENTS. Subject to the other terms of this
Lease, in the event any portion of the Facilities is damaged by fire or otherwise, regardless
of the extent of such damage or destruction, within ninety (90) days following the date of
such damage or destruction, LESSEE shall commence the work of repair, reconstruction or
replacement of the damaged or,destroyed building or improvement and prosecute the
same with reasonable diligence to completion, so that the Facilities shall, at the sole
expense of LESSEE, be restored to substantially the same size, function and value as the
Facilities existing prior to the damage; provided, however, that if any available insurance
proceeds (after payment of all or any portion of such insurance proceeds towards amounts
owed under any Permitted Mortgage) are insufficient, in the reasonable judgment of LESSEE,
to permit restoration in accordance with the terms of this Lease, or if payment of the
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insurance proceeds is contested or not settled promptly for any reason, then the LESSOR
shall grant an appropriate extension of the time for commencing repairs to allow LESSEE to
obtain reasonable replacement financing or to obtain the insurance proceeds. If LESSEE
shall in good faith be unable to (i) obtain reasonable replacement financing to restore the
Facilities to substantially the same size, function, and value as the Facilities existing prior
to the damage or (ii) obtain the insurance proceeds, then LESSEE may terminate this Lease
by written Notice to LESSOR. In the event of termination under this Section 9.06, this Lease
shall terminate ten (10) days after the date of such Notice with the same force and effect
as if such date were the date herein fixed for the expiration of the Term, and the Rent shall
be apportioned and paid to the time of su’ch  termination. All or any portion of the
insurance proceeds payable as a consequence of a casualty affecting the Facilities shall be
deposited with and disbursed by the Permitted Mortgagee (holding the Permitted Mortgage
with the most senior lien priority) in accordance with such Permitted Mortgagee’s loan
documents or contractual agreements with LESSEE pendling  the completion of repairs to the
Facilities.

ARTICLE TEN
CERTAIN LIENS PROHIBITED

Section 10.01. NO MECHANICS’ LIENS. Except as permitted in Section 10.02
hereof, LESSEE shall not suffer or permit any mechanics’ liens or materialmen’s liens to be
enforced against LESSOR’S Interest nor against LESSEE’S leasehold imnterest  in the Premises
by reason of a failure to pay for any work, labor, services, or materials supplied or claimed
to have been supplied to LESSEE or to anyone holding the Premises or any part thereof
through or under LESSEE.

Section 10.02. RELEASE  OF RECORDED LIENS. If any such mechanics’ liens or
materialmen’s liens shall be recorded against the Premises, LESSEE shall cause the same
to be released of record or, in the alternative, if LESSEE in good faith desires to contest the
same, LESSEE shall be privileged to do so, but in such case LESSEE hereby agrees to
indemnify and save LESSOR harmiless  from all liability for damages occasioned thereby and
shall, in the event of a judgment of foreclosure on said mechanics’ lien, cause the same to
be discharged and released prior to the execution of such judgment. In the event LESSOR
reasonably should consider LESSORSinterest endangered by any such liens and should so
notiq LESSEE and each Permitted Mortgagee and LESSEE or any Permitted Mortgagee
should fail to provide adequate security for the payment of such liens, in the form of a
surety bond, cash deposit or cash equivalent, or indemnity agreement reasonably
satisfactory to LESSOR within thirty (30) days after such Notice, then LESSOR, at LESSOR’S
sole discretion, may discharge such liens and recover from LESSEE immediately as net rent
under this Lease the amounts to be paid, with interest thereon from the date paid by
LESSOR until repaid by LESSEE at the rate of ten percent (10%) per annum.

Section 10.03. MEMORANDUM RECITALS. The Memorandum of Ground Lease to
be filed pursuant to Section 22.05 of this Lease shall state that any third party entering into
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a contract with LESSEE for improvements to be located on the Land, or any other party
under said third party, shall be on notice that LESSOR shall have no liability for satisfaction
of any claims of any nature in any way arising out of a contract with LESSEE.

ARTICLE ELEVEN
OPERATION AND MANAG’EMENT OF FACILITIES

Section 11 .Ol. MANAGEMENT AGREEMENTS. LESSEE shall be responsible for the
operation of the Premises. LESSEE shall enter into a Management Agreement, satisfactory
to the Committee, with a manager (“Manager”) approved by the Committee. LESSOR
hereby approves Century Property Management Company, L.P. as the initial Manager of the
Premises and agrees to the selection of subsequent Managers in accordance with the
procedures set out in Section 11.02.0.  Each such Management Agreement shall provide
for the operation of the Premises without cost or expense to LESSOR in conformity with all
applicable laws and rules, regulations and policies of LESSOR applicable to all housing
projects on UTA’s  campus. The Management Agreement shall permit the Manager to
contract with LESSOR and LESSEE to provide certain services. LESSEE shall cause the
Management Agreement to provide that (a) the Manager shall introduce all on-site
managers to the Vice President for Business Affairs and the Vice President for Student
Affairs at UTA prior to hiring any such on-site manager, (b) LESSEE can require the Manager
to reassign any of Manager’s employees if LESSOR so requests in writing, provided that
such requests shall be on the grounds that such employee is not performing the job, and
(c) the Manager shall consider University students when hiring staff at the Premises.

Section 11.02. ADVISORY COMMITTEE.

A. The Annual Budget, the selection of the Manager, and the policies and operating
procedures governing the Assigned Occupants, shall be subject to review and approval by
the Advisory Committee composed of representatives of LESSOR and LESSEE (the
“Committee”). The Committee shall at all times consist of six (6) members, three (3) of
whom shall be selected by LESSOR Representative, and three (3) of whom shall be selected
by LESSEE. LESSOR and LESSEE may appoint an alternate for each member appointed by
it to the Committee who shall have all of the powers of the Committee member in the
event of an absence or inability to serve. LESSOR and LESSEE shall notify the other in
writing with respect to the name and address of the persons appoi’nted  by each to the
Committee. All such Committee appointments shall be at the pleasure of the LESSOR or
LESSEE making such appointment. The Committee members of each LESSOR and LESSEE
shall be entitled to deal with the Committee memb.ers  ap:pointed  by the other until receipt
of written Notice of the appointment of a substitute or successor for such duly appointed
Committee member. The Vice President for Bu,siness  Affairs and the Vice President for
Student Affairs shall either serve on the Committee or designate delegates to represent
them on the Committee as representatives of the LESSOR
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B. The Committee shall meet at least once each quarter at the Premises or at such
other location as may be approved by the Committee, (unless such meeting shall be
waived by all members thereof) or upon the call of any three (3) members upon five (5)
business days’ Notice to all members by tele’phone  or telecopy. An agenda for each
meeting shall be prepared in advance by the LESSOR and LESSEE in consultation with each
other, and each member of the Committee shall receive a copy of the agenda prior to the
scheduled time of the meeting. Four (4) members of the Committee shall constitute a
quorum provided at least two members present were appointed by LESSEE and two
members present were appointed by LESSOR. A concurring vote of at least four (4)
members of the Committee shall govern all of its actions. The.Committee  may act without
a meeting if the action is approved in advance in writing by all of the members of the
Committee. The Committee shall cause written min’utes  to be prepared of all actions taken
by the Committee and shall deliver a copy thereof to each member of the Committee
within seven (7) days following the close of each meeting.

C. After completion of construction of the Facilities, LESSEE shall operate, and cause
the Manager to operate, the Facilities under annual budgets (individually, an “Annual
Budget” and collectively, the “Annual Budgets”) which shall be prepared and submitted by
LESSEE to the Committee for approval not later than sixty (60) days prior to the
commencement of each Academic Year. Each Annual Budget shall set forth (1) the
estimated receipts (including Occupancy Rents) and expenditures (capital, operating, and
other) of the Facilities (including the estimated insurance premiums for the Premises), (2)
the Reserve Amounts for the period covered thereby, and (3) the Occupancy Rents to be
charged for the units in the Facilities (subject to the limitations in Section 15.03.A hereof).
Each Annual Budget shall be in such detail as the Committee may reasonably require. If
at any time during an Academic Year the amounts set forth in an Annual Budget require
adjustment, LESSEE shall submit a revised annual budget to the Committee for approval in
accordance with this Section 11.02.

D. If the Committee is unable to reach a decision regarding an Annual Budget
(including the Occupancy Rents), then LESSEE shall resolve the deadlock -by casting the
deciding vote. If the Committee is unable to reach a decision regarding the approval of the
Person (other than Century Property Management Company, L.P.) proposed by LESSEE to
be Manager (provided the members appointed by LESSOR have acted reasonably and in
good faith), then LESSEE shall propose at least two other responsible Persons to manage
the Premises. The Committee shall select one such Person to manage the Premises. If the
Committee is unable to agree on the policies and procedlures  governing the Assigned
Occupants, then LESSOR shall resolve the deadlock by casting the deciding vote.

E. The Committee may, by resolution, delegate its powers, but not its
responsibilities, to employees of either LESSOR or LESSEE or to any other Person.

Section 11.03. BOOKS AND RECORDS. The LESSEE shall keep, or cause to be kept,
accurate, full and complete books and accounts showing exclusively its assets and liabilities,
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operations, transactions and the financial condition of the Facilities. All financial statements
shall be accurate in all material respects, shall present fairly the financial position and
results of the Facilities’ operations and shall be prepared in accordance with generally
accepted accountinig  principles consistently applied. The books, accounts and records of
the Facilities shall be maintained at the principal office of LESSEE.

Section 11.04. PROMOTION OF FACILITIES. UTA  hereby agrees that it shall
cooperate with LESSEE to promote the use of the Facilities by students, faculty, and staff
of UTA as described more fully in Section 15.04, and shall take no action which could have
an unreasonably adverse impact upon the use or operation of the Facilities. LESSEE agrees
it will not use the name, logo, or seal of LESSOR or UTA without prior written permission
of LESSOR Representative.

Section 11.05. AUDITS. LESSOR may, at its option and at its own expense, and
during customary business hours, conduct internal audits of the books, records and
accounts of the Facilities. Audits may be made on. either a continuous or a periodic basis
or both, and may be conducted by employees of LESSOR, or by independent auditors
retained by the LESSOR, but any and all such audits shaH be conducted without materially
or unreasonably or unnecessarily interrupting or i’nterfering  with the normal conduct of
business affairs by the LESSEE. LESSOR covenants with LESSEE to keep the results of any
such audits confidential, except as required by rules and regulations of LESSOR and by
applicable law. If any audit by LESSOR pursuant to this Section 11.05 reveals that LESSEE
underpaid RENT in an amount greater than five (5) percent, LESSEE shall pay the cost of
such audit.

Section 11.06. SECURITY SERVICES. UTA shall have the right, but not the
obligation, to provide such security services in and aroun,d  the Premises that UTA considers
necessary and reasonable taking into consideration the number of occupants of the
Premises and the degree of security services required or provided at similar projects located
upon campuses which are a part of The University of Texas System. Such security services,
if any, shall be provided subject to the jurisdictional limitations of the campus police as
peace officers under Texas law and policies of the Board of Regents of The University of
Texas System. Should UTA elect to provide such security se’rvices,  LESSEE shall pay to UTA
the LESSEE’S reasonable allocable share  of the cost to UTA of providing such security
services, upon receipt of a monthly statement therefor, provided that LESSEE’S share of
such costs shall not exceed the reasonable and customary costs LESSEE would incur if
similar security services were provided by an inde,pendent  third party for typical multi-unit
apartment projects similar to the Premises located in the City of Arlington, Texas. UTA
may require that persons desiring to park vehicl,es  on the Premises must obtain a UTA
campus parking permit. Any income received by UTA from sale of UTA campus parking
permits that authorize parking on the Premises may, at LESSEE’S option, be credited by UTA
against LESSEE5 obligation to pay UTA for LESSEE’S reasonable allocable share of the cost
to UTA of providing security services for the Premises.
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ARTICLE TWELVE
INSURANCE AND IND~EMNIFICATION

Section 12.01. INDEMNITY. LESSEE shall indemnify and hold harmless LESSOR and
its successors (the “Indemnified Parties”), from alil claims, suits, actions and proceedings
(“Claims”) whatsoever which may be brought or instituted on account of or growing out of
any and all injuries or damages, including death, to persons or property relating to the use
or occupancy of the Premises (including without limitation the construction, maintenance
or operation of the Facilities), and all losses, costs, penalties, damages and expenses,
including but not limited to attorneys’ fees and other costs of defending against,
investigating and settling the Claims; provided, however, that the.indemnity shall not apply
with respect to Claims arising from injuries or damages caused by the negligence or willful
misconduct of LESSOR, its agents or employees. LESSEE shall assume on behalf of the
Indemnified Parties and conduct with reasonable..diligence  and in good faith the defense
of all Claims against the Indemnified Parties, whether or not LESSEE is joined therein;
provided, however, without otherwise relieving LESSEE of its obligations under this Lease,
the Indemnified Parties, at their election and upon Notice to LESSEE, may, at their sole cost
and expense, defend or participate in the defense of any or all of the Claims with attorneys
and representatives of their own choosing. Maintenance of the insurance referred to in this
Lease shall not affect LESSEE’s obligations under th’is Section 12.01 and the limits of such
insurance shall not constitute a limit on LESSEE’s liability under this Section 12.01; provided,
however, that LESSEE shall be relieved of its aforesaid obligation of indemnity to the extent
and only to the extent of the amount actually recovered from one or more of the insurance
carriers of LESSEE (or recovered in respect of any insurance carried by LESSOR) and either
(i) paid to LESSOR or (ii) paid for LESSOR’s benefit in reduction of any liability, penalty,
damage, expense or charge imposed upon LESSOR in connection with the Claims. LESSOR
covenants and agrees that LESSEE shall have the tight to contest the validity of any and all
such Claims of any kind or character and by whomsoever claimed, in the name of LESSEE
or LESSOR, as LESSEE may deem appropriate, provided that the expenses thereof shall be
paid by LESSEE, or LESSEE shall cause the same to be paid by its insurer.

Section 12.02. LESSOR NOT LIABLE. LESSOR shall not be liable for any damage to
either persons or property sustained by LESSEE or other persons and caused by any act or
omission of any occupant of the Facilities, except to the extent provided by the Texas Tort
Claims Act.

Section 12.03. INSURANCE. LESSEE shall at all appropriate times maintain, with
respect to the Premises, for the duration of this Lease and any extensions thereof, insurance
issued by a company or com#panies  qualified, permitted or admitted to do business in the
State of Texas in the following types and amounts:
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TYPE:
(1) Comprehensive General

(Public) Liability - to
include coverage for the
following where the
exposure exists:

AMOUNT:
Combined Single Limit
for Bodily Injury and
Property Damage in an
amount acceptable to the
LESSOR Representative,
not to exceed $5,~100,000.

(A) Premises/Operations
@I Independent Contractors
(Cl Products/Comlpleted Operations
0) Personal Injury
(El Contractual Liability
(0 Explosion, collapse and underground property damage

(2) Property Insurance - for
physical damage to the
property of the LESSEE
including improvements
and betterments to the
Land.

Coverage being for
100% of the replacement
cost of the Facilities

(3) Builder’s Risk Insurance
- all risk of physical
loss during term of the
construction contract
and until the Facilities
are substantially completed.

Coverage being for 100%
of the replacement
cost of the Facilities.

(4) Rental Abatement Insurance, if obtainable by LESSEE at reasonable cost.

In addition to the required insurance coverage described above in this section,
Workers’ Compensation Insurance shall be maintained in force, as required by the laws of
the State of Texas, covering all persons employed in connection with the development or
construction of improvements on the Premises, or in the operation and maintenance of the
Premises, with respect to whom death or bodily injury claims could be asserted against
LESSOR, LESSEE, or the Premises.

Section 12.04. LESSOR ADDITIONAL INSURED. LESSEE agrees that with respect to
the above required insurance, LESSOR shall:

A. Be named on the Property Insurance policy and Comprehensive General
Liability policy as additional insured/or an insured, as its interest may appear
(as long as being so named as a named insured on the Comprehensive
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General Liability Policy does not jeopardize the validity of such policy or cause
an unreasonable increase in the cost thereof). LESSOR agrees to promptly
endorse insurance checks or otheerwise  release insurance proceeds, provided
no Event of Default is continuing hereunider.  LESSOR shall,,regardless  of the
existence of an Event of Default, promptly endorse insurance checks or
otherwise release insurance proceeds payable to (or to be held by) a
Permitted Mortgagee in accordance with its Permitted Mortgage.

6. Be provided with sixty (60) days’ advance Notice, in writing, of cancellation
or material change in coverage. If any insurance policy provides that the
insurer will give such Notice, then LESSEE shall not be obligated to do so with
respect to such policy.

C. Be provided with Certificates of insurance evidencing the above required
insurance at the time the policies are required to bo  obtained and thereafter
with certificates evidencing renewals or replacements of said policies of
insurance at least thirty (30) days prior to the expiration or cancellation of any
such policies.

Section 12.05. ADDITIONAL INSURANCE. LESSOR shall review LESSEE’S required
insurance as stated herein at the time of renewal of the said policies or at the time of a
material change, and LESSOR reserves the right to require reasonable additional limits or
coverages. LESSEE agrees to comply with any such reasonable request by LESSOR.

Section 12.06. BLANKET POLICIES. If any blanket general insurance policy of LESSEE
complies with the requirements of this Article Twelve, such insurance shall fulfill the
requirements set forth herein. At the request of LESSEE, any Permitted Mortgagee may be
named as an insured or an additional insured on any policies as its interest may appear.

Section 12.07. CONTRIBUTORY ACTS. Whenever in this Lease any party is
obligated to pay an amount or perform an act because of its negligence or willful
misconduct (or that of its agents, employees, contractors, guests, or invitees), such
obligations shall be mitigated to the.:  extent of any contributory negligence or willful
misconduct of the other party (or that of its agents, employees, contractors, guests, or
invitees), and in any disputes damages shall be apportioned based on the relative amounts
of such negligence or willful misconduct.

ARTICLE THLRTEEN
TERMINATION, DEFAULT AND REMEDIES

Section 13.01. EVENTS OF DEFAULT. Any one of the following events shall be
deemed to be an “Event of Default” by LESSEE under this Lease:
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A . LESSEE shall fail to pay any sum required to be paid under the terms and
provisions of this Lease and such failure shall not be cured within thirty (30)
days after receipt of written Notice from LESSOR of such failure.

B. The Taking by execution of LESSEE’S leasehold estate for the benefit of any
Person other than a Permitted Mortgagee or purchaser at a Foreclosure.

C. LESSEE shall fail to perform any other covenant or agreement, other than the
payment of money, to be performed by LESSEE under the terms and
provisions of this Lease and such failure shall not be cured within sixty (6Q)
days after receipt of written Notice from LESSOR of such failure; provided that
if, during such sixty (60) day period, LESSEE takes action to cure such failure
but is unable, by reason of the nature of the work involved, to cure such
failure within such period and continues such work thereafter diligently and
without unnecessary delays, such failure shall not constitute an Event of
Default hereunder until the expiration of such additional time following such
sixty (60) day period as may be reasonably necessary to complete the cure
of such failure.

D. The filing of a petition for relief against LESSEE, as debtor, under the Federal
Bankruptcy Code, as now or hereafter constituted, or any other applicable
federal or state law of similar import, or the entry of a decree or order by a
court having jurisdiction over the Premises appointing a custodian, receiver,
liquidator, assignee, trustee, sequestrator, or other similar official of or for
LESSEE or any substantial part of the properties of LESSEE or ordering the
winding up or liquidation of the affairs of LESSEE, and the continuance of any
such decree or order unstayed and in effect for a period of ninety (90)
consecutive days.

E. The commencement by LESSEE of a voluntary case under the Federal
Bankruptcy Code, as now or hereafter constituted, or any other applicable
federal or state law of similar import, or the consent or acquiescence by
LESSEE to the commencement of a case under such Code or law or to the
appointment of or taking possession by a custodian, receiver, liquidator,
assignee, trustee, sequestrator, or other similar official of or for LESSEE or any
substantial part of the properties of the LESSEE.

Section 13.02. RlGHT TO EXPEL. The Permitted Mortgagee shall have the right to
expel LESSEE upon the occurrence of an Event of Default and assume the position of
LESSEE with all rights and duties under this Lease.

Section 13.03. LESSOR’S RIGHTS UPON DEFAULT. Subject to the rights of the
Permitted Mortgagees under Article Eight and Section 13.02, upon the occurrence and
during the continuance of an Event of Default, LESSOR may at its option declare this Lease
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and all rights and interests created by it to be terminated, may seek any and all damages
occasioned by the Event of Default, or may seek any other remedies available at law or in
equity.

Section 13.04. RIGHT TO RELET PREMISES. Upon LESSOR’S exercise of the election
to terminate this Lease, LESSOR may take possession of the Premises and relet the same
for the remainder of the Term upon such terms as LESSOR is able to obtain for the account
of LESSEE, who shall make good any deficiency as such occurs. Any termination of this
Lease as herein provided shall not relieve LESSEE from the payment of any sum or sums
that shall then be due and payable to LESSOR hereunder, or any claim for damages then
or theretofore accruing against LESSEE hereunder, and any such termination shall not
prevent LESSOR from enforcing the payment of any such sum or sums or from claiming
damages by any remedy provided for by law, or from’recovering damages from LESSEE for
any Event of Default.

Section 13.05. COMPLETION BY  PERMITTED MORTG+GEE.  Except for delays
caused by Force Majeure, if (a) the Commencement of Construction does not occur on or
before January 31,1994, or (b)  after the Commencement of Construction and prior to the
substantial completion of the Facilities, LESSEE abandons (with no intent to continue)
construction of the Facilities for a period of forty-five (45) consecutive days, then LESSOR
may by written Notice to the Permitted Mortgagee require said Permitted Mortgagee to
affirm by written Notice to LESSOR within thivrty  (30) days of receipt by said Permitted
Mortgagee of such Notice from LESSOR that such Permitted Mortgagee intends to use its
best efforts to pursue applicable remed’ies  which will result in its causing the completion
of the Facilities. If said Permitted Mortgagee fails to give sulch  affirmation or thereafter by
written Notice abandons such intent, the failure of the Commencement of Construction to
occur or other ceasing of such construction for said forty-five (45) day period (as applicable)
shall be an “Event of Default” by LESSEE hereunder and LESSOR may exercise its remedies
under this Lease on account thereof. This provision is in addition to the payment and
performance bond requirements set forth in this Lease.

ARTICLE FOURTEEN
IMPROVEMIENTS

Section 14.01. TITLE TO IMPROVEMENTS. Title to the Facilities and the Land, but
not to the Facilities Equ’ipment,  shall be vested completely in LESSOR, subject to the rights
of LESSEE provided by this Lease. Title to all consumable supplies and materials used in
constructing, altering, renovating or remodeling the Facikties  shall be in LESSEE when
delivered to the Land. P’rior to the consumable supplies being used under the Construction
Contract (or under any subsequent contract for Remodeling the Facilities) and prior to the
materials being incorporated into the Facilities, LESSEE hereby donates the materials and
consumable supplies to LESSOR, and LESSOR hereby accepts the materials and consumable
supplies. This donation and acceptance is subject to the lien and rights of Permitted
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Mortgagees. Passage of title to LESSOR shall not constitute LESSOR’S acceptance of the
construction or work nor shall it impose any obligation on LESSOR to maintain the Facilities.
LESSEE’s rights to the Premises shall be as set forth in this Lease, including the following:

A. Subject to subparagraph B hereof, to the extent that title to such items has
not already vested in LESSOR, all furniture, fixtures, equipment and
furnishings permanently affixed to the Premises (other than Facility
Equipment) shall become the property of LESSOR upon termination of this
Lease whether such termination be by expiration of the Term or an earlier
termination under any provision of this Lease.

B.
.

LESSEE shall have the right, within forty-five (45) days after the termination
of,  this Lease, whether such termination be by the expiration of the Term or
an earlier termination under any provision of this Lease, to remove from the
Premises all of the Facility Equipment  provided that, if any of LESSEE’S
property remains in or on the Premises after forty-five (45) days following
termination of this Lease and no renewal agreement has been executed, the
property that remains shall be deemed to have become the property of
LESSOR, and may be disposed of as LESSOR sees fit without liability to
account to LESSEE for the proceeds of any sale or other disposition thereof.

Section 14.02. LESSOR’S OPTION TO REQUIRE DEMOLITION. LESSOR shall have
the option to require LESSEE to demolish the Facilities and clear the Land of all rubble and
debris at LESSEE’s sole cost and expense upon the occurrence of either (i) the
“Abandonment” (as hereinafter defined) of the Facilities by LESSEE, or (ii) the expiration of
the Term of this Lease, provided that:

A.

B.

C.

LESSOR has not exercised its option to purchase the LESSEE5 interest in the
Premises after approval by the Texas Higher Education Coordinating Board,
its successor in function, and any other agency of the State of Texas from
which approval is then required, as provided in Section 14.03; or

LESSEE has not donated its interest in the Premises to LESSOR (subject to
LESSOR’S acceptance,.. after approval by the Texas Higher Education
Coordinating Board, its successor in function and any other agency of the
State of Texas from which approval is then required); or

LESSEE and LESSOR have not entered into an extension or a renewal of this
Lease or an amendment to this Lease upon terms and conditions acceptable
to LESSEE and LESSOR which gives LESSEE the right to lease the Premises for
a period of time beyond the expiration of the Term.

As used herein, the term “Abandonment” shall mean (i) LESSEE’s voluntary surrender of the
Premises to LESSOR prior to the expiration of the Term, or any extension or renewal
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thereof, which surrender, if there shall then be a Permitted Mortgage, shall have been
consented to by each such Permitted Mortgagee, including any termination of this Lease
by LESSEE pursuant to Section 9.06 hereof or, (ii) LESSEE’s failure to operate the Facilities
as provided under Section 4.01 for a period of at least two  (2) consecutive years measured
from and after the last date permitted hereby for Commencement of Construction and
disregarding periods of Force Majeure; provided, however, that LESS’EE  shall not be deemed
to have Abandoned the Facilities for the purposes of this Section 14.02, if LESSOR shall
have given each Permitted Mortgagee Notice of such Abandonment and thereafter if any
Permitted Mortgagee exercises its rights under Section 8.03 hmereof  to succeed to LESSEE’s
leasehold interest created hereunder or to enter into a new lease of the Premises as if such
Abandonment constituted an Event of Default hereunder.

LESSOR shall give LESSEE and each Permitted Mortgagee written Notice of its
exercise of such option no later than (i) sixty (60) days after the Abandonment of the
Facilities by the LESSEE as hereinabove defined, or (ii) the last day of the Fall Semester
immediately preceding the expiration date of the Term if none of the events specified in
Subparagraphs (A), (B) and (C) have occurred. If LESSOR fails to give such Notice within
such time periods, LESSOR shall be deemed to have waived its option to have LESSEE
demolish the Facilities. Provided Notice is given within the time periods required hereby,
LESSEE shall demolish the Facilities and clear the Land within ninety (90) days after (x)
receipt of Notice under (i) above, or (y)  the expiration of the Term provided Notice was
given under (ii) above.

The obligation of LESSEE to demolish the Facilities as set forth in this Section 14.02
constitutes a covenant running with the Premises and shall terminate with respect to
LESSEE, upon the sale, transfer, or assignment of this Lease or any conveyance of the
LESSEE’S interest in the Facilities. The obligation to demolish the Facilities shall be binding
upon any transferee, assignee or purchaser of this Lease and LESSEE’S interest in the
Premises.

Section 14.03. LESSOR’S OPTION TO PURCHASE FACILITIES. LESSOR shall have
the right to purchase LESSEE’S leasehold estate in the Premises at any time for an amount
(“Purchase Price”) equal to the lesser of (a) the fair market value (as determined in
accordance with the procedures set forth in Section 17.05 below) of LESSEE’S leasehold
estate determined as though this Lease was in effect, ,but  in no event less than the
aggregate of all the debt and other amounts relating to the Premises secured by Permitted
Mortgages or (b) the sum of (1) the aggregate of all outstanding debt secured by Permitted
Mortgages and other amounts advanced by (or inde,mnification  payments owed to) the
Permitted Mortgagee pursuant to the Permitted Mortgage and related to the Facilities, (2)
the sum of all monetary contributions of LESSEE not previously reimbursed for the
operation, maintenance, repair,, construction (following completion of initial construction),
or replacement of the Facilities, and (3) the present value of the net distributable cash flow
from the Facilities for the portion of the Term remaining after th;e  closing of the purchase
(the present value of the net distributable cash flow has been calculated based upon

29

- 45  -



EXHIBIT “E” attached hereto and is represented in the far right-hand column called
“Purchase Price of Subsequent Cash Flows”). If LESSOR exercises its purchase option under
this Section 14.03 subsequent to a Foreclosure of a Permitted Mortgage, the Total Imputed
Debt shall be treated as “debt secured by a Permitted Mortgage” for purposes of calculating
the Purchase Price. By way of illustration and without limitation, if LESSOR exercises its right
to purchase in year seven (7) and if (1) the aggregate of all outstanding debt secured by
Permitted Mortgages is equal to $6,473,000,  and (2) the sum of all monetary contributions
of LESSEE is equal to $200,000, then the Purchase Price pursuant to this Section 14.03
above shall be $9,996,992,  (i.e., the sum of $6,437,000;  $200,000; and $3,323,992).  If
LESSOR exercises its purchase option (x) prior to December 1, 2004, then LESSOR must
either assume all liabilities of LESSEE with respect to the debt secured by Permitted
Mortgages at the time of the purchase or (to th’e  extent the Permitted Mortgagee permits
a prepayment of the debt) pay any amounts due on prepayment required to be paid in
order to repay such debt or (y) on or after December 1,2004, thmen LESSOR must pay any
amounts due on prepayment required to be paid to prepay any debt secured by Permitted
Mortgages. If a Permitted Mortgage does not survive such purchase by LESSOR pursuant
to the previous sentence, the purchase proceeds shag be applied first to discharge the
Permitted Mortgage at the closing of the purchase, and the balance of the purchase price
shall be paid to LESSEE. If such purchase by LESSOR is subject to approval of the
Coordinating Board, such approval shal,l be obtaiined  prior to the exercise by LESSOR of its
purchase option. Such option to purchase must be exercised by LESSOR by providing
written Notice to the LESSEE of LESSOR’S intent to exercise such option not later than
seventy-five (75) days prior to the closing date of such purchase. At the closing of such
purchase LESSOR shall pay the Purchase Price in cash to LESSEE (except any portion of the
Purchase Price to be appked  to discharge a Permitted Mortgage), and LESSEE and LESSOR
shall execute, acknowledge and deliver to the other and to the Permitted Mortgagees such
instruments of conveyance, bills of sale, assumption and release agreements and other
instruments as are reasonably necessary to accomlplish  the purchase pursuant to this
Section 14.03 (and as are reasonably satisfactory in form and substance to the Permitted
Mortgagees). This Lease shall terminate upon th’e  closing such purchase, on the condition
that such termination does not adversely affect the rights of any Permitted Mortgagee under
any Permitted Mortgage that survives LESSOR’S purchase in accordance with this Section
14.03. LESSOR may not exercise its rights under this Section 14.03 after LESSOR has
received Notice from LESSEE of an Offer under Section 14.04, for so long as such Offer
remains outstanding. Notwithstanding the preceding sentence, LESSOR’S right to exercise
its option to purchase under this Section 14.03 shall be revived upon the expiration of one
hundred and eighty (180) days after LESSOR’S receipt of Notice of an Offer under Section
14.04, unless one of the following events has occurred: (i) LESSOR has exercised its right
of first refusal and elected to consummate a purchase on the terms described in the Offer,
in accordance with Section 14.04; or (ii) LESSEE has consumImated  an Offer to purchase
with a third party Offeror, in accordance with Section 14.04.
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Section 14.04. LESSOR’S RIGHT OF FIRST REFUSAL.

A. In the event LESSEE shall receive from a third party (the”Offeror”)  other than a
Permitted Assignee a bona fide offer (the “Offer”)  in writing, signed by the Offeror, and
accompanied by a certified or bank cashier’s check for ten percent (10%) of the purchase
price offered as a deposit with respect thereto, for the purchase for cash, or partly in cash
and partly by assumption of or subject to existing indebtedness, on a date not less than one
hundred twenty (120) days, nor more than one hundred eighty (180) days, from the date
of the Offer, of the LESSEE’S entire interest in the Premises and the Leasehold estate
created hereby, then LESSEE shall, if it wishes to accept the Offer, promptly forward a true
copy thereof to the LESSOR.

B. LESSOR shall notify LESSEE in writing, within thirty (30) days after its receipt of
an Offer, whether the Chancellor of The University of Texas System will recommend that
the Board of Regents of The University of Texas System approve the consummation by
LESSOR of the purchase described in the Offer. Provided that the foregoing notice of intent
to recommend approval is timely given, LESSOR ‘shall, within ninety (90) days after its
receipt of the Offer, notify LESSEE in writing ‘whether LESSOR will recommend the
consummation of the purchase described in the Offer to the Coordinating Board. If LESSOR
determines that approval by the Coordinating Board is not required under then-current law,
LESSOR shall so notify LESSEE and LESSOR may exercise its right of first refusal under this
Section 14.04, notwithstanding any of the provisions herein concerning approval by the
Coordinating Board. If LESSOR fails to provide timely notice as described above in this
Subparagraph B, or if LESSOR notifies LESSEE that LESSOR will not recommend the
consummation of such purchase to the Board of Regents and/or  the Coordinating Board,
LESSEE may (subject to the limitations set forth in Section 18.01 hereof) consummate such
purchase on the same terms and conditions as set forth in the Offer. If LESSOR informs
LESSEE that LESSOR will recommend the consummation of the purchase described in the
Offer to the Coordinating Board, then LESSOR shall submit th’e  Offer to the Coordinating
Board at the Coordinating Board’s next scheduled meeting. If the Coordinating Board does
not approve LESSOR’S consummation of the purchase described in the Offer at the next
scheduled meeting held by the Coordinating Board, then LESSEE may (subject to the
limitations set forth in Section 18.01 h,ereof)  consummate such purchase on the same
terms and conditions as set forth in the Offer. If the Coordinating Board approves the
consummation of the purchase described in the Offer and if LESSOR does not elect to
consummate the purchase described in the Offer by delivering written Notice thereof
(hereinafter called “Election to Purchase”) to LESSEE no later than ten (10) days after the
Coordinating Board approval is granted, then LESSEE may (subject to the limitations set forth
in Section 18.01 hereof), no later than one hundred-eighty (180) days after the deadline for
delivery of Election to Purchase, consummate such purchase on the same terms and
conditions as set forth in the Offer. If LESSOR elects not to consummate a purchase as set
forth in an Offer, then LESSOR shall (at LESSEE’S request) execute and acknowledge a
certificate indicating the waiver of the right of first refusal with respect to such Offer. If
LESSOR timely exercises its right of first refusal by delivering the Election to Purchase in
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accordance with this Section 14.04, then LESSOR shall, within one hundred twenty-five
(125) days after delivery of the Election to Purchase, purchase LESSEE’S interest in the
Premises and the leasehold estate created hereby i’n accordance with the terms and
conditions set forth in the Offer. If LESSOR fails to consummate the Offer after delivering
its Election to Purchase, LESSEE shall be entitled to a payment from LESSOR in an amount
equal to three percent (3%) of the purchase price set forth in the Offer as liquidated
damages and shall be entitled to sell LESSEE’s interest in the Premises and assign its
leasehold estate free of LESSOR’S right of first refusal thereafter at any time prior to the
expiration of eighteen (18) months following the d&dline  for delivery of the Election to
Purchase. If LESSEE does not consummate such a conveyance and assignment within such
eighteen (18) month period, then LESSEE may not thereafter convey its interest in the
Premises and/or assign its leasehold estate without again complying with the provisions of
this Section 14.04.

C. Notwithstanding the foregoing provisions of this Section 14.04, LESSEE shall be
entitled to convey its interests in th’e  Premises and,  assign its rights under this Lease to any
Permitted Assignee free of LESSOR’S right of Crst..refusal  and without complying with the
requirements of this Section 14.04; however, such Permitted Assignee shall be bound by
the requirements of this Section 14.04 and Section 18.01 regarding an assignment of its
rights under this Lease except for a sale to another Permitted Assignee.

Section 14.05. LESSEE’S RIGHT OF FIRST  REFUSAL FOR PHASE II APARTMENT
IMPROVEMENTS. The Right of First Refusal granted below in this section by LESSOR to
LESSEE shall extend only to construction of the second phase of apartments on the campus
of the University; LESSEE’S Right of First Refusal shall expire and be of no further effect upon
that date (the “ROFR Expiration Date”) which is the earlier to occur of the following three
dates: (1) August 15, 1999; (2) the date that LESSOR leases additional premises to LESSEE
or to another person, in accordance with this section, for construction of Phase II
Apartments; or (3) the date that LESSOR enters into a contract for construction of a second
phase of apartments at LESSOR’S own cost and expense, pursuant to Section 14.06. For
and in consideration of the sum of Ten and No/100 Dollars ($10.00) cash in hand paid by
the LESSEE to LESSOR, the receipt and sufficiency of which are hereby acknowledged by
LESSOR, LESSOR, for itself, its successors and assigns, does hereby covenant and agree with
LESSEE, that if at any time and from time to time, prior to the ROFR Expiration Date,
LESSOR desires to have one or more additional apartments (the “Phase II Apartments”)
constructed, at the cost and expense of any lessee, on a tract of real property leased out
of the campus of The University, which shall be subject to a lease with such lessee similar
to this Lease, LESSOR shall be obligated to give LESSEE written Notice of such desire
specifying therein the “Date of Opening of Phase II Apartments” (which, in no event shall
be less than eighteen (18) months after the date of such Notice) required by LESSOR for
such Phase II Apartments. Such Notice shall offer to LESSEE the right to obtain a lease from
LESSOR of the additional premises on which such Phase II Apartments are to constructed
by LESSEE, which lease shall be substantially on the same terms and subject to substantially
the same provisions and requirements as this Lease, except as othewise  stated in this
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Section 14.05, with LESSOR agreeing to discharge the same obligations with respect to each
such additional apartment as LESSOR is obligated to provide hereunder or under any
management agreement then in effect with respect to the original Facilities. Following
receipt of such written Notice from LESSOR, LESSEE shall have one hundred eighty (180)
days within which to accept LESSOR’S offer by givi,ng  written Notice of its acceptance of
such offer within such period of time. Thereafter, the lease of the additional premises shall
be closed as promptly as practicable after acceptance by LESSEE. If LESSEE fails to timely
exercise such right to lease the additional premises withtin  the time period stated, LESSOR
shall then have the right, at any time within one hundred eighty (180) days after expiration
of such one hundred eighty (180) day period to lease such additional premises to any other
person; however, any leasing of such addi’tional  premises after such date, as well as the
leasing of any additional premises for Ph.ase II Apartments prior to the ROFR Expiration Date
must again be offered to LESSEE upon said terms and provisions as above stated. Any lease
of an additional premises to LESSEE pursuant to this Section 14.05 (i) shall be for a term
of years commencing no less than twelve (12) months (unless a sIhorter  period shall have
been agreed to by LESSEE) prior to the Date of Openling  of Phase II Apartments constructed
thereon and expiring on the date which is thirty-five (35) calendar years from the Date of
Opening of Phase II Apartments; and (ii) the provisions of Section 14.03 shall be revised to
provide LESSOR the right to purchase the facilities constructed on such additional premises
for a purchase price determined in accordance with Section 14.03.

Section 14.06. HOUSING CONSTRUCTED BY LESSOR. Nothing in Section 14.05
or elsewhere in this Lease shall be construed to restrict or prohibit LESSOR from
undertaking at any time at its own cost and expense the construction of one or more
apartments, dormitories, or other housing on the campus of The University of Texas at
Arlington.

ARTICLE FIFTEEN
OCCUPANCY AGREEMENT

Section 15.01. SEMESTER DEFINED. As referenced herein, (a) “Fall Semester” shall
mean the fall academic term of UTA commencing during the month of August and ending
during the month of December, (b)  “Spring Semestel” shall mean the spring academic term
of UTA commencing during the month,of January and ending during the month of May, and
(c) “Summer Session” shall mean the summer academic term of UTA commencing during
the month of June and ending during the month of August. The Fall Semester, Spring
Semester, and Summer Session are collectively referred to herein as “Semesters” and
individually referred to herein as a “Semester”.

Section 15.02. PRlORlTY  ASSIGNMENT OF ON-CAMPUS OCCUPANTS TO THE
FACILITIES. Consistent with the obligations of LESSOR and UTA as agencies of the State of
Texas to market other campus housing projects that are owned by UTA, UTA shall assign
On-Campus Occupants to the Facilities as follows:
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A. Each Semester, UTA shall assign, in the order of priority set forth below, the
following types of On-Campus Occupants to the Facilities (but not to a specific unit) prior
to assigning such occupants to any other housing facility on the UTA campus until the
Facilities generate Gross Rentals meeting the Gross Rental Threshold: (i) students age 21
years or older, regardless of classification; (ii) graduate students; (iii) seniofs;  (iv) juniors; (v).
married students; (vi) faculty and staff of UTA;  (vii) students on full athletic scholarships,
excluding freshmen; (viii) all other students, excluding freshmen and sophomores under
21 years of age (collectively, the “Priority Occupants”).

6. If UTA has not- assigned to the Facilities, at least forty-five (45) days prior to the
commencement of each’  Semester during the Term, a sufficient number of Priority
Occupants for the Facilities to generate (based on signed leases) Gross Rentals meeting the
Gross Rental Threshold, then, subject to subsection C below, UTA shall, in addition to
continuing to assign Priority Occupants to the Facilities, assign other On-Campus
Occupants to the Facilities (in priority over other housing facilities) to the extent necessary
for the Facilities to meet the Gross Rental Threshold for the applicable Academic Year.
Except as provided in subsection C below, UTA,.will not assign any other On-Campus
Occupants to any housing facilities, except for housing facilities owned and operated by
UTA, for any Semester earlier than forty-five (45) days prior to the commencement of any
such Semester, unless the number of Priority Occupants previously assigned to the
Facilities for that Semester is sufficient to generate (based on signed leases) Gross Rentals
meeting the Gross Rental Threshold.

C. Notwithstanding the foregoing provisions of this Section 15.02,

1. UTA shall not be obligated to require any On-Campus Occupant to
lease a unit in the Facilities, and if any On-Campus Occupant rejects
an assignment to the Facilities, then UTA may reassign such occupant
to another housing facility on the UTA campus.

2 . Until all UTA-owned housing has achieved a one hundred percent
(100%)  occupancy rate for each Fall1  Semester, or a ninety-five percent
(95%) occupancy rate for each Spring Semester and each Summer
Session, UTA shall have no obligation to assign to the Facilities any
On-Campus Occupants consisting of freshmen and sophomores under
21 years of age.

D. LESSEE shall notify UTA each Semester when the Facilities are sufficiently
occupied to meet the Gross Rental Threshold for the applicable Academic Year. During
each Semester, LESSEE shall periodically notify UTA of any vacancies that occur at the
Facilities in order to give UTA an indication of the number of units that will need to be
leased for the iimmediately succeeding Semester.
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Section 15.03. OCCUPANCY RENTS; CAMPUS HOUSING CONTRACTS.

A. The LESSEE shall charge Occupancy Rents to Assigned Occupants for the
Facilities at the rates set forth in the Annual Budget. Notwithstanding anything contained
in this Lease to the contrary, LESSEE shall be entitled to adjust the Occupancy Rents to
reasonably compete with rents (1) charged for other housing projects on UTA’s  campus,
or (2) charged for other comparable housi’ng  projects located, in Tarrant  County. Any
proposed increase in Occupancy Rents shall be submitted to the Committee as a part of
an Annual Budget or a revised Annual Budget for approval, as set out in Section 11.02.C;
provided, however, that no increase in the Occupancy Rents in excess of ten percent (10%)
over the Occupancy Rents charged in the preceding Academic Year shall be effective
without the prior written approval of LESSOR.

B. At least forty-five (45) days prior to the commencement of the first Academic
Year during the Term, the Manager shall provide UTA with the form of housing contract
(the “Campus Housing Contract”) prepared by the Manager for execution by all On-Campus
Occupants who have been assigned to and will occupy space in the Facilities (the “Assigned
Occupants”). The Manager shall be entitled to amend the form of Campus Housing
Contract from time to time, in which event the Manager shall deliver the amended form
to The University.

C. When requested by LESSEE, but only to the extent authorized by applicable laws,
the Rules and Regulations of the Board of Regents of The University of Texas System, and
UTA’s institutional policies, UTA shall assist LESSEE in collecting Occupancy Rentals and
security deposits owed by the Assigned 0ccu:pants  pursuant to the Campus Housing
Contracts and shall exercise administrative actions as appropriate to assist LESSEE in such
collections. UTA shall promptly deposit any Occupancy Rentals and security deposits
which come into its possession in a bank account of LESSEE (or if required by a Permitted
Mortgagee, in an account with a trustee appointed by such Permitted Mortgagee). Except
as otherwise set forth in this Section 15.03.C, UTA will have no obligation to LESSEE if any
Assigned Occupant fails to pay the Occupancy Rentals in accordance with the terms of a
Campus Housing Contract. LESSEE shall be entitled to exercise all of its rights and
remedies under the Campus Housing Contracts (or otherwise at law or in equity) against
an Assigned Occupant as a consequence of a breach by such Assigned Occupant of its
Project Housing Contract, and UTA shall cooperate with LESSEE in enforcing such rights and
remedies.

Section 15.04. PROMOTION OF FACILITIES. LESSOR, consistent with its obligations
as an agency of the State of Texas to market other campus housing projects that are owned
by UTA, shall actively promote and market the Facilities as an integral part of the overall
housing program of LESSOR, as described below in this Section.

A. LESSOR, on a one-time basis in connection with the preopening of the Facilities,
shall:
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1. Provide LESSEE with a convenient space on UTA campus at no cost to
promote the Facilities to students during UTA’s Spring Semester and
Summer Session in 1994.

2 . When suitable model units are available, organize an “Open House”
at the Facilities and invite all staff and faculty of UTA.

B. The LESSOR on an ongoing basis shall:

1. Include information about the Facilities in the On-Campus Housing
section of the UTA Housing Brochure with a tear-away inquiry card.

2 . Forward all eligible on-campus housing inquiries to LESSEE.

3 . Provide LESSEE upon request with a roster of On-Campus Occupants,
to the extent same is reasonably available or accessible to UTA, which
includes, to the extent available and permissible, the first and last
name, classification, age, mailing address and telephone number of
each On-Campus Occupant.

4 . Allow LESSEE to use a reasonable number of signs, flags and banners
on the campus to market th’e  Facilities, consistent with University
posting policy.

5 . If LESSOR installs a toll-free voice response system, include housing
information/referral on that toll-free voice response system.

6. Provide tours of the Facilities,. in conjunction with LESSEE, for
prospective new occupants via new student orientation.

7 . Actively promote the Facilities in conjunction with UTA’s promotional
and recruiting efforts.

8. incorporate information about the Facilities in each issue of the UTA
class schedule and other ap.propriate  University publications, to the
extent consistent with the obligations of LESSOR and UTA to promote
other campus housing projects that are owned by UTA.

9. Permit all Assigned Occupants to participate in University-sponsored
orientation programs and other similar programs and facilities of UTA
generally made available to On-Campus Occupants.
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10. Permit the management staff for the Facilities to participate in all
residence staff training programs and other similar programs made
available to the staff of other UTA housing facilities.

C. LESSEE shall cooperate in promoting and marketing the Facilities by causing the
following actions to be taken, all at LESSEE’s cost:

1. Prepare a housing brochure which reflects the floor plans, amenities
and benefits of the Facilities.

2 . Maintain an on-site leasing office at the Premises. .

3 . Prepare four 20” by 30” color, mounted renderings of the Facilities for
use by UTA in its promotion and marketing of the Facilities.

Section 15.05. CAMPUS OCCUPANCY REPORTS. Not more than twenty (20) days
after the commencement of each Semester during the Term, LESSEE shall deliver to
LESSOR the Campus Occupancy Report for such Semester, which shall set forth the
following:

A A reconciliation of all Assigned Occupants for the applicable Semester,
including a listing of the name, age, and priority assignment of each Assigned Occupant,
and a schedule showing the amounts of the prepaid Occupancy Rents and security
deposits received by LESSEE from the Assigned Occupants, the Occupancy Rents to be paid
by the Assigned Occupants for the remainder of the applicable-Semester, and such other
information regarding each Assigned Occupant reasonably requested by LESSOR or the
Permitted Mortgagees; and

B. Such other information or documents as LESSOR (or the Permitted
Mortgagees) shall reasonably request in order for LESSOR (and the Permitted Mortgagees)
to certify the eligibility of the Assigned Occupants for assignment to the Facilities.

The LESSOR shall provide to the LESSEE, no later than the thirtieth day after the
commencement of each Semester during the Term, a written certification of the eligibility
of all those Assigned Occupants listed in the Campus Occupancy Report who are eligible

for occupancy in the Facilities and LESSOR shall note any exceptions.

Section 15.06. EXAMINATION AND AUDIT. All of the books and records of the
Facilities relating to the information included in each Campus Occupancy Report (the
“Occupancy Records”) shall be maintained in the administrative office in the Facilities
located on The University’s campus for a period of at least three (3) years after the end of
the Academic Year to which the Occupancy Records pertain. LESSOR, the Permitted
Mortgagees, and their representatives shall have the right to audit the Occupancy Records
during business hours at the Facilities for the purpose of confirming the matters set forth
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in each Campus Occupancy Report. The cost of such audit shall be borne by the party
requesting the audit.

Section 15.07. LEASING TO OTHER PERSONS. Notwithstanding any provisions of
this Lease to the contrary but subject to Section 15.08 below, if any units in the Facilities
(necessary for the Facilities to generate Gross Rentals to meet the Gross Rental Threshold
for an applicable Academic Year) remain unleased upon the commencement of the Fall
Semester (or become unleased at any subsequent time during the remainder of such
Academic Year), then LESSEE shall be entitled to lease such unleased units to any Persons,
including Persons other than On-Campus Occupants, provided that the term of any lease
entered into with a Person other than an On-Campus Occupant shall be no longer than
twelve (12) months and shall expire in any case on or before the date which is three (3)
calendar days prior to the commencement of the University’s Fall Semester, and provided
further that the rental charged to Persons other than On-Campus Occupants shall be at
whatever rental rates LESSEE desires for such unleased units; however, the rental rates
charged to Persons other than On-Campus Occupants may not be any less than
Occupancy Rents being charged to On-Campus Occupants.

Section 15.08. LEASING BY PERMITTED MORTGAGEE. Notwithstanding anything
contained in Section 15.02 to the contrary, after a Foreclosure and LESSOR Default
Occurrence, if any units in the Facilities remain unleased upon the commencement of the
Fall Semester (or become unleased at any subsequent time during the remainder of such
Academic Year), then the Permitted Mortgagee or other Person succeeding to the interests
of LESSEE hereunder through a Foreclosure shall be entitled to-lease such unleased units
(for a term of no longer than 12 months) to any Persons, including Persons other than On-
Campus Occupants, until the Permitted Mortgagee recovers its Total Imputed Debt
(including any make-whole amounts) and the Permitted Mortgagee may charge whatever
rent rates the Permitted Mortgagee desires for such unleased units; however, the rent rates
charged to Persons other than On-Campus Occupants may not be any less than
Occupancy Rents being charged to On-Campus Occupants. After the Permitted Mortgagee
recovers its Total Imputed Debt (including any make-whole amounts), this Section 15.08
shall no longer have any force or effect and the Permitted Mortgagee’s or such other
Person’s right to lease unleased units to Persons not affiliated with LESSOR shall be
governed by Section 15.07.

Section 15.09. GROSS RENTAL THRESHOLD. As referenced herein, the “Gross
Rental Threshold” shall be $1,294,597  for the 1994-1995 Academic Year, and shall be
adj’usted  for each Academic Year subsequent to such Academic Year by an amount equal
to the sum of (a) adjustments from the previous Academic Year in the Annual Expenses
and Reserve Amounts (as set forth in the Annual Budget), and (b)  adjustments in other
categories of expenses set forth in the Annual Budget.
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ARTICLE SIXTEEN
DEFAULT BY LESSOR

Section 16.01. LESSOR DEFAULTS. If LESSOR fails to perform any of the obligations
or covenants of LESSOR under this Lease, LESSEE shall be entitled to enforce any one or
more of the following rights and remedies:

A. LESSEE shall be entitled to cease paying all Rent and other amounts owed to
LESSOR under this Lease;

B. LESSEE shall be entitled to require LESSOR to specifically perform its
obligations under this Lease or restrain or enjoin LESSOR from continuing the
activities that constitute the default of LESSOR and

C. LESSEE shall be entitled to exercise all other rights and remedies available to
LESSEE under this Lease or otherwise available to LESSEE at law or in equity
as a consequence of the LESSOR5 default.

Section 16.02. RIGHTS OF LESSEE CUMULATIVE. All rights and remedies of LESSEE
provided for in this Lease shall be construed and held to be cumulative, and no single right
or remedy shall be exclusive of any other which is consistent with the former. LESSEE shall
have the right to pursue any or all of the rights or remedies set forth herein, as well as any
other consistent remedy or relief which may be available at law or in equity, but which is
not set forth herein. No waiver by LESSEE of a breach of any of the covenants, conditions
or restrictions of this Lease shall be construed or held to be a waiver of any succeeding or
preceding blreach  of the same or of any other covenant, condition or restriction herein
contained. The failure of LESSEE to insist in any one or more cases upon the strict
performance of any of the covenants of this Lease, or to exercise any option herein
contained, shall not be construed as a waiver or relinquishment of future beaches of such
covenant or option.

ARTICLE SEVENTEEN
CON,DEMNATION

Section 17.01. CONDEMNATION OF ENTIRE PREMISES. Upon the permanent
Taking of the entire Premises, this Lease shall terminate and expire as of the date of such
Taking, a’nd  both LESSElE  and LESSOR shall thereupon be released from any liability
thereafter accruing hereu’nder. LESSEE and the Permitted Mortgagee shall each receive
Notice of any proceedings relating to a Taking and shall each have the right to participate
therein.

Section 17.02. PARTlAL  CONDEMNATION. Upon a temporary Taking or a Taking
of less than all of the Premises, LESSEE, at its election, may terminate this Lease by giving
LESSOR Notice of its election to terminate at least sixty (60) days prior to the date of such
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termination if LESSEE reasonably determines that the Premises cannot be economically and
feasibly used by LESSEE for its intended purposes. Upon any such termination, the Rent
accrued and unpaid hereunder shall be apportioned to the date of termination.

Section 17.03. PAYMENT OF AWARDS. Upon the Taking of all or any portion of
the Premises (a) LESSEE shall be entitled (free of any claim by LESSOR) to the Award for the
value of its interest in the Premises and its rights under this Lease and damages to any of
its other property together with any other compensation or benefits specifically awarded
to LESSEE’S business; and (b) LESSOR shall be entitled (free of any claim by LESSEE) to the
Award for the value of LESSOR’S Interest (such value to be determined as if this Lease were
in effect and continuing to encumber LESSOR’S Interest).

Section 17.04. REPAIR AFTER CONDEMNATION. Should a Taking occur that does
not result in termination as provided by Sections 17.01 or 17.02, LESSEE, at its expense,
shall commence and proceed with reasonable diligence to repair or reconstruct the
Facilities to a complete architectural unit or units, including temporary repairs, changes and
installation required to accommodate Assigned Occupants and all other work incidental to
and in connection with all the foregoing. Any and all such repairs or reconstruction shall
be subject to prior reasonable approval of The University. Notwithstanding the foregoing
provisions of this Section 17.04, if the Award payable as a consequence of a Taking (after
payment of all or any portion of such Award towards amounts owed under any Permitted
Mortgage) is insufficient, in the reasonable judgment of LESSEE, to permit such restoration,
then LESSEE, with the prior written approval of the Permitted Mortgagee a copy of which
approval must be delivered to LESSOR, may terminate this Lease by written Notice to
LESSOR. All or any portion of the Award payable to LESSEE as a consequence of a Taking
affecting the Premises shall be deposited with and disbursed by the Permitted Mortgagee
(holding the Permitted Mortgage with the most senior lien priority) pending the completion
of the restoration of the Premises. in the event of termination under this Section 17.04, this
Lease shall terminate ten (10) days after the date of such Notice with the same force and
effect as if such date were the date herein fixed for the expiration of the Term, and the
Rent shall be apportioned and paid at the time of such termination.

Section 17.05. APPRAISAL. LESSEE and LESSOR shall each nominate one Person
deemed by them, respectively, to be fit, reputable and impartial to appraise and determine
the unresolved matter. The nomination must be in writing and must be given each party
to the other within fifteen (15) days after the aforesaid thirty (30) day period. If only one
party shall so nominate an appraiser within such fifteen (15) day period, the other party
may then nominate an appraiser by written Notice to the other party given within ten (10)
days after its receipt of the nomination of the other party. If only one party shall nominate
an appraiser within the’periods referred to above, then that appraiser shall have the power
to act alone, and the appraiser’s decision as to value or such other matters made in
accordance with the provisions hereof shall be binding on both parties. The two Persons
so nominated and appointed as appraisers by the parties shall be requested to appraise the
Facilities or other matter submitted to them within thirty (30) days after the second of them
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shall be nominated. If the lower of the two values so determined by them is within ten
percent (10%) less than the higher value, then such two appraisers shall appoint a fit,
reputable and impartial person to be umpire between them, if they can agree upon such
Person. However, if they cannot agree on an umpire within ten (10) days after the
expiration of the aforesaid thirty (30) day period for agreement between them (as
determined in accordance with the terms hereof), then either party may apply to the Chief
District Judge of the United States D’istrict  Court for the Northern District of Texas (or
successor judge exercising similar functions) to appoint a fit, reputable and impartial Person,
who shall thmen be umpire, but if such Chief Judge (or successor) shall fail or refuse to act
within thirty (30) days of application to such Chief Judge then eith,er  party may apply to any
court having jurisdiction for the appointment of such umpire. The appraisers and any
umpire shall be members of The Appraisal Institute. The following written decisions shall
be conclusive and binding on the parties: the decision of one appraiser if either party shall
fail to appoint its appraiser as hereinabove provided; the decision of the two appraisers prior
to appointment of the umpire; and the decision of a majority of the two appraisers and the
umpire. The two appraisers and umpire shall serve their written decision upon the parties
hereto within sixty (60) days after the selection of such umpire, provided the two appraisers
may extend that period once up to sixty (60) days by joint Notice to the parties hereto.
Each party shall bear the expense of its own appraiser, but the fees and expenses of the
umpire shall be shared equally. In no event shall the appraisers have the right or power
to vary the terms of this Lease. In determining the value of LESSEE’S interest in the
Premises, the appraisers and umpire (if any) sh~al~l  assume that this Lease is in full force and
effect and that LESSOR is obligated to continue performing its obligations under this Lease
for the remainder of the Term, including its obligations under Article Fifteen.

ARTICLE EIGHTEEN
ASSIGNMENT, SUBLETTING, AND TRANSFERS OF LESSEE’S INTEREST

Section 18.01. ASSIGNMENT BY LESSEE.

A. At any time after the Date of Opening, LESSEE without the consent of LESSOR
may (i) sell or assign LESSEE5 leasehold estate created by this Lease and the
other rights of LESSEE hereunder to any Permitted Assignee, or (ii) merge into
or consolidate with anyPermitted  Assignee.

B. LESSEE is not authorized to sell or assign LESSEE’S leasehold estate in its
entirety or for any portion of the unexpired Term (other than a sale or
assignment to a Permitted Assignee) without first obtaining the consent of
LESSOR, which consent will not be unreasonably withheld or delayed and any
such assignment made or given without first obtaining LESSOR’S consent
shall be null and void. LESSOR hereby agrees that its decision to approve or
disapprove a proposed assignee or purchaser of the LESSEE’S interest in the
Premises and leasehold estate created hereby shall be based solely upon the
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financial and property management capabilities of such proposed assignee or
purchaser.

Section 18.02. SUBLETTING. Except for subleases to Assigned Occupants and
except as otherwise set forth in this Lease, including Section 15.07, LESSEE is not authorized
to sublet the leasehold estate without the LESSOR’S prior written consent. A sublease to
any Person for the purpose of providing laundry services to the Facilities shall be deemed
approved by LESSOR.

Section 18.03. APPLICATION TO PERMITTED MORTGAGES. Nothing contained in
this Article Eighteen shall be construed to ap#ply  to or otherwise limit the rights of LESSEE
to mortgage (or assign for collateral) its leasehold estate and other rights under this Lease
to a Permitted Mortgagee, as to which Article Eight shall govern.

Section 18.04. TRANSFERS OF MORTGAGES OF LESSOR’S INTEREST. Any and all
mortgages, deeds of trust, or liens placed or suffered by LESSOR encumbering LESSOR5
Interest shall be expressly subject and subordinate to this Lease, to all obligations of
LESSOR hereunder, and to all of the rights, titles, interests and estates of LESSEE created
or arising hereunder. The ob’ligations  of LESSOR under this Lease shall survive any
conveyance, Foreclosure or other transfer of LESSOR’S Interest, and LESSOR shall not be
relieved of such obligations as a consequence of such conveyance, Foreclosure or other
transfer. Furthermore, any Person succeeding to LESSOR’S Interest as a consequence of
any such conveyance, Foreclosure or other transfer shall succeed to all of the obligations
of LESSOR hereunder.

ARTICLE NIN.ETEEN
COMPLIANCE CERTbFICATES

Section 19.01. LESSOR’S COMPLIANCE. LESSEE agrees, at any time and from time
to time upon not less than thirty (30) days prior written Notice by LESSOR, to execute,
acknowledge and deliver to LESSOR or to such other party as LESSOR shall request, a
statement in writing certifyiing  (a) that this Lease is unmodified and in full force and effect
(or if there have been modifications, that the same is in full force and effect as modified and
stating the modifications), (b) to the best of its knowledge, whether or not there are then
existing any offsets or defenses against the enforcement of any of the terms, covenants or
conditions hereof upon the part of LESSEE to be performed (and if so specifying the same),
(c) the dates to which the Rent and other ch,arges  have been paid, and (d)  the dates of
commencement and expiration of the Term, it being intended that any such statement
delivered pursuant to this Section 19.01 may be relied upon by any prospective purchaser
of the LESSOR’S Interest.

Section 19.02. LESSEE’S COMPLIANCE. LESSOR agrees, so far as permissible under
the laws of the State of Texas, at any time and from time to time, upon not less than thirty
(30) days prior written Notice by LESSEE, to execute, acknowledge and deliver to LESSEE

42

- 58  -



a statement in writing addressed to LESSEE or to such other party as LESSEE shall request,
certifying (a) that this Lease is unmodified and in full force and effect (or if there have been
modifications that the same is in full force and effect as modified and stating the
modifications); (b)  the dates to which the Rent and other charges hav,e  been paid; (c)
whether an Event of Default (or, to the best of its knowl,edge,  an Incipient Default) has
occurred and is continuing hereunder (and stating the nature of any such Event of Default
or Incipient Default); and (d) the dates of commencement and expiration of the Term, it
being intended that any such statement delivered pursuant to this Section 19.02 may be
relied upon by any prospective assignee, sublessee, or Permitted Mortgagee of this Lease
or by any assignee or prospective assignee of any Permitted Mortgage or by any
under-tenant or prospective undertenant of the whole or any part of the Premises.

ARTICLE TWENTY
TAXES AND FEES

Section 20.01. PAYMENT OF TAXES. LESSEE shall pay, and, upon request by
LESSOR, shall provide evidence of payment to the appropriate collecting authorities, all
federal, state and local taxes and fees, which are now or may hereafter by, levied upon the
Premises, or upon LESSEE, or upon the business conducted on the Premises, or upon any
of LESSEE’S property used in connection therewith; and shall maintain in current status all
federal, state and local licenses and permits required for the operation of the business
conducted by LESSEE. LESSOR shall pay, and, upon request by LESSEE or a Permitted
Mortgagee, sh’all provide evidence of payment to the appropriate collecting authorities, all
federal, state and local taxes and fees, which are now or may hereafter be, levied upon
LESSOR or LESSOR’S interest. LESSEE and LESSOR may pay any of the above items in
install.ments  if payment may be so made without penalty other than the payment of
interest. The obligations of LESSOR and LESSEE to pay taxes and fees under this Section
20.01 shall apply on,ly  to the extent that LESSOR or LESSEE are not exempt from paying
such taxes and fees and to the extent that such taxes and fees are not otherwise abated.

Section 20.02. CONTESTED TAX PAYMENTS. LESSEE shall not be required to pay,
discharge or remove any such taxes or assessments so long as LESSEE is contesting the
amount or validity thereof by appropriate proceeding which shall operate to prevent or stay
the collection of the amount so contested. LESSEE hereby agrees to indemnify and save
LESSOR harmless from all liability for damages occasioned thereby and shall, in the event
of a judgment of foreclosure on any lien arising in respect to such contested amounts,
cause the same to be discharged and removed prior to the execution of such judgment.
LESSOR shall cooperate with LESSEE in completing such contest and LESSOR shall have no
right to pay the amount contested during the contest. Upon the termination of such
proceeding, LESSEE shall deliver to LESSOR proof of the amount due as finally determined
and proof of payment thereof. LESSOR, at LESSEE’S expense, shall join in any such
proceeding if any law shall so require.
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Section 20.03..  EXPENSES OF CONTEST. All costs and expenses of any contest of
any tax or fee pursuant to this Article Twenty by LESSEE shall be-paid by LESSEE.

ARTICLE TWENTY-ONE
FORCE  MAIEURE

Section 21 .Ol. DISCONTINUANCE DURING FORCE MAJEURE. Whenever a period
of time is herein prescribed for action to be taken by LESSEE or a Permitted Mortgagee,
LESSEE shall not be liable or responsible for, and there shall be excluded from the
computation for any such period of time, any delays due to FORCE MAJEURE. LESSOR shall
not be obligated to recognize any delay caused by FORCE MAJEURE unless LESSEE shall,
with,in  ten (10) days after LESSEE is aware of the existence on an event of FORCE MAJEURE,
notify LESSOR thereof in writing, certified mail, return receipt requested. One (1) Notice
shall be sufficient per occurrence. The foregoing notwithstanding, if any such delay is
caused by LESSOR there shall be no time limit on the period of enforced delay and LESSEE
shall not be required to give Notice to LESSOR hereunder.

ARTICLE TWENTY-TWO
GENERAL

Section 22.01. NONDISCRIMINATION. Any impermissible discrimination by LESSEE
or its agents or employ-s on the basis of race, color, sex, age, religion, national origin,
veteran’s status, or disability in employment practices or in the performance of the terms,
conditions, covenants and obligations of this Lease, is prohibited. LESSEE acknowledges the
policy of The University of Texas System Board of Regents to prsuide  practical opportunities
for women-owned and mi’nority-owned  business enterprises to participate in contracts
awarded by component in&utions of The University of Texas System. Accordingly, LESSEE
will exercise its reasonable efiorts in good faith, consistent with prudent business practices,
to include women-owned and minority-owned small business enterprises as material
suppliers, as contractors, and/or as subcontractors in planning, designing, developing,
constructing, managing, maintaining and operating the premises during construction and
following completion.

Section 22.02. CONFLICT OF-INTEREST. LESSEE acknowledges that it is informed
that Texas law prohibits contracts between LESSOR and its officers, and that the prohibition
extends to contracts with any partnership, corporation or other organization in which any
such officer has an interest. LESSEE certifies (and this Lease is made in reliance thereon)
that neither LESSEE nor any person having an interest in this Lease by, through or under
LESSEE is an officer of LESSOR

Section 22.03. NOTICES. Any Notice, communication, request, reply or advice or
duplicate thereof (herein severally and collectively, for convenience called “Notice”) in this
instrument provided or permitted to be given, made or accepted by either party to any
other party must be in writing and shall, unless othekse  in this instrument expressly
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provided, be given or be served by depositing the same in the United States mail, postpaid
and registered or certified and addressed to the party to be notified, with return receipt
requested, or by delivering the same in person to such party. Notice deposited in the mail
in the manner hereinabove described shall be effective, unless otherwise stated in this
Lease, from and after the expiration of four (4) days after it is so dmeposited,  regardless of
whether or when sam’e  is actually received by the addressee, except that in all cases Notice
given to the holder of any Permitted Mortgage must be received by such Permitted
Mortgage to be effective. Notice in any other manner shall be effective only if and when
received by the party to be notified.

For purposes of Notice, the addresses of the- parties shall, until changed as
hereinafter provided, be as follows:

IF TO LESSOR, TO:

OR IF SENT BY
COURIER, TO:

WITH A COPY TO:

AND A COPY TO:

IF TO LESSEE, TO:

The University of Texas at Arlington
P. 0. Box 19119
Arlington, Texas 76019
Attn: vice President for Business Affairs

The University of Texas at Arlington
800 S. Cooper Street
Arlington, Texas 76013
Attn: Vice President for Business Affairs

The Board of Regents of
The University of Texas System
601 Colorado Street
Austin, Texas 78701
Attn: Executive Vice Chancellor for Academic Affairs

OfGce  of General Counsel
The University of Texas System
201 West .7th  Street
Austin, Texas 78701
Attn: General Counsel

Arlington Residence Partnership I, Ltd.
Two Post Oak Central
1980 Post Oak BJvd.,  Suite 1200
Houston, Texas 77056
Attn: Mr. Wayne F. Sramek
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IF T.0 PERMIlTED
MORTGAGEE, TO: Texas Commerce Bank National Association

712 Main Street
Houston, Texas 77002
Attn: Manager, Real Estate Lending

Connecticut General Life Insurance Company
Connecticut General Life insurance Company

~ on behalf of one or more separate accounts
c/o CIGNA  investments, inc.
Hartford, CT 06152

OR IF SENT BY
COURIER, TO:

Connecticut General Life Insurance Company
Connecticut General Life Insurance Company

on behalf of one or more separate accounts
c/o CIGNA Investments, Inc.
900 Cottage Grove Road
Bloomfield, CT 06002

However, the parties hereto, and their respective heirs, successors, legal representatives
and assigns, shall have the right from time to time at any time to change their respective
addresses and each shall have the right to specify as such party’s address any other
address within the United States of America by at least fifteen (15) days’ written Notice to
the other party; provided, however, that if at any one time more than one person or party
owns an interest in the Premises, nevertheless such persons or parties may not designate
more than two places and addresses to receive Notice pursuant to the terms hereof (but
with copies of Notices to not more than two additional addresses). Notices to any
Permitted Mortgagees shall be given in the manner set forth above to the address furnished
from time to time by such Permitted Mortgagees.

Section 22.04. RELATIONSHIP OF PARTIES. Nothing contained herein shall be
deemed or construed by the parties hereto, or by any third party, as creating the
relationship of principal and agent, partners, joint venturers, or any other similar such
relationship, between the parties hereto. It is understood and agreed that no provision
contained herein nor any acts of the parties hereto creates.a relationship other than the
relationship of LESSOR and LESSEE.

Section 22.05. MEMORANDUM OF LEASE. Neither LESSOR nor LESSEE shall file this
Lease for r,ecord in the Office of the County Clerk of Tarrant  County, Texas, or in any public
place without the written consent of the other. In lieu thereof, LESSOR and LESSEE agree
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to execute in recordable form a Memorandum of Ground Lease, wherein a legal description
of the Land, the Term of thmis  Lease and certain other provisions hereof, shall be set forth.
Such memorandum shall be filed for record in the Office of the County Clerk of Tarrant
County.

Section 22.06. APPROVALS. Whenever approvals are required of either party
hereunder, if no objection is made to a written proposal or request for approval within the
time period specified for response h!erein,  such approval shall be deemed to have been
given. if no time period is specified for a response to a proposal or request for approval,
a reasonable time not to exceed ten (10) business days from the date of such proposal or
request shall apply unless the parties otherwise agree in writing.

Section 22.07. TEXAS LAW TO APPLY. This Lease shall be construed under and in
accordance with the laws of the State of Texas, and.all obligations of the parties created
hereunder are performable in Tarrant  County, Texas.

Section 22.08. WARRANTY OF PEACEFUL POSSESSION. LESSOR covenants that
LESSEE, on paying the Rent and performing and observing all of the covenants and
agreements herein contained and provided to be performed by LESSEE, shall and may
peaceably and quietly have, hold, occupy, use, and enjoy the Premises during the Term,
and may exercise all of its rights hereunder; and LESSOR agrees to warrant and forever
defend LESSEE’s right to such occupancy, use, and enjoyment of the Premises against the
claims of any and all persons whomsoever lawfully claiming the same, or any part thereof,
by, under, or through LESSOR, subject only to the provisions of this Lease and the matters
listed on EXHIBIT “B” attached hereto.

Section 22.09. APPROVAL OF ANCILLARY AGREEMENTS. LESSOR agrees that in the
event it becomes necessary or desirable for LESSOR to approve in writing any ancillary
agreements or documents concerning the Premises or concerning the construction,
operation or maintenance of the Facilities or to alter or amend any such ancillary
agreements between LESSOR and LESSEE or to give any approval or consent of LESSOR
required under the terms of this Lease, LESSOR hereby authorizes, designates and
empowers the following officers of The University of Texas at Arlington to execute any such
agreement, approvals or consents necessary.or  desirable: The President or Vice President
for Business Affairs of UTA or their successors in function, subject to required approvals (if
any) by appropriate UT System officials.

. .
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ARTICLE TWENTY-THREE
MISCELLANEOUS

Section 23.01. LESSOR’S RIGHTS CUMULATIVE. All  rights, options, and remedies
of LESSOR contained in this Lease shall be construed and held to be cumulative and no one
of them shall be exclusive of the other, and LESSOR shall have the right to pursue any one
or all of such remedies or any other remedy or relief which may be provided by law or in
equity whether or not stated in this Lease.

Section 23.02. NONWAIVER BY LESSOR. No waiver by LESSOR of a breach of any
of the covenants, conditions, or restrictions of this Lease shall constitute a waiver by
LESSOR of any subsequent breach of any of the covenants, conditions or restrictions of this
Lease. The failure of LESSOR to insist in any one or more cases upon the strict
performance of any of the covenants of the Lease, or to exercise any option herein
contained, shall not be construed as a waiver or relinquishment for the future of such
covenant or option. A receipt of LESSOR or acceptance of payment by LESSOR of rent with

knowledge of the breach of any covenant hereof shall not be deemed a waiver of such
breach, and no waiver, change, modification or discharge by LESSOR of any provision of this
Lease shall be deemed to have been made or shall be effective unless expressed in writing
and signed by the party to be charged.

Section 23.03. TERMINOLOGY. Unless the context of this Lease clearly requires
otherwise, (a) pronouns, wherever used herein, and of whatever gender, shall include
natural persons and corporations and associations of every kind  and character; (b) the

singular shall include the plural wherever and as often as may be appropriate; (c) the word
“includes” or “including” shall mean “includiIng  without limitation”; and (d) the words
“hereof,” “herein,” “hereunder,” and similar terms in this Lease shall refer to this Lease as
a whole and not to any particular section or article in which such words appear. The

section, article and other headings in this Lease an.d the Table of Contents to this Lease are

for reference purposes and shall not control or affect the construction of this Lease or the
interpretation hereof in any respect. Article, section and su.bsection  and exhibit references
are to this Lease unless otherwise specified. All exhibits attached to this Lease constitute
a part of this Lease and are incorporated herein.

Section 23.04. COUNTERPARTS. This Lease. may be executed in multiple

counterparts, each of which shall be declared an original.

Section 23.05. SEVERABILITY. If any clause or provision of this Lease is illegal,

invalid or unenforceable under present or future laws effective during the term of this
Lease, then and in that event, it is the intention of the parties hereto that the remainder of
this Lease shall not be affected thereby.

Section 23.06. ENTIRE AGREEMENT. This Lease, together with the authorized
resolution of LESSOR, contains the final and entire agreement between the parties hereto
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and contains all of the terms and conditions agreed upon, and no other agreements, oral
or otherwise, regarding the subjectmatter of this Lease shall be deemed to exist or to bind
the parties hereto; it being the intent of the parties that neither shall be bound by any term,
condition, or representations not herein written.

Section 23.07. AMENDMENT. No amendment, modification, or alteration of the
terms of this Lease shall be binding unless the same be in writing, dated on or subsequent
to the date hereof and duly executed by the parties hereto.

Section 23.08. SUCCESSORS AND ASSIGNS. All of the covenants, agreements,
terms and conditions to be observed and performed: by the parties hereto shall be
applicable to and binding upon their respective successors, heirs, executors and assigns.

Section 23.09. HAZARDOUS MATERIALS. Notwithstanding anything contained in
this Lease to the contrary, if LESSEE finds any Hazardous Materials (hereinafter defined) on
the Land prior to February 28, 1994, then LESSEE shall have the right to terminate this
Lease by delivering written Notice thereof to LESSOR no later than March 15, 1994. If
LESSEE terminates this Lease as a result of finding Hazardous Materials on the Land, then
neither party hereto shall have any further rights, duties, or obligations hereunder.

As used in this Lease, “Hazardous Materials” shall mean (i) any “hazardous waste”
as defined by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. Section 6091
et seq.), as amended from time to time, and regulations promulgated thereunder; (ii) any
“hazardous substance” as defined by the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 U.S.C. Section 6091 et seq.), as amended from
time to time, and regulations promulgated thereunder; (iii) polychlorinated biphenyls; (iv)
underground storage tanks, whether empty, filled or partially filled with any substance, (v)
any substance the presence of which on the Land is prohibited by any governmental
requirements; and (vi) any other substance which by any governmental requirements
requires special handling or notification of any federal, state or local governmental entity in
its collection, storage, treatment or disposal.

LESSEE shall not use, occupy, or knowingly permit the Premises to be used or
occupied, or do or knowingly permit anything to be done in or on the Premises in a manner
which would in any way make void or voidable any insurance then in force with respect
thereto, which would make it impossible to obtain t’he  insurance required to be furnished
by LESSEE hereunder, which would constitute a pu,blic  or private nuisance, or which would
violate any present or future, ordinary or extraordinary laws, regulations, ordinances, or
requirements of any Governmental Authority having jurisdiction.

LESSEE shall not use the Premises or knowingly permit the Premises to be used so
as to cause, suffer or allow any contamination of soils, ground water, surface water or
natural resources on or adjacent to the Premises resulting from any cause, including but
not limited to spills or leaks of oil, gasoline, Hazardous Materials, or other chemical
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compounds. LESSEE shall at all times during the Term of this Lease comply with applicable
state, federal and local laws, regulations and guidelines for the use, handling, storage and
disposal of Hazardous Materials. LESSEE shall be solely responsible for cleanup of any
contamination and for any fines or penalties resulting from violation of the provisions of this
Section 23.09.

Section 23.10. INDEPENDENT CONTRACTOR. It is expressly ,understood  and
agreed that LESSEE is and shall be deemed to be an independent contractor and operator
responsible to all parties for its respective acts or omissions and that LESSOR shall in no
way be responsible therefor.

IN WITNESS WHEREOF, this Lease is executed by LESSOR and LESSEE as of the day
and year first above written.

LESSOR.

THE BOARD OF REGENTS OF THE
UNIVERSITY OF TEXA!j  SYSTEM
FOR THE USE AND BENEFIT OF

ATTEST: THE UNILVERSTTY  OF TEXAS AT
ARLINGTON

Arthur H. Dilly
Executive Secretary

By:
Bernard Rapoport
Chairman

LESSlEE:

ARLINGTON RESIDENCE PARTNERSHIP I, LTD.
By: Arlington Residence Corp., General Partner

By:
Wayne F. Sramek
Executive Vice President

APPROVED AS TO CONTENT:

Ryan C. Amacher
President, The University of

Texas at Arlington

APPROVED AS TO FORM:

Oftice  of General Counsel

UTARLAPT. LS4
l/10/94
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4. U. T. Austin:  Appointment of Dr. Finn E. Kydland as 
Initial Holder of the Malcolm Forsman Centennial Pro-
fessorship in the College of Liberal Arts Effective 
January 16, 1994 (Exec. Com. Letter 94-4).--Upon recom-
mendation of the Executive Committee, the Board appointed 
Dr. Finn E. Kydland, Professor of Economics at Carnegie-
Mellon University, Pittsburgh, Pennsylvania, as initial 
holder of the Malcolm Forsman Centennial Professorship in 
the College of Liberal Arts at The University of Texas at 
Austin effective January 16, 1994. 

 
 
5. U. T. Brownsville:  Permission for Dr. Juliet V. Garcia 

to Serve as a Member of the National Advisory Committee 
on Institutional Quality and Integrity of the U. S. Depart-
ment of Education [Regents' Rules and Regulations, Part 
One, Chapter III, Section 13, Subsections 13.(10), 13.(11) 
and 13.(12)] (Exec. Com. Letter 94-4).--Permission was 
granted for Dr. Juliet V. Garcia, President of The Univer-
sity of Texas at Brownsville, to serve as a member of the 
National Advisory Committee on Institutional Quality and 
Integrity of the U. S. Department of Education for a three-
year term.  Members of this Committee are entitled to be 
paid at a rate to be determined by the Secretary of Educa-
tion, plus per diem and travel expenses in accordance with 
Federal Travel Regulations. 

 
 President Garcia's service on this Committee is of bene-

fit to the State of Texas, creates no conflict with her 
position at U. T. Brownsville, and is in accordance with 
approval requirements for positions of honor, trust, or 
profit provided in Article 6252-9a of Vernon's Texas 
Civil Statutes and Part One, Chapter III, Section 13, 
Subsections 13.(10), 13.(11), and 13.(12) of the Regents' 
Rules and Regulations. 

 
 
6. U. T. Permian Basin - Repair and Rehabilitation Projects: 

Authorization of Study and Appointment of Rhotenberry 
Wellen Architects & Planners, Midland, Texas, as Project 
Architect (Exec. Com. Letter 94-6).--During the past 
twenty years, a number of capital renewal and deferred 
maintenance problems have developed in some of the exist-
ing buildings on The University of Texas of the Permian 
Basin campus.  In an effort to evaluate the extent of 
these problems, the Executive Committee recommended and 
the Board: 

 
 a. Authorized a study of the Critical Repair 

and Rehabilitation Projects at U. T. 
Permian Basin 

 
 b. Appointed the firm of Rhotenberry Wellen 

Architects & Planners, Midland, Texas, as 
Project Architect with authorization to 
evaluate existing building conditions and 
recommend corrective actions, prepare 
plans and specifications, and estimate 
costs for Repair and Rehabilitation Proj-
ects at U. T. Permian Basin. 
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 In the FY 1994 Capital Budget process, U. T. Permian 
Basin submitted a request for $2,000,000 for Criti-
cal Repair and Rehabilitation Projects and $50,000 for 
the replacement of the South Campus Water Main.  Within 
the FY 1994 Capital Budget, an allocation of $469,000 was 
made from Permanent University Fund Bond Proceeds Reserve 
Allocations for Repairs.   

 
 The replacement of the South Campus Water Main is being 

pursued by U. T. Permian Basin as an institutional proj-
ect.  Additional Critical Repair and Rehabilitation 
Projects needing attention include repair of water leaks 
in the Upper Mesa Plaza, repair of Gymnasium roof and 
flooring, repair of racquetball and tennis courts, 
repairs to the swimming pool, and repair of Mesa Build-
ing elevators. 

 
 
7. U. T. Permian Basin:  Approval of (a) Lease Termination 

Agreement with Ector County for Softball Facilities and 
Park and (b) Ground Lease Agreement with the City of 
Odessa and Authorization for Executive Vice Chancellor 
for Academic Affairs to Execute Both Agreements (Exec. 
Com. Letter 94-5).--The Board, upon recommendation of 
the Executive Committee: 

 
 a. Approved the lease termination agreement 

set out on Pages 71 - 75 covering two 
leases to Ector County for a total of 
approximately 43 acres of land located in 
the northeast corner of The University of 
Texas of the Permian Basin campus  

 
 b. Approved a ground lease agreement autho-

rizing lease of the same 43 acres and an 
additional 56.27 contiguous acres (for 
a total of 99.27 acres) to the City of 
Odessa, in substantially the form set 
out on Pages 76 - 92  

 
 c. Authorized the Executive Vice Chancellor 

for Academic Affairs, on behalf of the 
Board, to execute both agreements after 
review and approval by the Offices of 
Business Affairs and General Counsel. 

 
 The lease termination agreement has the approval of the 

Ector County Commissioners' Court and will enable the 
U. T. Board of Regents to lease this property and addi-
tional property to the City of Odessa for a city park and 
recreational sports facilities.  A softball complex and 
public park on the site leased to the County are cur-
rently operated by the City of Odessa and have been under 
the control of the City for several years pursuant to an 
informal agreement between the City and the County. 

 
 The new ground lease agreement, which authorizes the City 

of Odessa to further develop the city park and additional 
sports and support facilities on a portion of the U. T. 
Permian Basin campus, has an initial term of 15 years, 
with automatic renewals for four additional five-year 
terms unless canceled by either party. 

 
 The City will pay a nominal base rental and an additional 

rental based on a percentage of gross proceeds from com-
mercial activities conducted on the leased tract with the 
exception of food and beverage sales.  
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 In addition, the City is authorized by the lease to 
develop, maintain, and operate a city park, including 
softball and soccer fields, as well as parking and other 
related facilities.  All site plans for construction on 
the leased tract will require approval by U. T. Permian 
Basin.  Review of the site plans will include review of 
the proximity of the proposed construction to drill sites 
on the leased tract.  Leasehold improvements will belong 
to the City and may be removed during the lease term or 
within sixty days thereafter.  The city park will be open 
to the public, with priority access provided to U. T. 
Permian Basin for specified organized activities.  
Although the total acreage under the lease more than 
doubles the size of the existing lease, the land is on a 
portion of the campus not immediately needed by the 
component institution for other purposes. 

 
 The City will indemnify U. T. Permian Basin against any 

liability arising from use of the leased tract subject to 
the Texas Tort Claims Act and will require all sublessees 
to maintain liability insurance with U. T. Permian Basin 
as an additional insured.  Activities in the park will be 
subject to City ordinances and applicable state and fed-
eral laws, including the Americans with Disabilities Act 
of 1990.  The City of Odessa may not assign or sublet its 
leasehold interest without prior written permission from 
the U. T. Board of Regents.   



STATE OF TEXAS
KNOW ALL PERSONS BY THESE PRESENTS:

COUNTY OF ECTOR 8

This Lease Termination Agreement is entered into as of the

8th day  of November I 1993, by and between THE BOARD OF

REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM (10Lessor8Q)  and ECTOR

COUNTY ("Lessee") .

UEBRBAS, Lessor and Lessee entered into two Lease Agreements

Vhe  Leasesn) , dated August 14, 1981 and July 1, 1982, covering two

tracts of land on the campus of The University of Texas of the

Permian Basin, such tracts being more particularly described by

metes and bounds in Exhibits "Age and IBn attached hereto: and

--, Lessor and Lessee desire to terminate the above-

referenced Leases and have agreed upon the terms of such

termination as stated below:

HOW TEEBEPORB, in consideration of the above premises and the

promises below stated, the parties do agree as follows:

1. The above-referenced Leases are terminated as of the date

first zbove written;

2. All obligations of both Lessor and Lessee, under the

terms of said Leases have been fully performed as of the date

hereof except as set forth herein:

3. On the effective date of this Termination Agreement, all

buildings and other improvements located on the premises covered by

the Leases shall become the property of the City of Odessa, Texas:

provided,. however, that ,$essee shall have the right, during the
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thirty-day period following said termination, to remove and

maintain ownership of any personalty or fixtures belonging to

Lessee that may be removed without damage to the land: and

4. Lessee shall, on the effective date of this Termination

Agreement, surrender and vacate the premises covered by the Leases,

subject to Lessee's right to remove property under item 3 above.

EXECUTED on the 22nd day of November ‘ 1993, to

be effective on the date first above written.

LESSOR:

THE BOARDOFREGENTS  OF THE
UNIVERSITY OF TEXAS SYSTEM

By:

(ecutive Vice Chancellor
for Academic Affairs

ECTOR COUWTY

APPROVED AS TO CONTENT

President; The University of
Texas of the Permian Basin

APPROVED AS TO FORM:

Max J. Werkenthin
Office of General Counsel

2
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STATE OF TEXAS §

COUNTY OF TRAVIS :

This instrument was acknowledged before me on the '-p-h
day of .~WUA+Z~' 1993+  by James P. Duncan, Executive Vice
Chancellor for Academic Affairs, on behalf of the Board of Regents
of The University of Texas System.

STATE OF TEXAS
:

COUNTY OF ECTOR 5

Thi~o+~;$pment  was acknowled'8ed  before me on the 22nd
day of 1993, by

oli~ehalf  of E&or County.
8IM T. JORDAN_ I

Judge,
County

ic in and for
The State of Texas

gherm\max\lmetena.~ag2
6/31/93
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EXHIBIT "A"

BEING a tract of land out of Section 18, Block 41, T-Z-S, T 6i P
Railway Company Survey, Ector County, Texas, located in the NEl/Q
of Section 18, more particularly described as follows;

BEGINNING at a point set in the Northeast part of Section 18,
Block 41, T-2-S, T L P Railway Company Survey, Ector County,
Texas, for the northeast Corner of Section 18 bears N 10 09' W
689 FEET and N 75 03' E 600 FEET;

THENCE S 10 09' E 750 FEET to a point for the S.E. Corner of this
tract;

THENCE  S 79 51' W 970 PEET  to a point for the most Southerly S.W.
Corner;

THENCE N 55 09' W 141.42 FEET to a point for the most Norterly
S-W.  Corner;

THENCE N 10 09' W 650 FEET to a point for the N.W. Corner of this
tract;

THENCE N 79 51' E 945 FEET to a point for an Interior Corner;

THENCE N 10 09' W 75 FEET to a point in the South proposed R.O.W.
for Sp 492

THENCE N 79 51' E 25 FEET to a point in the South proposed R.O.W.
for SP 422;

THENCE S 10 09' E 75 FEET to a point for an Interior Corner;

THENCE N 79 51' E 100 FEET to the point of beginning, containing
18.35 acres.
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EXHIBIT "B"

BEING a tract of land out of Section 18, Block 41, T-2-S, T. & P.
Railway Company Survey,  Ector County, Texas, located in the N.E.
l/4 of Section 18, more particularly described as follows:

BEGINNING at a point set in the Northeast part of Section 18,
Block 41, T-2-S, T. c P. Railway Company Survey, Ector County,
Texas, from which the northeast corner of Section 18 N 75' 03' E.
600 feet.

THENCE S. loo 09' E. 780 feet to a point for an Interior Comer;

THENCE S. 79O 51' W. 1,016 feet to the Eastern bank of a drainage
creek;

THENCE in a southeasterly direction along the meandering creek
bank 525 feet;

THENCE N. 79' Sl' E 1,400 feet to a point for the S.E. comer of
this tract;

THENCE N. 17' 55' W. 1,162.5 feet to a point for the most
southern N.E. corner of this tract; I

THENCE N. 58'  23' W. 113 feet to a point for the most northerly
N.E. corner of the tract;

THENCE S. 79O 14' W. 418.75 feet to the point of beginning.

- 75 -



GROUND LEASE AGREEMENT

THE BOARD OF REGEWTS OF
THE UNIVERSITY OF TEXAS SYSTEM

and
THE CITY OF ODESSA, TEXAS

STATE OF TEXAS
KNOW ALL PERSONS BY THESE PRESENTS:

COUNTY OF ECTOR S

This Ground Lease Agreement is made and shall be effective as

of the day of I 199-t by and between the

BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM, for and on

behalf of The University of Texas of'the Permian Basin, (Lessor),

and THE CITY OF ODESSA, TEXAS, (Lessee).

ARTICLE I. DEMISE OF LEASED PREMISES.

Lessor, for and in consideration of the rents, covenants

and promises herein contained to be kept, performed and observed by

Lessee, does hereby lease and demise to Lessee, subject to the

terms set forth below, and Lessee does hereby rent and accept

from Lessor, that real property, which is a portion of the campus

of The University of Texas of the Permian Basin (UTPB), referred to

herein as the Leased Premises, and more particularly described in

Exhibit @*A," attached hereto and made a part hereof.

TO HAVE AND TO HOLD the said Leased Premises, together with

all rights, privileges, easements, and appurtenances, belonging

to or in any way appertaining to said Leased Premises.

ARTICLE 2. &EASE TEM.

2.01. This lease shall be for a term of fifteen (15)

years, referred to as the lease term, commencing on I

199-t and expiring on , 20 ; subject, however, to
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earlier termination as hereinafter provided. After the fifteen-

year initial term, the lease shall be automatically extended for

four additional five-year terms, unless cancelled by either party

hereto in writing, no less than ninety (90) days prior to the

expiration of the existing term.

2.02. This lease shall terminate and become null and

void without further notice on the expiration of the term specified

or any extension thereof, and any holding over by Lessee after the

expiration of said term shall not constitute a renewal hereof or

give Lessee any rights hereunder in. or to the Leased Premises.

ARTICLE 3. RENT.

3.01. Lessee agrees to pay to Lessor, as base rental for

the use and occupancy of the Leased Premises under this lease, the

sum of One Dollar per year, payable in advance on the first

business day of September of each year during the term of this

lease. Lessee may pay all base rental for the initial fifteen-year

term in advance upon commencement of the lease.

3.02. As additional rental, Lessor shall be paid ten

percent (10%) of the gross -proceeds received from all commercial

activities (except food and beverage sales) conducted on the Leased

Premises by Lessee, its agents, contractors, and sublessees.

Installments of additional rental shall be due and payable to

Lessor at the end of each calendar quarter and shall be accompanied

by a statement showing all revenues received from all commercial

activities on the Leased Premises.

2
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3.03. All installments of rent hereunder, when and as

they become due, shall be paid to the Office of the President of

The University of Texas of the Permian Basin, Odessa, Texas.

ARTICLE 4. UTILITIES.

Lessee shall pay or cause to be paid all charges and

connection fees for water, gas, heat, electricity, sewers; and any

and all other utilities used on the Leased Premises during the term

of this lease. During the term of this lease, Lessor shall not be

responsible for paying any charges related to any volumes of raw

water delivered to the UTPB campus under that certain Raw Water

Contract between Lessor and Lessee and used on the Leased Premises.

ARTICLE 5. LIMITED USE OF PREMISES.

5.01. The right of Lessee to use the Leased Premises is

expressly limited to development and maintenance of a city park and

construction and maintenance on the Leased Premises of facilities

related to such use, specifically, the construction, operation and

maintenance of two quad softball complexes consisting of eight

fields, several soccer fields, multiuse  fields, and facilities for

various recreational activities with associated services such as

parking, restrooms, spectator seating and related facilities.

5.02. The city park located on the Leased Premises shall

be open to the public, pursuant to the Ordinances of Lessee and

pursuant to the Rules and Regulations of Lessee's Parks Department.

5.03. It is expected that the city park facilities to be

developed will be in full accord with the usual high standards of

3
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the City of Odessa and will be available for the use of all

citizens of the City of Odessa, Texas, and the students, faculty

and staff of The University of Texas of the Permian Basin, subject

to 5.04 hereof.

5.04. The facilities on the Leased Premises shall be

available to faculty, staff and students at UTPB at no charge,

UTPB will have priority access to any of the park facilities for

formal classes, intramural sports, club sports, and UTPB-sponsored

tournaments, subject to approval of the City of Odessa Parks

Department. Priority access by UTPB shall not supersede activities

previously scheduled by agreement with the City of Odessa Parks

Department. Lessee will provide UTPB with a key to each locked

gate and building on the Leased Premises.

ARTICLE 6. CONSTRUCTION BY T,ESSEE.

6.01. Subject to the limited

specified scope of development set out in

right of use and the

Article 5, Lessee shall

have the right at any time and from time to time during the term of

this lease, to erect, maintain, alter, remodel, reconstruct,

rebuild, replace and remove buildings and other improvements on the

Leased Premises, and correct and change the contour of the Leased

Premises subject to the following general conditions:

(1) The cost of any such construction, reconstruction,

demolition, or of any change, alteration or improvements, shall be

borne and paid for by Lessee.

(2) All site plans, with schematic detail and colors,

for initial construction on the Leased Premises must be approved in

4
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writing in advance by the President of The University of Texas of

the Permian Basin. .A11 improvements will be built to the existing

City Code standards. Thereafter, site plans for material

modifications must be approved in writing by the President or the

President's designee.

(3) Any improvements constructed on the Leased

Premises shall be removed at the end of the lease term by Lessee

if Lessor so desires. Lessee shall pay any expense incurred in

the removal and the Leased Premises shall be restored to the

original condition, reasonable wear, and tear excepted.

(4) Lessor has the right to limit pedestrian and

vehicular access across and parking on the UTPB campus. Lessee

shall design all improvements on the Leased Premises to facilitate

and encourage pedestrian and vehicular access to the Leased

Premises from dedicated public streets.

6.02. (1) In order to provide for the more orderly

development of the Leased Premises, it may be necessary, desirable,

or required that street, water, sewer, drainage, gas, power lines

and other easements, and dedications and similar rights be granted

or dedicated over or within portions of the Leased Premises.

Provided that, in Lessor's' judgment, the request is reasonable and

not unduly burdensome to the Leased Premises, Lessor shall, at the

request of Lessee, join with Lessee in executing and delivering

such documents from time to time and through the term of this

lease, as Lessor deems appropriate and reasonable and as may be

required by other governmental agencies, public utilities and

5
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companies for the purpose of granting such easements and

dedications.

(2) Lessor hereby grants to Lessee any necessary

landowner approval for zoning on the Leased Premises to comport

with the limited use provisions of Article 5 and for the term of

the lease only. Upon the expiration or earlier termination of this

lease for any reason, Lessor will not be bound by any zoning placed

on the property covered by this lease.

6.03. It is expressly understood and agreed that any and

all buildings, improvements, fixtures, machinery, and equipment

of whatsoever nature at any time constructed, placed, or maintained

on any part of the Leased Premises shall be and remain the property

of Lessee; Lessee shall have the right at any time during Lessee's

occupancy of the Leased Premises to remove any-and all buildings,

improvements, machines, fixtures, and all equipment owned or placed

by Lessee, in, under, or on the Leased Premises during the lease

term. Lessee shall remove all said improvements, except any below-

ground improvements, within sixty (60) days following the request

of the Lessor at the expiration or cancellation of this lease.

However, if Lessor does not request removal, any buildings,

improvements, fixtures, or equipment which are not removed

voluntarily by Lessee within sixty (60) days after the expiration

or cancellation of this lease shall become the property of Lessor.

6.04. Lessee agrees not to use the Leased Premises so as

to cause, suffer or allow any contamination of soil, ground water,

surface water or natural resources on or adjacent to the Leased
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Premises resulting from any cause, including but not limited to any

spills, leaks of oil, gasoline, hazardous materials or any kind of

contamination that may cause a violation of this lease provision.

ARTICLE 7. MAINTENANCE AND REPAIRS.

7.01. Lessee, at Lessee's own cost and expense at all

times during the term of this lease, agrees to keep and maintain,

or cause to be kept and maintained, all buildings and improvements

that may be erected on the Leased Premises in a good state of

appearance and repair, reasonable wear and tear excepted. Lessee

shall not commit or suffer to be committed any waste upon the

Leased Premises.

7.02. (1) Lessee shall not suffer or permit any

mechanics' or materialmen's liens or other liens to be filed

against the fee of the Leased Premises nor against Lessee's

leasehold interest in the land nor any buildings or improvements on

the Leased Premises by reason of any work, labor, services, or

materials supplied or claimed to have been supplied to Lessee.

(2) If any such mechanics ( liens or materialmen's liens

shall be recorded against the Leased Premises, or any improvements

thereon, Lessee shall cause the same to be removed or, in the

alternative if Lessee in good faith desires to contest the same,

Lessee shall be privileged to do so, but in such case Lessee hereby

agrees to indemnify and save Lessor harmless from all liability for

damages occasioned thereby and shall, in the event of a Judgment of

foreclosure on said mechanics' lien, cause the same to be

discharged and removed prior to the execution of such Judgment.

7
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7.03 The hike-and-bike trail located on the UTPB campus

shall remain in its present configuration, including the portion

presently located on the Leased Premises, which may be relocated by

agreement of Lessor and Lessee. Lessor shall have a right of

ingress and egress across the Leased Premises during the term of

this lease for the purpose of grading any portions of the hike-and:

bike trail located on the Leased Premises.

ARTICLE 8. INDEMNIFICATION AND INSURANCF;.

8.01. Lessor shall not be liable for any loss, damage,

or injury of any kind or character to any person or property

arising from any use of the Leased Premises, or any part thereof,

or caused by any defect in any building, structure, or other

improvement thereon or in any equipment or other facility therein,

or caused by or arising from any act or omission of Lessee, or of

any of its approved sublessees, or its contractors, agents,

employees or invitees, or by or from any accident on the land or

fire or other casualty thereon, or occasioned by the failure of

Lessee to maintain the Leased Premises and any improvements in safe

condition, or arising from any other cause whatsoever; and Lessee

hereby waives on its behalf all claims and demands against Lessor

for any such loss, damage or injury of Lessee, and hereby agrees,

to the extent allowed by Texas law, to indemnify and hold Lessor

entirely free and harmless from all liability for any such loss,

damage, or injury of other persons, and from all costs and expenses

arising therefrom.

8
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8.02. Lessee will require all approved sublessees to

carry and maintain in full force and effect during the term of this

lease and any extension thereof, at Lessee's expense, public

liability insurance covering bodily injury and property damage

liability with an insurance company licensed to do business in

Texas, with limits of coverage of not less than $500,000 for each

person and $l,OOO,OOO  in the aggregate for bodily injury or death

liability for each occurrence and $500,000 for each occurrence for

property damage liability, for the benefit of both Lessor and

Lessee as protection against all liability claims arising from the

Leased Premises, will cause Lessor to be named as an additional

named insured on such policy of insurance, and will deliver a

certificate thereof to Lessor.

ARTICLE 9. ASSIGNMENT AND SUBLEASING.

Lessee may not sell, assign or sublease its leasehold

estate or any portion thereof without the prior written approval of

Lessor, and any said sale, assignment or sublease without written

approval shall terminate this lease at the option of the Lessor.

ARTICLE 10. DEFAULT AND REMEDIES.

10.01. Should Lessee default in the performance of any

covenant, condition or agreement in this lease, and such default is

not corrected within thirty (30) days after receipt of written

notice from Lessor, Lessor may declare thisrlease, and all rights

and interest created by it, to be terminated. Upon Lessor electing

to terminate, this lease shall cease and come to an end as if that

were the day originally fixed herein for the expiration of the term

9
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hereof, and Lessor, its agent or attorney, may resume possession of

the Leased Premises.

10.02. Any termination of this lease as herein provided

shall not relieve Lessee from the payment of any sum or sums that

shall then be due and payable to Lessor hereunder, or any claim

for damages then or theretofore accruing or to accrue against

Lessee hereunder, and any such termination shall not prevent Lessor

from enforcing the payment of any such sum or sums or claim for

damages by any remedy provided for law, or from recovering damages

from Lessee for any default thereunder.

ARTICLE 11. WARRANTIES.

11.01. Lessor hereby represents and warrants that it is

the owner in fee simple absolute of the Leased Premises subject to

covenants, conditions, restrictions, easements and other matters

of record.

11.02. Lessor covenants and agrees that Lessee on paying

the rent and other charges herein provided for and observing and

keeping the covenants, conditions, and terms of this lease on

Lessee's part to be kept or performed, shall lawfully and quietly

hold, occupy, and enjoy the Leased Premises during the term of

this lease without hindrance of Lessor or any person claiming

under Lessor.

ARTICLE 12. GJNERAL  PROVISIONS.

12.01. The relationship between Lessor and Lessee at all

times shall remain solely that of landlord and tenant and not be

deemed a partnership or joint venture.

10
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12.02. Nothing in this lease agreement shall ever be

construed as a dedication of the Leased Premises to the public for

any purpose.

12.03. It is expressly understood and agreed that if the

curing of any default (other than failure to pay rent or insurance

premiums) or the performance of any other covenant, agreement,

obligation, or undertaking by either party herein contained is

delayed by reason of war, civil commotion, act of God, governmental

restrictions (other than those of Lessor and Lessee), fire or other

casualty, or any other circumstances beyond the control of the

obligated party, whether the circumstance is similar to any of

those enumerated or not, such party shall be excused from doing or

performing the same during such period of delay.

12.04. No waiver by Lessor or Lessee of any default or

breach of any covenant, condition, or stipulation herein contained

shall be treated as a waiver of any subsequent default or breach of

the same or any other covenant, condition, or stipulation hereof.

12.05. Use of the Leased Premises will be subject to all

city ordinances, and Lessee shall be responsible for compliance

with all Federal and State iaws, ordinances, rules and regulations

applicable to the Leased Premises and all improvements thereto,

including, without limitation, Article 9102, Texas Civil Statutes

(concerning accessibility of facilities to disabled persons), and

the Americans with Disabilities Act of 1990, Public Law 101-336

(concerning discrimination on the basis of disability).

11
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ARTICLE 13. MISCELLANEOUS.

13.01. All rents or other sums, notices, demands, or

requests from one party to another may be personally delivered or

sent by mail, certified, or registered, postage prepaid, to the

addresses stated in this section and shall be deemed to have been

given at the time of personal delivery or at the time of mailing<-

All payments, notices, demands, or requests from Lessee to

Lessor shall be given to Lessor at the Office of the President,

U. T. Permian Basin, Odessa, Texas 79762, or at such other address

as Lessor shall request in writing.

All payments, notices, demands, or requests from Lessor to

Lessee shall be given to Lessee at the Office of the Mayor, City of

Odessa, City Hall, 5th Floor, 411 West 8th Street, Odessa, Texas

79761, or at such other address as Lessee shall request in writing.

13.02. This lease agreement shall be binding upon and

inure to the benefit of the parties hereto and their respective

successors and assigns where permitted by this lease agreement.

13.03. This lease agreement shall be construed under and

in accordance with the laws of the State of Texas, and all obliga-

tions of the parties created hereunder are performable in E&or

County, Texas.

13.04. In case any one or more of the provisions

contained in this lease agreement shall for,any reason be held to

be invalid, illegal, or unenforceable in any respect, such

invalidity, illegality, or unenforceability shall not affect any

other provision thereof and this lease agreement shall be construed
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as if such invalid, illegal, or unenforceable provisions had never

been contained herein.

13.05. No amendment, modification, or alteration of the

terms hereof shall be binding unless in writing, dated subsequent

to the date hereof and duly executed by the parties hereto.

13.06. The rights and remedies provided by this lease

agreement are cumulative and.the use of any one right or remedy by

either party shall not preclude or waive its right to use any or

all other remedies. Said rights and remedies are given in addition

to any other rights the parties may have by law, statute,

ordinance, or otherwise.

This lease agreement has been executed on behalf of the

parties to be effective on the date and year first above written.

ATTEST: BOARD OF REGENTS OF THE
UNIVERSIFY  OF TEXAS SYSTEM
FOR  AX!+@  Obf  .BERALF  OF
TEE URIVE@S,ITY  OF TEXAS  OF
THE PERMIAN  BASIR

Arthur H. Dilly
Executive Secretary

By:
James P. Duncan
Executive Vice Chancellor

for Academic Affairs

APPROVED AS TO CONTENT: APPROVED AS TO FORM:

Charles A. Sorber
President, The University
of Texas of the Permian Basin

Max J. Werkenthin
University Attorney

13

- 88  -



ATTEST: CITY

By: By:

City Secretary
Jerry McGuire
City Manager

STATE OF TEXAS

COUNTY OF TRAVIS

This instrument was acknowledged before me on the day
of 199 by James P. Duncan, Executive Vice
Chancellor for Acidemicxffairs of The University of Texas System
on behalf of the Board of Regents of The University of Texas
System.

Notary Public in and for
The State of Texas

STATE OF TEXAS

COUNTY OF ECTOR

This instrument was acknowledged before me on the day of
, 199

City of Odessa. -
by Jerry McGuire, City Manager, on behalf of the

Notary Public in and for
The State of Texas

ODESSA.LS4
11/3/93
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EXHIBIT “A”
t o

GROUND LEASE AGREEMENT

*NOTE: A survey should be made, to get an
exact metes and bounds description
and the proper acreage of the
Leased,Premises.
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EXHIBIT “A”
Page 1 of 2

METES AND BOUNDS FOR UTPB PARK ON THE SOUTHWEST CORNER OF'HIGHWAY
191 AND EAST LOOP 338, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

A 99.27 acre tract of land out of Section 18, Block 41, T-2-S,
Texas and Pacific Railway Company Survey, Ector County, Texas

BEGINNING at a point from which the northeast corner of.Section 18
bears N 7S" 57' 30" E 197.80', N 14' 02' 30" W 739.83';

THENCE S lS" 27' 30" E 887.00' along the west right of way of East
Loop 338 to a point;

THENCE S 12O 36' 30" E l,llO.OO'  along the west right of way of
East Loop 338 to a point for the most southeasterly corner of this
tract:

THENCE N S8O Sl' 30" W 27.70' to aninterior  point;

THENCE S 74O 53' 30" W 930.22' to a point of curvature;

THENCE being a curve to the right having a delta of S2O 09' 30t, a
radius of 200', a chord bearing of N 79O 01' 45" W, a chord length
of 175.84 and a curve length of 182.07' to a point of tangency;

THENCE N S2O 57' W 1296.32 feet to a point of curvature;

THENCE being a curve to the right have a delta of 38O 54' 30", a
radius of 200', a chord bearing of N 33O 29' 45" W, a chord length
of 133.22 and a curve length of 135.82' to a point of tangency;

THENCE N 14O 02' 30" W 319.00' to an interior point;

THENCE S 79O 51' W 678.95' to a point for the most southwesterly
corner of this ttactt

THENCE N 10' 09' W 818.25' along the east right of way of an
existing UTPB Entrance Road,;

THENCE N 34O 51' E 28.28' to a point on the south right of way line
of Highway 191;

THENCE N 79. 51' E 467.97' to a point along the south right of way
line of Highway 191;

THENCE N 88O 27' 20" E 1,001.37'  to a point along the south right
of way line of Highway 191;

THENCE N 79. SO' 30" E 1048.97' along the south right of way of
Highway 191;

THENCE S SS" 03' 09" E 126.13' to the place of beginning containing
99.27 acres of land, more or less.
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EXHIBIT “A”
Page 2 of 2
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REPORT AND RECOMMENDATIONS OF THE BUSINESS AFFAIRS AND AUDIT 
COMMITTEE (Pages 93 - 101).--Committee Chairman Loeffler  
reported that the Business Affairs and Audit Committee had 
met in open session to consider those matters on its agenda 
and to formulate recommendations for the U. T. Board of  
Regents.  Unless otherwise indicated, the actions set forth 
in the Minute Orders which follow were recommended by the 
Business Affairs and Audit Committee and approved in open 
session and without objection by the U. T. Board of Regents: 
 
 
1. U. T. System:  Approval of Chancellor's Docket No. 74 
 (Catalog Change).--Upon recommendation of the Business 
 Affairs and Audit Committee, the Board approved Chan- 
 cellor's Docket No. 74 in the form distributed by the 
 Executive Secretary.  It is attached following Page 175 
 in the official copies of the Minutes and is made a part  
 of the record of this meeting. 
 
 It was expressly authorized that any contracts or other 
 documents or instruments approved therein had been or 
 shall be executed by the appropriate officials of the 
 respective institution involved. 
 
 It was ordered that any item included in the Docket 
 that normally is published in the institutional catalog 

be reflected in the next appropriate catalog published 
by the respective institution.  

 
 Regent Lebermann abstained from voting on items within 

the Docket related to Valero Energy due to a possible 
conflict of interest. 

 
 Regent Smiley abstained from voting on Items 2 and 3 

on Pages A 83-86 of The University of Texas at Austin 
Docket. 

 
 
2. U. T. Board of Regents - Regents' Rules and Regulations, 

Part Two:  Amendments to Chapter V, Section 2, Subsec-
tion 2.3, Subdivision 2.31 (Overtime).--The Board  
amended the Regents' Rules and Regulations, Part Two, 
Chapter V, Section 2, Subsection 2.3, Subdivision 2.31 
related to overtime to read as set forth below: 

 
 2.3 Overtime. 
  2.31  The schedule of activities shall be so 

organized that non-exempt employees 
are not required to work in excess of 
forty hours within an established work 
week except when required by operating 
necessities.  Any overtime services 
must be justified in writing and have 
the advance approval of the chief admin-
istrative officer, the chief business 
officer or designee. 
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3. U. T. System:  Approval of the 1995 Budget Preparation 
Policies and Limitations for General Operating Budgets, 
Auxiliary Enterprises, Contracts and Grants, Restricted 
Current Funds, Designated Funds, and Service and Revolv-
ing Funds Activities and Calendar for Budget Opera-
tions.--At the request of Committee Chairman Loeffler, 
Chancellor Cunningham presented a brief overview of the 
proposed policies and guidelines for preparation of 
the 1995 Operating Budgets for The University of Texas 
System. 

 
 Upon recommendation of the Business Affairs and Audit 

Committee, the Board adopted the following Budget 
Preparation Policies and Limitations and Calendar for 
preparation of the 1995 Operating Budgets for the U. T. 
System: 

 
 
 U. T. System 1995 Budget Preparation Policies 
 
 
 General Guidelines - The regulations and directives 

included in the General Appropriations Act serve as the 
basis for these guidelines and policies.  In preparing 
the draft of the 1995 operating budget, the Chief Admin-
istrative Officer of each component institution should 
adhere to guidelines and policies as detailed below.  
Overall budget totals, including reasonable reserves, 
must be limited to the funds available for the year 
from General Revenue Appropriations, Estimates of Edu-
cational and General Income, and limited use of insti-
tutional unappropriated balances.   

 
 Salary Guidelines - Recommendations regarding salary 

policy are subject to the following directives of the 
General Appropriations Act.   

 
  Article V, Section 150.  1993 Employee Salary 

Increase Guarantee. 
 
  Notwithstanding other provisions in this Act, for 

all state employees employed prior to Septem-
ber 1, 1993, the salary increase provided by 
Section 146, of House Bill 1, Acts of the 

  Seventy-second Legislature, First Called Ses-
sion, 1991, shall be continued by all agencies 
and institutions during the 1994-95 biennium and 
shall not be rolled back nor reduced in any way. 

 
  Article V, Section 67.  Salaries to be Proportional 

by Fund. 
  
  It is the intent of the Legislature that unless 

otherwise restricted payment for salaries, wages, 
and benefits paid from appropriated funds, 
including local funds and educational and general 
funds as defined in V.T.C.A., Education Code, 
Sec. 51.009 (a) and (c), shall be proportional to 
the source of funds. 

 
 1. Merit Increases - Subject to available resources 

and the accomplishment of legislative budget reduc-
tion requirements, merit salary increases for fac-
ulty, administrative and professional staff, and 
classified staff may be implemented within this 
budget.  Merit increases or advances in rank for 
faculty are to be on the basis of teaching effec-
tiveness, research, and public service.   
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  Merit increases or promotions for administrative 
and professional staff and classified staff are 
to be based on evaluation of performance in areas 
appropriate to work assignments.  Merit increases 
for administrative and professional staff should on 
average approximate increases available for classi-
fied staff and should not exceed on average those 
available for faculty.   

 
  To be eligible for a merit increase, classified 

staff must have been employed by the institution 
for at least six months as of August 31, 1994. 

 
 2. Other Increases - Equity adjustments, competitive 

offers, and increases to accomplish contractual 
commitments may also be granted in this budget 
and should also consider merit where appropriate, 
subject to available resources.  Such increases 
should be noted and explained in the supplemental 
data accompanying the budget. 

 
 3. New Positions - New administrative and professional, 

classified staff and faculty positions are to be 
requested only when justified by work loads or to 
meet needs for developing new programs. 

 
 Staff Benefits Guidelines - Recommendations regarding 

employee staff benefits are subject to the following 
directives included in the General Appropriations Act. 

 
 1. Staff Group Insurance Premiums - The General Reve-

nue contribution for staff group insurance premiums 
for higher education is included in Article I, 
pages I-103 through I-105 of the General Appro-
priations Act.  For each full-time active and 
retired employee enrolled for eligible coverage, 
the 1995 State's contribution rate is as follows: 

 
    Employee Only Category   $215.18 
    Employee and Spouse Category  $337.90 
    Employee and Children Category $297.35 
    Employee and Family Category  $420.07 
 
  Funds appropriated in Article I for higher education 

employees' group insurance contributions may not be 
used for any other purpose.  To budget these funds, 
a "Transfer from Article I - Employees Group Insur-
ance Contribution" should be reflected as a General 
Revenue item in the "Method of Financing" section of 
the operating budget summary.  Employee group insur-
ance premiums for employees paid from Educational 
and General Income are included in each institu-
tion's appropriation for "Educational and General 
State Support."     

 
  In addition, active and retired employees are autho-

rized to use one-half of the "employee only" state 
contribution for optional insurance provided that 
they have health insurance coverage from another 
source. 

 
 2. Teacher Retirement Program - State contribution 

at 7.31% of payroll is included in the funds appro-
priated to the Teacher Retirement System to match 
members' contributions. 
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 3. Optional Retirement Program - State contribution 
at 7.31% of payroll is included in the funds appro-
priated to the Teacher Retirement System to match 
members' contributions.  Institutions authorized 
under state law to provide the Optional Retirement 
Program to their employees are authorized to use 
local funds or other sources of funds to supplement 
the General Revenue Fund appropriation in order to 
provide an employer contribution of 8.5% of payroll. 

 
 4. Other Employee Benefits - Employer contributions to 

the self-insured Unemployment Compensation Fund 
will remain at $.30 per $100 of the first $7,000 of 
salary paid per employee.  Workers' Compensation 
Insurance rates have been experience rated for each 
component. 

 
 Other Operating Expense Guidelines: 
 
 1. Increases in Maintenance, Operation, and Equipment 

items are to be justified by expanded work loads, 
for developing new programs or for correcting past 
deferrals or deficiencies. 

 
 2. Travel funds are to be budgeted separately from 

other items.  Article V, Section 153 of the General 
Appropriations Act grants the Comptroller authority 
to reduce appropriations for 1994 and 1995 for all 
state agencies and institutions in an amount equal 
to ten percent (10%) of the fiscal year 1993 expen-
ditures for travel from funds within the state 
treasury.  Institutions should anticipate this 
reduction in preparing the 1995 budget. 

 
 Budget Reductions - Article III and Article V of the 

General Appropriations Act contain several sections 
requiring budget reductions, in addition to the travel 
reduction enumerated above, and which may impact 
the 1995 operating budget.  Although implementation of 
these riders is uncertain in some cases at this time, 
such reductions should be anticipated in preparing 
the 1995 operating budget.  Those riders which may 
have significant impact are: 

 
  Article III, Section 38.  Reduction in Appropri-

ations Due to Advanced Placement Program. 
 
  The Texas Higher Education Coordinating Board 

shall report the calculation of savings, by 
institution, of the reduced number of TASP exam-
inations, the reduced number of remedial courses 
taken and the reduced number of other academic 
courses taken by virtue of acquiring course 
credit through the Advanced Placement Testing 
Program of the College Education Examination 
Board, to the Comptroller of Public Accounts by 
December 1, 1993 and December 1, 1994.  The 
amount of the reduction must total not less than 
$6,051,421 for fiscal year 1994 and not less 
than $6,660,448 for fiscal year 1995, and the 
Comptroller shall reduce the general revenue 
funding of those institutions by that amount.... 
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  Article III, Section 40.  One Biennium Hold- 
Harmless Transition Funding. 

 
  It is the intent of the Legislature that insti-

tutions and agencies of higher education bene-
fitting from hold-harmless funding provisions 
contained in this Act undertake all necessary 
management and budgetary restructuring to imple-
ment the policies and directives from which the 
institutions are protected in 1994 and 1995... 
institutions shall adjust their budgetary and 
personnel policies to make the need for hold-
harmless provisions from legislatively 
instructed policies unnecessary in future fund-
ing periods. 

 
  Article III, Section 41.2.  Delay of Payment and 

Appropriations Disbursement for Public Education 
and Public Higher Education. 

 
  One-twelfth of the fiscal year 1995 General 

Revenue Fund appropriations to institutions of 
higher education are not available for expen-
diture for obligations incurred for the 1995 
fiscal year until September 1, 1995.... 

 
  Article V, Section 154.  ARTICLE II Contingency 

Reductions. 
 
  It is the intent of the Legislature that the 

recommendations listed below, as developed by 
the Texas Performance Review (TPR) in Against 
the Grain, the Governor's Health Care Cost Con-
tainment Initiative and/or any related legis-
lation enacted by the Seventy-third Legislature, 
be implemented by the appropriate agencies.... 
The Governor and Legislative Budget Board shall 
review the report and may make general revenue 
budget reductions of $320,706,251 for the fiscal 
biennium ending August 31, 1995....In the event 
the total revenues and budget reductions have 
not been achieved...seventy-five percent of the 
total remaining reductions will be made against 
general revenue appropriations to Article II 
agencies.  The remaining twenty-five percent of 
the reductions shall be applied across the board 
to appropriations to all other agencies includ-
ing institutions of higher education.... 
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 1994-1995 OPERATING BUDGET CALENDAR 
 
 
 
February 10, 1994 U. T. Board of Regents' Approval 

of Policies via Agenda Item 
 
 
March 7-11, 1994 Budget Policy/Resource Allocation 

Hearings 
 
 
April 1, 1994 Seven Draft Copies of Budgets due 

to System Administration, includ-
ing seven copies of supplemental 

  data 
 
 
April 18-29, 1994 Technical Hearings with System 

Administration, as needed 
 
 
May 9, 1994 Seven copies of Budgets due to 

System Administration with two 
copies of adjusted supplemental 
data (Budgets should be bound 
with a temporary binding such 
as "Acco" binders.) 

 
 
May 27, 1994 Budgets mailed to the U. T. 

Board of Regents 
 
 
June 1994 Board of Regents' Briefing 
 
 
June 9, 1994 U. T. Board of Regents' Budget 
  Meeting 
 
 
June 17, 1994 Four copies of Budgets (unbound) 

due to System Administration for 
copying and binding 
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4. U. T. System:  Report by Chancellor Cunningham on the 
Progress Made from 1985 to 1993 in Hiring of Women and 
Minorities for Senior Administrative Positions.--Commit-
tee Chairman Loeffler called on Chancellor Cunningham 
for a report on the progress that had been made from 
1985 to 1993 in the hiring of women and minorities for 
senior administrative positions within The University of 
Texas System. 

 
 Chancellor Cunningham distributed to the Board a docu-

ment entitled "Expanding Opportunities for Women and 
Minorities in The University of Texas System" (a copy of 
which is on file in the Office of the Board of Regents).  
Dr. Cunningham noted that the eloquently and forcefully 
expressed concerns of former Regent Beryl Buckley Milburn 
in the mid-1980s regarding opportunities for women in the 
U. T. System have had lasting and quite positive effects. 
He pointed out that it was quite clear to everyone, how-
ever, that the rate of progress has been very disappoint-
ing in a number of areas, especially with regard to 
minorities, and clearly it is time to refocus attention 
on these issues and to bring colleagues together from 
across the U. T. System to share information and ideas 
and to develop new approaches to solving the problems. 

  
 With the aid of slides, Chancellor Cunningham presented a 

comprehensive overview of the expanding opportunities for 
women and minorities in the U. T. System since 1985.  He 
reviewed in detail the percentage of U. S. doctoral, law, 
and medical degrees awarded to women, African-Americans, 
and Hispanics from 1972 - 1992 noting that women now 
earn 37% of all doctorates awarded each year in the United 
States, up from 15% in 1972, according to a report from 
the National Research Council.  However, African-Americans 
and Hispanics have made little or no progress during those 
years with each group continuing to earn less than 5% of 
the doctorates.  Similar patterns of progress, or lack of 
progress, since 1972 apply to women, African-Americans, 
and Hispanics in earning law and medical degrees. 

 
 Dr. Cunningham noted that universities are often hampered 

in their efforts to hire minorities for tenure-track 
faculty positions because of the small pool of candidates 
nationwide.  In 1992, for example, 1,537 doctorates in 
physics and astronomy were awarded in the United States 
but only seven went to African-Americans and only 30 went 
to Hispanics.  The nationwide competition among universi-
ties for such graduates is intense.  Dr. Cunningham 
stated that the most recent data on new hires for tenure-
track faculty jobs at U. T. System campuses reflect these 
national "pipeline" issues.  He noted, for example, that 
women were hired for 46.9% of the tenure-track positions 
that were filled at the nine U. T. academic institutions 
beginning in Fall 1992, as well as 26.3% of new faculty 
hires at the six U. T. health institutions.  Unfortu-
nately, the rate of progress with regard to African-
Americans and Hispanics remains a very serious concern 
and this is generally a direct result of the low number 
of students in these groups earning advanced degrees and 
choosing to pursue an academic career. 

 
 In Fall 1992, 3.1% of the new hires for tenure-track 

positions at the academic institutions were African-
Americans and 14.5% were Hispanics.  At the health 
institutions, 2.8% of new faculty hires were African-
Americans and 3.9% were Hispanics. 

gfaulk
Underline

http://www.utsystem.edu/sites/utsfiles/offices/board-of-regents/board-meetings/board-minutes/attachments/2-94WomenMin.pdf
http://www.utsystem.edu/sites/utsfiles/offices/board-of-regents/board-meetings/board-minutes/attachments/2-94WomenMin.pdf
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 Dr. Cunningham noted several encouraging trends, as well 
as continuing problems, related to new hires for adminis-
trative positions in the U. T. System.  For Fall 1992, 
there were 112 new hires in executive, administrative, 
and managerial positions at the academic institutions.  
Women filled 41.1% of these jobs, African-Americans 8%, 
and Hispanics 18.8%.  At the health institutions for 
Fall 1992, there were 93 new hires in those categories.  
Women filled 47.3% of the jobs, African-Americans 7.5%, 
and Hispanics 6.5%. 

 
 From Fall 1985 to Fall 1993, the number of women in senior 

administrative positions (director and above) at all U. T. 
System components rose from 227 to 485, an increase from 
19.4% of the total to 30.6%.  The number of African-
Americans in those positions more than doubled, from 
24 to 53, but the percentage of the total increased only 
from 2.1% to 3.3%.  The number of Hispanics in those jobs 
rose from 82 to 143, an increase from 7% to 9%. 

 
 Chancellor Cunningham noted that the U. T. System will 

lead a major initiative to increase the number of women 
and minorities in faculty and administrative positions 
throughout the 15-campus system by forming two committees. 
One will focus on employment issues to recommend ways of 
increasing the number of women, African-Americans, and 
Hispanics who are preparing for academic careers, and the 
second will study ways to further the careers of women and 
minorities so that more are promoted to senior faculty and 
administrative positions.  The charge to the Committees 
will include: 

 
 • Assess current programs for increasing the num-

ber of women and minorities preparing for aca-
demic careers. 

 
 • Recommend ways of having a major impact on the 

academic "pipeline," not only to increase the 
overall numbers but also to encourage women and 
minorities to enter fields in which they have 
traditionally been under-represented. 

 
 • Assess policies and programs for recruiting and 

promoting women and minorities into senior 
faculty and administrative positions, and recom-
mend innovative methods of professional career 
development. 

 
 • Recommend ways to expand collaboration among 

U. T. System components in their efforts to 
enhance faculty and administrative opportuni-
ties for women and minorities. 

 
 • Monitor and advise on national employment and 

educational issues of significance to women 
and minorities. 

 
 Dr. Cunningham pointed out that he is particularly con-

cerned about the distressingly low nationwide rates at 
which African-Americans and Hispanics are earning doc-
toral degrees, joining university faculties, and rising 
through the levels of university administration.  He 
noted that these are serious problems at colleges and 
universities throughout the nation and the U. T. System 
is committed to taking a national leadership role in 
solving them.  Women have made much faster progress in 
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 earning advanced degrees and joining university facul-
ties but they are moving into senior administrative 
positions at a slow rate.  Dr. Cunningham noted that the 
trends affecting minorities are nationwide and the situ-
ation within the U. T. System mirrors very closely what 
you will find at comparable universities across the 
nation. 

 
 In closing, Chancellor Cunningham recognized Mr. Trennis 

Jones, Director of the System Personnel Office, and 
expressed appreciation for his efforts in compiling the 
data within the report. 

 
 Regent Temple commended Dr. Cunningham on this very infor-

mative report and expressed appreciation to Regent Smiley 
for taking a leading role in addressing these issues and 
working toward lasting solutions. 

 
 In response to Regent Holmes' inquiry as to the timetable 

for the report of these committees, Chancellor Cunningham 
responded that he would expect a report from these commit-
tees no later than the Fall of 1994. 

 
 Chairman Rapoport pointed out that the two committees 

should have all the input that Chancellor Cunningham can 
give them and noted that while some gains have been made 
by women in faculty and administrative positions in aca-
demia, both nationwide and within the U. T. System, much 
remains to be done.  With regard to African-Americans and 
Hispanics in faculty and administrative positions, the 
nation is facing a problem of crisis proportions. 

 
 In conclusion, Committee Chairman Loeffler reemphasized 

that the U. T. System is embarking on a remarkable pro-
gram and noted that it is gratifying to see the progress 
that has been and will be made in the future.  
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REPORT AND RECOMMENDATIONS OF THE ACADEMIC AFFAIRS COMMITTEE 
(Pages 102 - 130).--Committee Chairman Holmes reported that 
the Academic Affairs Committee had met in open session to 
consider those matters on its agenda and to formulate recom-
mendations for the U. T. Board of Regents.  Unless otherwise 
indicated, the actions set forth in the Minute Orders which 
follow were recommended by the Academic Affairs Committee and 
approved in open session and without objection by the U. T. 
Board of Regents:   
 
 
1. U. T. System:  Establishment of a Requirement that 

International Students Maintain Approved Comprehensive 
Health Insurance or Coverage Effective with the Fall 
Semester 1994 (Catalog Changes).--In order to establish 
comprehensive health insurance or coverage for inter-
national students among all component institutions of 
The University of Texas System, the Board, upon recommen-
dation of the Academic Affairs and Health Affairs Commit-
tees: 

 
 a. Required international students holding nonim-

migrant visas and living in the United States 
to maintain approved comprehensive health 
insurance or coverage while enrolled at U. T. 
System component institutions 

 
 b. Authorized each component institution to assess 

each such international student a health insur-
ance fee (as an incidental fee authorized by 
Texas Education Code Section 54.504) in the 
amount of the premium approved for the U. T. 
System Student Health Insurance Plan for the 
actual cost of the insurance provided where 
there is no evidence of continuing coverage 
under the U. T. System Employee Health Plan or 
a comparable mandatory employee plan, continu-
ing mandatory coverage through a government 
sponsored health plan (which covers health care 
in the United States and complies with the 
federal Civil Rights Restoration Act of 1987) 
or continuing coverage that satisfies the 
requirements of United States Information 
Agency (USIA) regulations with regard to 

  J-1 and J-2 visaholders.  Further, authorized 
the assessment of an incidental fee in the 
amount of the appropriate premium for dependents 
of J-1 visaholders as required by these federal 
regulations and required international students 
to immediately notify the institution should 
there be a lapse in approved alternative cover- 

  age 
 
 c. Encouraged all international students to par-

ticipate in the U. T. System Student Health 
Insurance Plan 

 
 d. Authorized catalog changes for all component 

institutions to make this requirement effec-
tive with the Fall Semester 1994. 

 
 International students on nonimmigrant visas are not 

eligible to receive indigent medical care.  There have 
been numerous incidents where international students 
have incurred serious illness or accidents resulting 
in major unreimbursed medical expenses. 
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 This requirement has a rational relationship to the 
University's goal of keeping students in school and to 
the federal government's requirements aimed at prevent-
ing visaholders from becoming public charges.  The USIA 
recently enacted regulations mandating that sponsors 
require J-1 exchange visitors and their dependents to 
have insurance in effect which covers the exchange visi-
tor for sickness or accident during the period of time 
that an exchange visitor participates in the sponsor's 
exchange visitor program. 

 
 It is the intention of U. T. System Administration that 

the requirement of proof of insurance coverage apply 
to international students effective with the Fall Semes-
ter 1994.  However, continuing international students 
with proof of satisfactory coverage during the 1993-94 
academic year will be allowed to continue with current 
health insurance or coverage while they remain continu-
ously enrolled in U. T. System component institutions.  
This will allow international students with preexisting 
medical conditions to remain insured without a break in 
coverage. 

 
 The next appropriate catalogs published at the respective 

institutions will be amended to conform to this action.   
 
 
2. U. T. Arlington:  Authorization to Establish a Master of 

Arts Degree in Communication and to Submit the Degree 
Program to the Coordinating Board for Approval (Catalog 
Change).--Upon recommendation of the Academic Affairs 
Committee, the Board established a Master of Arts degree 
in Communication at The University of Texas at Arlington 
and authorized submission of the proposal to the Texas 
Higher Education Coordinating Board for review and appro-
priate action.  The degree program is consistent with the 
institution's strategic plan and the approved Table of 
Programs.   

 
 The Master of Arts degree in Communication contains two 

options, a thesis option requiring 30 semester credit 
hours and a nonthesis plan requiring 36 semester credit 
hours.  The program will be administered by the Depart-
ment of Communication of the College of Liberal Arts and 
the Dean of the Graduate School.  The degree program will 
offer specialized education on the management of media 
resources, the changing role of the media in an informa-
tion society, and a theoretical and ethical framework for 
considering the impact of the media upon society. 

 
 A need for educational programs of this type for media 

personnel and media relations personnel within business 
and corporations has been recognized both nationally and 
locally.  It is estimated that the number of majors will 
be 10 full-time and 10 part-time in the first year of 
implementation, rising to 15 full-time and 30 part-time 
in the fifth year. 

 
 Only one and one-third new tenure track faculty positions 

are needed beginning with implementation of the program. 
Few additional library materials and no new equipment 
will be required.  Estimated additional cost in the fifth 
year is $55,000. 

 
 Upon approval by the Coordinating Board, the next appro-

priate catalog published at U. T. Arlington will be 
amended to reflect this action. 



3 . U. T. Arlinaton: Adontion  of Theme and Loco for the
Centennial Celebration (Resents'  Rules and Regulations,
Part Two. Ch&ter  .I., 'Section "9, S.ubs:ection  9.4)--In
accordance with the Regents' Ruleis  and Resulations, Part
Two, Chapter I, Section 9, Subsectio'n  9.4 relating to
approval of official themes and logos, the Board adopted
the theme "A tradition of excellence.
tunity."

A future of oppor-
and logo for use by The University of Texas at

Arlington during the 1995-96 academic year in observance
of the institution's centennial celebration.

The graphic representation of the logo set out below will
be submitted by the Office of General Counsel for trade-
mark registration.

Institutional plans also anticipate use of the logo with-
out the centennial year designation after the centennial
year.

CENTENNIAL LOGO
The University of Texas

at Arlington

Blue (PMS 293)
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4. U. T. Austin:  Permission for Professor Barbara C. Jordan 
to Serve as Chair of the U. S. Commission on Immigration 
Reform [Regents' Rules and Regulations, Part One, Chap-
ter III, Section 13, Subsections 13.(10) and 13.(11).-- 

 Permission was given for Professor Barbara C. Jordan,  
Lyndon Baines Johnson School of Public Affairs at The 
University of Texas at Austin, to serve as Chair of the 
U. S. Commission on Immigration Reform.  Her service in 
this capacity will be without compensation. 

 
 Professor Jordan's appointment to this Commission by 

President Clinton is of benefit to the State of Texas, 
creates no conflict with her regular duties at U. T. 
Austin, and is in accordance with approval requirements 
for positions of honor, trust, or profit provided in 
Article 6252-9a of Vernon's Texas Civil Statutes and 
Part One, Chapter III, Section 13, Subsections 13.(10) 
and 13.(11) of the Regents' Rules and Regulations. 

 
 
5. U. T. Austin:  Establishment of a Graduate Program 

Including Master of Arts (M.A.) and Doctor of Philoso-
phy (Ph.D.) Degrees in Neuroscience and Authorization 
to Submit the Proposal to the Coordinating Board for 
Approval (Catalog Change).--Authorization was granted to 
establish a graduate program including Master of Arts 
(M.A.) and Doctor of Philosophy (Ph.D.) degrees in Neuro-
science at The University of Texas at Austin and to 
submit the proposal to the Texas Higher Education Coor-
dinating Board for review and appropriate action.  The 
program in neuroscience is consistent with U. T. Austin's 
broad-based statewide mission and is within its approved 
Table of Programs. 

 
 The graduate program in neuroscience leading to M.A. and 

Ph.D. degrees is an interdisciplinary program based on 
existing courses in other established programs.  The 
program will be administered by the Institute for Neuro-
science which has forty-two faculty from eleven depart-
ments and schools.  Students will be admitted only to the 
Ph.D. program, but in certain instances students who have 
completed basic requirements and do not wish to complete 
the Ph.D. may be awarded the master's degree.   

 
 The intent of the program is to offer a course of study 

that provides a fundamental knowledge of the general 
facts and methods of neuroscience and encourages stu-
dents to develop specialized knowledge in a particular 
topic area of neuroscience.  The program is designed 
to allow sufficient flexibility to accommodate students 
having different educational backgrounds and varied spe-
cific interests and career goals.  A minimum of 81 semes-
ter credit hours is required for the Ph.D. program.  The 
common core includes three one-semester courses, an 
additional methods course, and four other designated 
elective courses.  U. T. Austin is prepared to admit the 
first students to the program in the Fall 1994 semester.  

 
 The cost of establishing this degree program is minimal. 

No new faculty, facilities, equipment or library addi-
tions are required.  Funds will be necessary to hire an 
Administrative Assistant to the Graduate Adviser and for 
the purchase of office supplies and equipment for this 
position.  Estimated additional cost in the fifth year 
is $20,000.  While an additional $20,000 per year will 
be budgeted from existing sources to support the Insti-
tute for Neuroscience, the program is expected to effect 
substantial savings per graduate. 
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 Upon approval by the Coordinating Board, the next appro-
priate catalog published at U. T. Austin will be amended 
to reflect this action. 

 
 
6. U. T. Austin:  Approval of Increases in Differential 

Graduate Tuition Rates Effective with the Fall Semes-
ter 1994 and Authorization for the Executive Vice Chan-
cellor for Academic Affairs to Approve Subsequent 
Increases as Statutory Tuition Rates Increase (Catalog 
Change).-- Section 54.008 of the Texas Education Code 
provides that governing boards of institutions of higher 
education may set differential tuition rates for graduate 
programs in an institution provided that such rates are 
at least equal to the minimum rates established by stat-
ute and not more than double the statutory rate. 

 
 Upon recommendation of the Academic Affairs Committee, 

the Board approved increases in differential graduate 
tuition rates at The University of Texas at Austin 
effective with the Fall Semester 1994 as set out below: 

 
 a. Colleges of Business Administration (Ph.D. 

program), Communication, Education, Engi-
neering, Fine Arts, Liberal Arts, Natural 
Sciences and Pharmacy; the Schools of 
Architecture, Nursing and Social Work; the 
Lyndon Baines Johnson School of Public 
Affairs; and the Graduate School of 
Library and Information Science 

 
        Graduate 
         Tuition Rates*  
                1994-95     
 
   Resident     $ 56 
   Nonresident     201 
 
  *Amount per semester credit hour of registration 
 
 b. Graduate School of Business (MBA, MPA, and 

PPA programs) 
 
            Graduate 
           Tuition Rates* 
            1994-95     
 
   Resident     $ 56 
   Nonresident     221 
 
  *Amount per semester credit hour of registration 
 
 c. School of Law 
 
            Graduate 
         Tuition Rates* 
            1994-95     
 
   Resident     $120 
   Nonresident     300 
 
  *Amount per semester credit hour of registration 
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 Further, the Executive Vice Chancellor for Academic 
Affairs was authorized to approve subsequent increases 
in differential graduate tuition at U. T. Austin as 
the statutory tuition rates increase with the following 
understandings: 

 
 a. Resident graduate tuition rates may not 

exceed double the statutory rate 
 
 b. Nonresident and foreign graduate tuition 

rates may not exceed double the cost of 
education as determined by the Texas 
Higher Education Coordinating Board 

 
 c. The rates approved by the Executive Vice 

Chancellor for Academic Affairs will be 
reported in the institutional docket for 
ratification by the U. T. Board of Regents 

 
 d. Allocation of differential tuition funds 

will be approved by the U. T. Board of 
Regents through either the annual operat-
ing budget or docketing procedures, as 
appropriate. 

 
 The procedure for subsequent administrative approval of 

differential graduate tuition rates will allow for 
changes to be made as the statutory rate increases and 
as the Coordinating Board's determination of the cost of 
education changes. 

 
 Priority uses for the additional funds derived from dif-

ferential tuition charges are to provide for instruc-
tional program support, student support, and faculty 
salaries, and in the School of Law, support for the Law 
Library.   

 
 The next appropriate catalogs published at U. T. Austin 

will be amended to conform to this action. 
 
 
7. U. T. Austin:  Approval of Voluntary Student Services 

Fees Effective with the Fall Semester 1994 (Catalog 
Change).--In accordance with Sections 54.513 and 54.514 
of the Texas Education Code and upon recommendation of 
the Academic Affairs Committee, the Board approved Volun-
tary Student Services Fees at The University of Texas at 
Austin to be effective with the Fall Semester 1994 as set 
out below: 

 
            1994-95 Fees 
            Academic   Spring 
              Year    Semester 
 
 Athletics       $60.00   $30.00 
 Department of 
     Theatre and Dance        15.00     7.50 
 Performing Arts       25.00    12.50 
 Cactus Yearbook       35.00    35.00 
 Official Directory       3.00        * 
 Peregrinus Yearbook       25.00    25.00 
 Analecta Literary 
     Journal           5.00     5.00 
 Locker/Basket 
     and Shower  
     (per semester)         6.00**    6.00 
 
  *Not offered 
 **Represents Fall Semester charge only 
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 These fees represent increases for Athletics and the 
Department of Theatre and Dance only. 

 
 It was ordered that the next appropriate catalog pub-

lished by U. T. Austin will be amended to conform to 
this action. 

 
 
8. U. T. Austin:  Approval of a Memorandum of Understanding 

with FIPSE/Regional Academic Mobility Consortium and 
Authorization for the President of U. T. Austin to Exe-
cute the Document.--Approval was given to the memoran-
dum of understanding set out on Pages 109 - 111 by and 
between The University of Texas at Austin and FIPSE/ 
Regional Academic Mobility Consortium.  FIPSE is an 
acronym for the Foundation for Improvement of Post 
Secondary Education, which operates through the U. S. 
Department of Education. 

 
 Further, Dr. Robert M. Berdahl, President of U. T. 

Austin, was authorized to execute this document with 
the understanding that any and all specific agreements 
arising from the document are to be submitted for prior 
administrative review and approval as required by the 
Regents' Rules and Regulations. 

 
 The memorandum of understanding for a student trilateral 

exchange program is designed to establish and develop 
relations among universities of North America and provide 
students in engineering programs with the opportunity to 
familiarize themselves with the curricula, language, and 
culture of other North Americans by enabling students 
registered on a full-time basis with a university (home 
university) to take courses in another university (host 
university) in order to satisfy part of the credit 
requirements necessary to qualify for the degree at the 
home university.  The requirement that a participant be 
a citizen of the country of the home university is a non-
negotiable feature of the consortium. 



MEMORANDUM OF UNDERSTANDING

STUDENT TRILATERAL EXCHANGE PROGRAM
between

FIPSE/REGIONAL  ACADEMIC MOBILITY CONSORTIUM
and

THE UNIVERSITY OF TEXAS AT AUSTIN

Between:

THE UNIVERSITY OF TEXAS AT AUSTIN, represented by President Robert M. Berdahl, and
FIPSE/REGIONAL  ACADEMIC MOBILITY CONSORTIUM* hereby agree to the following terms:

Given the importance of establishing and developing relations among universities of North America and
providing students in engineering programs with  the opportunity to familiarize themselves with the
curricula, language and culture of other North Americans, the FIPSE/REGIONAL  ACADEMIC
MOBILITY CONSORTIUM and THE UNIVERSITY OF TEXAS AT AUSTIN (hereafter UT Austin)
hereby agree to set up a student exchange program with a view to enable a student registered on a full-time
basis with a university (home university) to follow courses in another university (host university) in order
to satisfy part of the credit requirements necessary to qualify for the degree at the home university.

1 . PROVISIONS

Qualified students from each university system will be accepted at the other for the purpose of
pursuing an approved course of instruction. To be eligible for this exchange program, the students mu%

- be citizens of the country of their home university;

- meet all specific requirements set down by the home university and host university.

2 . OBLIGATIONS AND PRIVILEGES OF THE PARTICIPANTS

The students admitted to the exchange program:

- shall remain registered full-time and pay tuition and other fees at the home university;

- shall agree to study at least one semester, but no more than one year full-time at the host university, in
a program of studies approved by the appropriate authorities of the home university; and

- shall benefit from fmancial  aid programs they are entitled to as registered students of the home
university.

- shall provide for miscelkmeous  expenses required by the host university (e.g., registration fees and
health insurance), the cost of which shall be known in advance;

* Membership in Engineering Exchanges as of October 1993:
Dalhousie University Boston University
Ecole Polytecnique California State University, Sacramento
McGi l l  Univers i ty Tulane University
Universite LavaI Univers i ty  of  Maryland
University of Calgary University of Pittsburg
Univers i ty  of  New Brunswick The University of Texas at Austin
University of Ontario

Instituto Tecnologico y de Estudios
Superiores  de Monterrey

Universidad Autonoma de Nuevo Leon
Universidad Autonoma Metropolitana-

Unidad Azcapotzalco
Universidad de Guadalajara
Universidad de Las Americas Puebla
Universidad Iberoamericana
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- shall provide for transpormtion,  room and board and other living expenses for themselves, including
additional expenses incurred by spouses or dependents accompanying the participants; and

- shall obtain adequate medical insurance that will provide appropriate health care protection according
to the standards set out by contracting host universities.

3 . IMPLEMENTATION

Each university shall appoint a person in charge of the exchange in that institution and shall advise
the FIPSE/REGIONAL  ACADEMIC MOBILITY Project Director of the name, title, address, and
telephone and fax numbers of this person. The Project Director shall be responsible for distributing to the
interested parties the list of persons in charge of the exchange program in each university.

APPLICATIONS SHALL INCLUDE THE FOLLOWING:

- a copy of the candidate’s academic record;

- an evaluation of the candidate’s knowledge of the host university’s language (except for candidates
following a program of studies in this language);

- a letter from the candidate stating the reasons for participation in the exchange program and setting out
his or her study objectives;

- a recommendation from the president, the dean, director of studies or advisor of the candidate as well
as approval for the proposed program of study.

Each university shall be in charge of promoting the exchange program to its student body; to this
end, the universities agree to exchange all documents providing information to the candidates on the
programs of study available in the universities.

The number of students to be admitted to the exchange program for the following academic year
will be determined by mutual agreement between contracting parties and will be based on the number of
qualified applications. Every effort will be made to achieve parity in the numbers of students exchanged,
but it is recognized that small imbalances may occur periodically; and

The host universities agree to assist the visiting students in finding  adequate housing.

4 . TERM OF THE AGREEMENT

This agreement shall take effect upon the date of its signing by both parties and shall run until
September 30,1995. The agreement may be amended in writing by mutual consent of the parties at any time.

FOR THE FIPSE/REGIONAL  ACADEMIC MOBILITY CONSORTIUM

DULCIE L. SCHACKMAN
PROJECT DIRECIOR

DATE
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FOR THE UNIVERSITY OF TEXAS AT AUSTIN

ROBERT M. BERDAHL
PRESIDENT

DATE
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9. U. T. El Paso:  Appointment of Dr. Frank Hoy as Initial 
Holder of the Texas Commerce Bank Professorship in Busi-
ness Administration Effective Immediately.--The Board, 
upon recommendation of the Academic Affairs Committee, 
appointed Dr. Frank Hoy, Professor and Dean of the 
College of Business Administration at The University of 
Texas at El Paso, as initial holder of the Texas Commerce 
Bank Professorship in Business Administration effective 
immediately. 

 
 
10. U. T. El Paso:  Approval of an Increase in the Compul-

sory Student Services Fee Effective with the Fall Semes-
ter 1994 (Catalog Change).--In order to maintain the 
quality and availability of essential services for stu-
dents at The University of Texas at El Paso, the Board 
approved an increase in the Compulsory Student Services 
Fee from $9.75 per semester credit hour with a maximum 
fee of $117 per semester or summer session to $10.70 per 
semester credit hour with a maximum fee of $128.40 per 
semester or summer session to be effective with the Fall 
Semester 1994. 

 
 The next appropriate catalog published at U. T. El Paso 

will be amended to reflect this action. 
 
 
11. U. T. El Paso:  Authorization to Increase Differential 

Graduate Tuition Rates for the College of Business Admin-
istration, College of Engineering, and College of Nursing 
and Allied Health Effective with the Fall Semester 1994 
and Authorization for the Executive Vice Chancellor for 
Academic Affairs to Approve Subsequent Increases as 
Statutory Tuition Rates Increase (Catalog Change).-- 
Section 54.008 of the Texas Education Code provides that 
governing boards of institutions of higher education may 
set differential tuition rates for graduate programs in 
an institution provided that such rates are at least 
equal to the minimum rates established by statute and 
not more than double the statutory rate. 

 
 Upon recommendation of the Academic Affairs Committee, 

the Board authorized an increase in differential grad-
uate tuition rates at The University of Texas at El Paso 
effective with the Fall Semester 1994 as set out below: 

 
         Graduate 
          Tuition Rates* 
              1994-95     
 
 College of Business 
 Administration 
 
  Resident       $ 56 
  Nonresident       191 
 
 College of Engineering 
 
  Resident         56 
  Nonresident       191 
 
 College of Nursing and 
 Allied Health 
 
  Resident         56 
  Nonresident       191 
 
 *Amount per semester credit hour of registration 
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 Further, the Executive Vice Chancellor for Academic 
Affairs was authorized to approve subsequent increases 
in differential graduate tuition at U. T. El Paso as 
the statutory tuition rates increase with the following 
understandings: 

 
 a. Resident graduate tuition rates may not 

exceed double the statutory rate 
 
 b. Nonresident and foreign graduate tuition 

rates may not exceed double the cost of 
education as determined by the Texas 
Higher Education Coordinating Board 

 
 c. The rates approved by the Executive Vice 

Chancellor for Academic Affairs will be 
reported in the institutional docket for 
ratification by the U. T. Board of Regents 

 
 d. Allocation of differential tuition funds 

will be approved by the U. T. Board of 
Regents through either the annual operat-
ing budget or docketing procedures, as 
appropriate. 

 
 Priority uses for the additional funds derived from 

differential tuition charges are for meeting the higher 
costs associated with offering graduate programs in 
these areas and for faculty support.  The procedure for 
subsequent administrative approval of differential grad-
uate tuition rates will allow for changes to be made as 
the statutory rate increases and as the Coordinating 
Board's determination of the cost of education changes.   

 
 It was ordered that the next appropriate catalog pub-

lished at U. T. El Paso be amended to reflect this 
action. 

 
 
12. U. T. El Paso:  Approval of an Increase in Rental Rates 

for Student Family Housing Effective with the Fall Semes-
ter 1994 (Catalog Change).--In order to keep pace with 
rising utility and staff benefit costs and to help offset 
recent investments in renovations and improvements to the 
Student Family Apartments, the Board, upon recommendation 
of the Academic Affairs Committee, approved an increase 
in rental rates for Student Family Housing at The Univer-
sity of Texas at El Paso to be effective with the Fall 
Semester 1994 as set out below: 

 
        Effective Fall 
        Semester 1994  
 
 Student Family Housing 
     (Rates include utilities) 
 
     Apartment (per month)           $350 
 
 The next appropriate catalog published at U. T. El Paso 

will be amended to conform to this action. 
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13. U. T. Pan American:  Establishment of a Master of Arts 
Degree in Psychology with Options in Experimental Psy-
chology and Clinical Psychology and Authorization to 
Submit the Degree Program to the Coordinating Board 
for Approval (Catalog Change).--In order to fulfill the 
obligations of The University of Texas - Pan American 
to meet the educational needs of students and community 
constituents in its region, authorization was granted 
to establish a Master of Arts degree in Psychology with 
options in Experimental Psychology and Clinical Psychol-
ogy at U. T. Pan American and to submit the proposal to 
the Texas Higher Education Coordinating Board for review 
and appropriate action.  The degree program is consis-
tent with U. T. Pan American's mission and Table of Pro-
grams and its plans for offering quality degree programs. 
  

 The Master of Arts degree in Psychology is composed of 
two options:  Clinical Psychology, which requires 
48 semester credit hours, and Experimental Psychology, 
which requires 38 semester credit hours.  Both share an 
eighteen-hour core and a six-hour thesis requirement.  
Students in the clinical option are required to complete 
an additional course, six hours of practicum experience, 
and three hours of internship.  The program will be 
administered by the Department of Psychology and Anthro-
pology with the first group of students to be admitted 
in the Fall of 1994. 

 
 The program will require the addition of three faculty 

(cost is estimated at $97,000 by the fourth year), 
three graduate assistantships (1.5 FTE), and equipment 
and supplies to support the clinical option (primarily 
audiovisual equipment for recording client interactions, 
psychological assessment instruments, and computers for 
analyzing data).  Equipment for the experimental psy-
chology option has been acquired through external fund-
ing over a period of several years and is not in need 
of expansion or replacement.  Library resources, partic-
ularly monographs, need to be augmented significantly 
during the first two years of the program.  Electronic 
resources acquired to support the programs in health 
sciences and as part of the overall planned transi-
tion to greater reliance on electronic media provide 
existing access to materials needed for psychology.   

 
 No new facilities will be required and only minimal 

renovation will be needed to support supervised clinical 
practica.  Ongoing yearly costs are expected to be 
$127,000 with total five-year implementation costs esti-
mated at $562,000.  Equipment, renovation, and library 
expenditures are expected to be provided from HEAF funds, 
while personnel and other operating costs are expected 
to come from South Texas/Border Initiative special item 
funding for the first three years.  Formula funds will 
contribute to meeting costs in the latter two years.  
Once the program has been implemented, regular costs, 
other than for personnel, are expected to be minimal. 

 
 Upon approval by the Coordinating Board, the next appro-

priate catalog published at U. T. Pan American will be 
amended to reflect this action. 
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14. U. T. Permian Basin:  Approval to Reorganize the Academic 
Administrative Structure and Authorization to Submit the 
Proposal to the Coordinating Board for Approval (Catalog 
Change).--For several years, The University of Texas of 
the Permian Basin has used a nontraditional organiza-
tional structure for its academic units.  Five adminis-
trative units referred to as Divisions have reported 
directly to the Vice President for Academic Affairs.  
With the development of a lower-division program, a more 
traditional structure which places greater emphasis on 
the integration of the arts and sciences in the core 
curriculum seems appropriate and would improve the off-
campus image. 

 
 Therefore, upon recommendation of the Academic Affairs 

Committee, three of the five existing academic Divisions 
at U. T. Permian Basin were regrouped as Departments of 
a new College of Arts and Sciences and the remaining two 
Divisions were designated Schools of Business Administra-
tion and Education, respectively.  In addition, approval 
was given to submit the proposal to the Texas Higher 
Education Coordinating Board for review and appropriate 
action. 

  
 The College of Arts and Sciences, School of Business 

Administration, and School of Education will each be 
headed by a Dean.  While the title of Dean will replace 
the title of Division Director, no change in compensa-
tion or work load in either Business Administration or 
Education will be associated with the change in titles.  
Administrative functions of the other three Divisions 
will, to a large extent, be consolidated at the Dean 
level for Arts and Sciences.  It is estimated that total 
expenditures on administration for the three consolidated 
units will remain essentially unchanged for the next five 
years. 

 
 Upon approval by the Coordinating Board, the next appro-

priate catalog published at U. T. Permian Basin will be 
amended to conform to this action. 

 
 
15. U. T. System:  Report on the Educational Economic Policy 

Center (EEPC).--At the conclusion of the Academic Affairs 
Committee meeting, Committee Chairman Holmes called on 
Regent Temple, The University of Texas System Board of 
Regents' representative to the Educational Economic 
Policy Center (EEPC) Board, to introduce the Chairman of 
the EEPC Board for a progress report on the activities 
of the Center. 

 
 Regent Temple indicated that for the next few minutes the 

Board would focus on what The University of Texas System 
is doing and proposes to do to support public (K - 12) 
education.  She noted that it was appropriate to hear a 
report about a unique state agency in which the U. T. 
Board of Regents plays a significant part.  That is the 
Educational Economic Policy Center and its nine-member 
governing board which includes three Regents -- Regent 
Temple from The University of Texas System, Regent 
Alison Brisco from The Texas A&M University System, and 
Regent John Cater from the University of Houston System. 
Mrs. Temple then recognized Mr. Cater, former Chairman of 
the Board of Regents of the University of Houston System, 
who was in the audience. 
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 Regent Temple noted that the Center depends on university 
scholars to carry out the research which is the basis for 
all good public educational policy and those scholars 
have produced first class, useful work.  She welcomed 
Ms. Janey Lack, Chairman of the EEPC Board, and a busi-
nesswoman in Victoria, Texas, to tell the U. T. Board of 
Regents about the Center.  

 
 Mrs. Temple noted that Ms. Lack is a graduate of the 

University of Michigan and holds an MBA from Harvard.  
Ms. Lack has a long history of public service in educa-
tion including appointments to the State Job Training 
Coordinating Council and the Texas Literacy Council.  
She chaired the Governor's Task Force on Literacy 
in 1986 and 1987, has served on The University of Texas 
at Austin College of Education Foundation Advisory Coun-
cil since 1988, and in 1993, Governor Richards appointed 
Ms. Lack as Chairman of the EEPC. 

 
 Regent Temple then recognized Ms. Lack who filed and 

discussed the report set forth on Pages 117 - 128. 



The EEPC was established by Texas Legislature
in 1990:

It was designed as an educational think tank and
independent research organization.



The Policy Center is governed by a nine-member board.

The Board is a-ppointed by the Governor, Lt. Governor
and the Speaker of the House.

Three of the nine positions are reserved for a
Regent from each of the consortium universities.



The EEPC is currently housed within the
Legislative Budget Board.

Fun-ding for the Ce:n-ter  comes from the Leg+isl.ature’s
General Revenue Bud.get.

During the last legislative session, EEPC funding
was cut in half due to both political and financial
pressures.



The EEP% (Continued)

Although funding was reduced, the 1993 Legislature
left the role of the Center unchanged.

The EEPC is challenged with both fulfilling its
research mission and o.btaining  adequate research
doII.ars.



The Policy Center issued a number of studies for the
last legislative session, includ~ing  major reyports  on
public school accountability and addministrative  costs.

Substantial portions of the accountability and
administrative costs studies are incorporated in the
1993 School Finance and Reform Bill (SB 7).
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The University of Texas at Austin in EEPC

IF The University of Texas at Austin has been an active
partner in th.e EEPC with participation from:

the College of Education,
the College of B-USjness,  and
the LBJ School of Public Affairs.

Regent Ellen Temple serves on the EEPC Board.



(Continued)

The University conducted research, under contract,
for  a number  of .FFpC  &ud-ies  inc,lud-i;ng  crit5ca.l  work
on the accountabi-lity study.

The U-niversity  also produced the high.ly-praised
Administrative Cost Study.



We are here to request your continued active
involvement in the work of the EEPC.

b We would li~ke  yo.u  to also consi,der  an expand,ed  role
in the work and research of the Policy Center.



The EEPC offers The University of Texas at Austin the
opportunity to:

work on the most pressing educational issues
facing Texas

work collaboratively with faculty from other major
Texas universities



provide graduate students with timely research work
on important public educational issues, and

work with schools across the state and gain access
to the data collected during this work.



The EEPC has been asked to tackle an enormous
job with limited resources.

And the task is daunting: In a time of unprecedented
change and a world w-ith  global horizons, the
challenge is to design an educati,onal  system that
consistently turns o.ut world-class stu,d-ents.

The educational issues we face need the best thinking
of all our leadership individuals and institutions.



=z0*Q)m

a30IIT \

- 
128 

-

0
0

S0L



 

 129 

 In closing, Ms. Lack requested the Board's continued 
active involvement in the work of the EEPC and asked 
the Board to consider an expanded role in the work and 
research of the Center.  She noted that the Center's 
mission is to sponsor independent research and develop-
ment, translate research findings into policy recommenda-
tions, and communicate with state policy makers and the 
public about potential improvements in public education. 

 
 Regent Cruikshank noted that Ms. Lack's report indicated 

that the College of Education, College of Business Admin-
istration, and the LBJ School of Public Affairs at The 
University of Texas at Austin were the research depart-
ments that are participating with the Center and asked 
Ms. Lack if there were other colleges/schools that can 
be identified or included in the EEPC research efforts.  
In response, Ms. Lack noted that these three colleges/ 
schools had been very important to the Center but the 
Center would take talent or resources from any other 
part of the University.   

 
 Regent Temple noted that President Robert Berdahl at 

U. T. Austin has appointed Dr. Manuel J. Justiz, Dean of 
the College of Education, to be the liaison between U. T. 
Austin and the EEPC.  She then expressed appreciation to 
Mrs. Gwen Grigsby, Assistant Vice Chancellor for Govern-
mental Relations, and Executive Vice Chancellor for 
Academic Affairs Duncan for their fine efforts on behalf 
of the Center and emphasized that there is a critical 
need for research.  Mrs. Temple pointed out that it was 
a good opportunity for the U. T. System institutions to 
get involved in public education. 

 
 Chairman Rapoport noted that it was his understanding 

that Ms. Lack would like for the University to provide 
researchers and research dollars for the Center, and he 
suggested that all institutions within the U. T. System 
be invited to participate in the Center's endeavors. 

  
 Executive Vice Chancellor Duncan pointed out that the 

Center was historically connected to U. T. Austin because 
it was initially located in the LBJ School of Public 
Affairs, but he encouraged the academic components to 
work with the Center and to feel free to contact Ms. Lack 
or Mrs. Temple. 

 
 Ms. Lack indicated that the Center has a most effective 

organization and it is eager to make a difference in 
helping state policy makers and educators develop a qual-
ity public education system for Texas.  She emphasized 
that the EEPC is an example of how the state brings the 
talents and resources of the great research universities 
to bear on public issues. 

 
 On behalf of the Board, Regent Holmes thanked Ms. Lack 

for her very informative and enlightening report. 
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16. U. T. System:  Report on the University/Public School 
Collaborative Efforts.--Committee Chairman Holmes called 
on Chancellor Cunningham for a report on a University of 
Texas System sponsored university/public school collabo-
rative effort. 

  
 Chancellor Cunningham reported that on December 9-10, 1993, 

approximately 80 representatives from the U. T. System  
 component institutions, U. T. System Administration, and 

the public school sector met in Austin, Texas, to iden-
tify and discuss strategies for possible future univer-
sity/public school collaborative efforts and programs.  
He noted that the people of Texas have lost faith in 
the public schools and sometimes that is unfair.  
Dr. Cunningham pointed out that the Task Force on U. T. 
System/Public School Collaborations was established to 
focus on improving the overall academic achievement in 
public school systems.  The Task Force has three sub-
committees which will meet two or three more times before 
May 1 to make recommendations as to what the U. T. System 
can do to provide for effective collaboration with the 
public school sector. 

 
 Chancellor Cunningham noted that a more detailed report 

of the Task Force on U. T. System/Public School Collabo-
rations would be presented to the Board at a future meet-
ing. 
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REPORT AND RECOMMENDATIONS OF THE HEALTH AFFAIRS COMMITTEE 
(Pages 131 - 134).--Committee Chairman Ramirez reported that 
the Health Affairs Committee had met in open session to 
consider those matters on its agenda and to formulate recom-
mendations for the U. T. Board of Regents.  Unless otherwise 
indicated, the actions set forth in the Minute Orders which 
follow were recommended by the Health Affairs Committee and 
approved in open session and without objection by the U. T. 
Board of Regents: 
 
 
1. U. T. System:  Approval to Increase Premium Rates for 

Professional Medical Liability Self-Insurance Plan Effec-
tive September 1, 1994.--The Board, upon recommendation 
of the Health Affairs Committee, approved a 6% increase 
in the premium rates for The University of Texas System 
Professional Medical Liability Self-Insurance Plan effec-
tive September 1, 1994, as follows: 

 
  Risk                   Premium Rates     
   Class              Staff        Resident 
 
    1      $ 3,036   $ 1,872 
    2        5,088     3,096 
    3    8,676     5,304 
    4       14,112         8,616 
    5       23,448    14,292 
 
 Further, an additional 3% increase in the premium rates 

was authorized effective June 1, 1995, for all faculty 
and residents who have not completed 15 hours of risk 
management training prior to this date.  However, the 
additional 3% rate charge will be waived for new faculty 
and residents until they have participated in the Plan 
for one year. 

 
 
2. U. T. Southwestern Medical Center - Dallas:  Initial 

Appointments to Endowed Academic Positions Effective 
Immediately.--Approval was given to the following initial 
appointments to endowed academic positions at The Univer-
sity of Texas Southwestern Medical Center at Dallas 
effective immediately: 

 
 a. James Frank Huth, M.D., Chief of Surgical 

Oncology, to The George and Carol Poston 
Professorship in Breast Cancer Research  

 
  See Page 158 for establishment of this 
      Professorship. 
 
 b. Robert W. Bucholz, M.D., Professor and     

Chairman of the Department of Orthopaedic  
  Surgery, to The Doctor Charles F. Gregory  
  Chair in Orthopaedic Surgery 
 
  See Page 153 for establishment of this 
  Chair. 
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 c. Dr. Peter P. Antich, Professor of Radiol-
ogy and Chairman of the Graduate Program 
of Radiological Sciences, to The Wechan 
Pak Professorship of Bone Biophysics 

 
  See Page 157 for establishment of this 

Professorship. 
 
 d. Vinay Kumar, M.D., Professor of Pathology, 

to The Vernie A. Stembridge, M.D., Chair in 
Pathology 

   
  See Page 158 for establishment of this 

Chair. 
 
 e. Dennis K. Stone, M.D., Associate Professor 

of Internal Medicine and Physiology and 
Chief of the Molecular Transport Division, 
to The NCH Corporation Chair in Molecular 
Transport 

 
  See Page 156 for establishment of this 

Chair. 
 
 f. Robert J. Alpern, M.D., Professor of Medi-

cine and Chief of the Nephrology Division, 
to the Ruth W. and Milton P. Levy, Sr. 
Chair in Molecular Nephrology 

   
  See Page 156 for establishment of this 

Chair. 
 
 g. Charles M. Ginsburg, M.D., Professor and 

Chairman of the Department of Pediatrics, 
to The Marilyn R. Corrigan Distinguished 
Chair in Pediatric Research  

 
  See Page 152 for establishment of this 

Chair. 
 
 h. Khashayar Sakhaee, M.D., Associate Pro- 
  fessor of Internal Medicine, to the 

BeautiControl Cosmetics, Inc. Professor-
ship in Mineral Metabolism and Osteoporo-
sis  

 
  See Page 151 for establishment of this 

Professorship. 
 
 i. James E. Griffin, M.D., Professor of     

Internal Medicine, to The Diana and      
Richard C. Strauss Professorship in Bio-
medical Research  

 
  See Page 159 for establishment of this 

Professorship. 
 
 j. David Scott Miller, M.D., Associate Pro-

fessor of Obstetrics and Gynecology, to 
The Dallas Foundation Chair in Gynecologic 
Oncology. 

 
  See Page 152 for establishment of this 

Chair. 
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3. U. T. Southwestern Medical Center - Dallas:  Establish-
ment of Differential Graduate Tuition Rates Effective 
June 1994 (Catalog Change).--Upon recommendation of the 
Health Affairs Committee, the Board approved the estab-
lishment of differential graduate tuition rates for the 
Biomedical Engineering Program at The University of   
Texas Southwestern Medical Center at Dallas effective 
June 1994, as set forth below: 

           
  Biomedical Engi-       Graduate Tuition 
  neering Program           Rates*      
 
  Resident      $ 52 
 
  Nonresident      188 
 
  *Per semester credit hour of registration 
 
 The U. T. Southwestern Medical Center - Dallas offers   

the Biomedical Engineering Program jointly with The 
University of Texas at Arlington.  The U. T. Board of 
Regents previously granted approval for U. T. Arlington 
to increase graduate tuition in their College of Engi-
neering to $52 per semester credit hour (SCH) for resi-
dents and $188 per SCH for nonresidents effective with 
the Fall Semester 1993.  The foregoing action is intended 
to eliminate the disparity between the tuition depending 
on which of the two institutions the student designates 
as "home institution."     

 
 Specific allocation of differential tuition funds is 

approved by the U. T. Board of Regents through either  
 the annual operating budget or docketing procedures, as 

appropriate, in compliance with all applicable statutes 
and budget policies of the U. T. Board of Regents.   

 
 It was ordered that the next appropriate catalog pub-

lished at the U. T. Southwestern Medical Center - Dallas 
be amended to conform to this action. 

 
 
4. U. T. Medical Branch - Galveston:  Approval of an 
 Extended Leave of Absence for Dr. Lee E. Moore from Janu-

ary 1, 1994 Through August 31, 1994 (Regents' Rules and 
Regulations, Part One, Chapter III, Section 16, Subsec-
tion 16.2).--In accordance with Part One, Chapter III, 
Section 16, Subsection 16.2 of the Regents' Rules and 
Regulations, the Board approved an extended leave of 
absence from January 1, 1994 through August 31, 1994, 
without pay, to Dr. Lee E. Moore, Professor of Physiology 
and Biophysics at The University of Texas Medical Branch 
at Galveston.  

 
 Dr. Moore has been on leave during the past fiscal year 

working with the University of Rennes, Rennes, France, to 
develop a joint research program with exchanges of stu-
dents and faculty as well as collaborative research 
between the University of Rennes and the U. T. Medical 
Branch - Galveston.  Completion of this joint effort 
could result in major developments in the field of Neural 
Networks and the awarding of substantial research grants 
for the benefit of the U. T. Medical Branch - Galveston. 
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5. U. T. Medical Branch - Galveston:  Authorization to 
Increase the Compulsory Student Services Fee Effective 
with the Fall Semester 1994 (Catalog Change).--In order 
to provide adequate funding for student activities,    
approval was given to increase the Compulsory Student 
Services Fee at The University of Texas Medical Branch   
at Galveston effective with the Fall Semester 1994 as 
follows: 

 
  U. T. Medical School - Galveston 
 
   Year 1 - $160.00 per academic year 
   Year 2 -  240.00 per academic year 
   Year 3 -  240.00 per academic year 
   Year 4 -  240.00 per academic year 
 
  U. T. G.S.B.S. - Galveston, U. T. Allied 

Health Sciences School - Galveston, and   
U. T. Nursing School - Galveston 

 
   $6.50 per semester credit hour with 
   a maximum charge per semester  
   of $78.00.  
 
 The next appropriate catalog published at the U. T. 

Medical Branch - Galveston will be amended to conform    
to this action. 

 
 
6. U. T. M.D. Anderson Cancer Center - University Cancer 
 Foundation Board of Visitors:  Approval of Nominee  
 Thereto.--A nominee for membership to the University 

Cancer Foundation Board of Visitors at The University  
 of Texas M.D. Anderson Cancer Center was approved for a 

three-year term to expire in 1997. 
 
 The name of the nominee will be reported for the record 

after acceptance has been received. 
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REPORT AND RECOMMENDATIONS OF THE FACILITIES PLANNING AND 
CONSTRUCTION COMMITTEE (Pages 135 - 142).--Committee Chairman 
Temple reported that the Facilities Planning and Construction 
Committee had met in open session to consider those matters 
on its agenda and to formulate recommendations for the U. T. 
Board of Regents.  Unless otherwise indicated, all actions 
set forth in the Minute Orders which follow were recommended 
by the Facilities Planning and Construction Committee and 
approved in open session and without objection by the U. T. 
Board of Regents: 
 
 
1. U. T. Austin - Expansion of the Animal Resources Center 

(Project No. 102-707):  Approval of Final Plans; Autho-
rization to Advertise for Bids and for the Executive 
Committee to Award Contracts; and Approval of Project 
Funding.--The Board, upon recommendation of the Facili-
ties Planning and Construction Committee: 

 
 a. Approved the final plans and specifica-

tions for the Expansion of the Animal 
Resources Center at The University of 
Texas at Austin at an estimated total 
project cost of $3,300,000 

 
 b. Authorized the Office of Facilities Plan-

ning and Construction to advertise for 
bids upon completion of final review and 
the Executive Committee to award all 
contracts associated with this project 
within the authorized total project cost 

 
 c. Approved total project funding of 

$3,300,000 with $1,600,000 from General 
Fee Balances and $1,700,000 from Permanent 
University Fund Bond Proceeds previously 
appropriated for U. T. Austin Reserves for 
Repair and Rehabilitation from FY 1993 and 
FY 1994.   

 
 In April 1991, the Board approved the $3,300,000 project 

cost to be funded with $1,900,000 from Permanent Univer-
sity Fund Bond Proceeds and $1,400,000 from U. T. Austin 
General Fee Balances.  The FY 1994 Capital Budget, 
adopted by the U. T. Board of Regents in August 1993, 
indicated total project funding from General Fee Balances 
only.  A notation in the FY 1994 Capital Budget indicated 
that Permanent University Fund Reserve Funds may be used 
to partially fund this project provided this action does 
not delay the completion of previously authorized Repair 
and Rehabilitation projects. 

 
 Repair projects affected by this transaction will be 

funded from other institutional sources.  Based upon the 
foregoing action, the FY 1994-1999 Capital Improvement 
Plan and the FY 1994 Capital Budget will be amended 
accordingly. 
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2. U. T. Austin - Parking Facility No. 3 - Phase One:  Autho-
rization for Project; Appointment of Alan Y. Taniguchi 
Architect & Associates Inc., Austin, Texas, as Project 
Architect to Prepare Preliminary Plans; and Appropriation 
Therefor.--Upon recommendation of the Facilities Planning 
and Construction Committee, the Board: 

 
 a. Authorized a project for Parking Facility 

No. 3 - Phase One at The University of 
Texas at Austin at an estimated total 
project cost of $6,000,000 

 
 b. Appointed the firm of Alan Y. Taniguchi 

Architect & Associates Inc., Austin, 
Texas, as Project Architect to prepare 
preliminary plans, specifications and a 
detailed cost estimate to be presented 
to the U. T. Board of Regents for con-
sideration at a future meeting 

 
 c. Appropriated $150,000 from U. T. Austin 

Auxiliary Enterprise Balances for fees 
and administrative expenses through com-
pletion of preliminary plans. 

 
 Parking Lot No. 67 is located immediately south of the 

Beauford H. Jester Student Residence Hall and is bor-
dered on the south by Martin Luther King Boulevard, 
on the east by Clark Field, and on the west by Speedway. 
Three additional student residence halls, Brackenridge 
Hall, Roberts Hall, and Prather Hall, are located 
immediately adjacent to the Jester Center.  The four 
residence halls have a current population of approxi-
mately 3,500 students. 

 
 Parking Lot No. 67 and Jester Circle have a total park-

ing capacity of approximately 890 spaces for students, 
faculty, and staff.  Those students in Jester Center 
who are unable to park in Parking Lot No. 67 or Jester 
Circle must park in remote lots up to 2,000 feet away.  
The construction of Parking Facility No. 3 - Phase One 
at the location of Parking Lot No. 67 will accommodate 
between 800 and 1,000 vehicles. 

 
 In addition to parking facilities, this project will 

include space on the ground level for an approximate 
20,000 gross square foot student store in this highly 
populated area of the campus.   

 
 This project is included in the FY 1994-1999 Capital 

Improvement Plan and the FY 1994 Capital Budget with 
total project funding in the amount of $6,000,000 to be 
funded from $4,500,000 in Revenue Financing System Bond 
Proceeds and $1,500,000 in U. T. Austin Auxiliary Enter-
prise Balances. 
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3. U. T. Austin - Sponsored Research Office Building:  Autho-
rization for Project; Appointment of BLGY Inc., Archi-
tects & Engineers, Austin, Texas, as Project Architect to 
Prepare Preliminary Plans; and Appropriation Therefor.-- 

 In response to an identified need for additional space to 
house several research departments currently located in 
leased office space and to provide surge space for 
departments displaced by pending construction projects, 
the Facilities Planning and Construction Committee recom-
mended and the Board: 

 
 a. Authorized a project for the Sponsored 

Research Office Building at The University 
of Texas at Austin at an estimated total 
project cost of $4,250,000 

 
 b. Appointed the firm of BLGY Inc., Archi-

tects & Engineers, Austin, Texas, as 
Project Architect to prepare preliminary 
plans, specifications and a detailed cost 
estimate to be presented to the U. T. 
Board of Regents for consideration at a 
future meeting 

 
 c. Appropriated $100,000 from U. T. Austin 

General Fee Balances for fees and adminis-
trative expenses through completion of 
preliminary plans. 

 
 The Sponsored Research Office Building of approximately 

50,000 gross square feet will be constructed on U. T. 
Austin property located at the Balcones Research Center 
and will provide departments improved access to U. T. 
Austin research facilities. 

 
 This project is included in the FY 1994-1999 Capital 

Improvement Plan and the FY 1994 Capital Budget with 
total project funding in the amount of $4,250,000 from 
U. T. Austin General Fee Balances. 

 
 
4. U. T. Austin - University Interscholastic League Build-

ing (Project No. 102-803):  Presentation of Preliminary 
Plans; Authorization to Prepare Final Plans and Specifi-
cations; Submission of the Project to the Coordinating 
Board; Advertisement for Bids; Executive Committee Award 
of Contracts; and Appropriation Therefor (Withdrawn).-- 
Committee Chairman Temple reported that the item related 
to the University Interscholastic League Building at The 
University of Texas at Austin had been withdrawn for 
consideration at a future meeting. 

 



 

 138 

5. U. T. Austin - Welch Hall - Renovation of West Wing: 
Authorization for Project; Appointment of Tom Green & 
Company Engineers, Inc., Austin, Texas, as Project 
Engineer to Prepare Preliminary Plans; and Appropria-
tion Therefor.--In order to meet an identified need to 
renovate the west wing of Welch Hall at The University 
of Texas at Austin, which was constructed in 1960, the 
Board, upon recommendation of the Facilities Planning 
and Construction Committee: 

 
 a. Authorized a project for Welch Hall - 

Renovation of West Wing at U. T. Austin 
at an estimated total project cost 
of $4,500,000 

 
 b. Appointed the firm of Tom Green & Company 

Engineers, Inc., Austin, Texas, as Project 
Engineer to prepare preliminary plans, 
specifications and a detailed cost esti-
mate to be presented to the U. T. Board 
of Regents for consideration at a future 
meeting 

 
 c. Appropriated $150,000 from U. T. Austin 

General Fee Balances for fees and admin-
istrative expenses through completion of 
preliminary plans. 

 
 The west wing of Welch Hall, which is used exclusively 

by the Department of Chemistry and Biochemistry, is a 
four-story structure with a mechanical penthouse located 
on the roof, and each floor is approximately 10,000 gross 
square feet for an approximate 40,000 gross square foot 
facility.  This will be the first significant renovation 
of the Welch Hall west wing since it was built. 

 
 The project scope includes replacing laboratory case-

work and the utility infrastructure including water, 
wastewater and acid waste systems.  The heating, ven-
tilating and air-conditioning system, electrical ser-
vice, interior lighting and fume hood exhaust system 
will be replaced.  In addition, interior finishes will 
be replaced where necessary, and the building will be 
brought into compliance with the federal Americans with 
Disabilities Act.   

 
 This project is included in the FY 1994-1999 Capital 

Improvement Plan and the FY 1994 Capital Budget with 
total project funding in the amount of $4,500,000 from 
U. T. Austin General Fee Balances. 

 
 
6. U. T. Dallas - Student Union Building Addition and Reno-

vation:  Authorization for Project; Appointment of MPI 
Architects, Dallas, Texas, as Project Architect to 
Prepare Preliminary Plans; and Appropriation Therefor.-- 

 Upon recommendation of the Facilities Planning and Con-
struction Committee, the Board: 

 
 a. Authorized a project for the Student Union 

Building Addition and Renovation at The 
University of Texas at Dallas at an esti-
mated total project cost of $3,800,000 

 
 b. Appointed the firm of MPI Architects, 

Dallas, Texas, as Project Architect to 
prepare preliminary plans and a cost esti-
mate to be presented to the U. T. Board of 
Regents at a future meeting 
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 c. Appropriated $85,000 from Auxiliary Enter-
prise Balances for fees and administrative 
expenses through completion of preliminary 
plans.  This appropriation will be reim-
bursed from Revenue Bond Proceeds when 
issued.  This action satisfies the offi-
cial intent requirement set forth in Sec-
tion 1.103-18 of the Treasury Regulations. 

 
 The existing Student Union Building contains 28,000 gross 

square feet and was completed in 1981 when the campus had 
approximately 6,900 students and no lower-division or 
resident students.  The current student body is approxi-
mately 9,000 with over 600 lower-division students.  In 
addition, U. T. Dallas will have 600 campus apartments by 
Fall 1994. 

 
 The Student Union Building Addition and Renovation proj-

ect will add approximately 28,000 to 30,000 gross square 
feet of new space and renovate the existing facilities 
to provide for growth in the number of students and stu-
dent programs.  Funding for the $3,800,000 project will 
be from Revenue Bond Proceeds supported by an increased 
student union fee approved by student vote and also by 
the 73rd Legislature.   

 
 This project is included in the FY 1994-1999 Capital 

Improvement Plan and the FY 1994 Capital Budget to be 
funded by Revenue Bond Proceeds. 

 
 
7. U. T. Southwestern Medical Center - Dallas - Research 

Building - Phase II North Campus Expansion (Project 
No. 303-755):  Approval of Final Plans for Stage Three; 
Authorization to Advertise for Bids; and Approval for 
Executive Committee to Award Contracts.--The Facilities 
Planning and Construction Committee recommended and the 
Board: 

 
 a. Approved final plans and specifications 

for the third stage of construction of 
the Research Building - Phase II North 
Campus Expansion at The University of 
Texas Southwestern Medical Center at 
Dallas within the authorized total proj-
ect cost of $67,800,000 for all stages, 
exclusive of institutional equipment 

 
 b. Authorized the Office of Facilities Plan-

ning and Construction to advertise for 
bids upon completion of final review 

 
 c. Authorized the Executive Committee to 

award all contracts associated with this 
project within the authorized total proj-
ect cost. 

 
 This third stage of work consists of a construction 

contract to partially finish out six shell floors of 
Research Building NA as research space.  Research Build-
ing NA, which is the second research building con-
structed on the North Campus, is a ten-level facility 
consisting of approximately 182,913 gross square feet 
of research space (6 levels); 30,333 gross square feet 
of research support space (1 level); and 88,933 gross 
square feet of parking (3 levels).  Upon completion of 
this stage three, Research Building NA will contain 
approximately 32,000 gross square feet of shell space 
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 remaining to be finished out.  Requests for approval 
for additional stages to finish out the remaining shell 
space will be presented to the U. T. Board of Regents 
at a future date. 

 
 This project, which was approved by the Texas Higher 

Education Coordinating Board in October 1991, is 
included in the FY 1994-1999 Capital Improvement Plan 
and the FY 1994 Capital Budget for a total project cost 
of $67,800,000.  Total project funding is $20,000,000 
from Permanent University Fund Bond Proceeds, 
$42,300,000 from Revenue Financing System Bond Proceeds, 
and $5,500,000 for the Intercampus Connector project as 
previously appropriated from U. T. Southwestern Medical 
Center - Dallas Interest on Designated Funds Time 
Deposits. 

 
 
8. U. T. Medical Branch - Galveston - Lee Hage Jamail Stu-

dent Center (Project No. 601-808):  Approval of Pre-
liminary Plans; Authorization to Prepare Final Plans 
and Specifications; Authorization for Submission of the 
Project to the Coordinating Board; and Additional Appro-
priation Therefor.--Following opening remarks by Presi-
dent James, the preliminary plans and specifications for 
the Lee Hage Jamail Student Center at The University of 
Texas Medical Branch at Galveston were presented to the 
Facilities Planning and Construction Committee by 
Mr. Barry Moore, representing the project architect, The 
Mathes Group, Houston, Texas. 

 
 Based upon this presentation, the Board, upon recommen-

dation of the Facilities Planning and Construction 
Committee: 

 
 a. Approved preliminary plans and specifica-

tions for the Lee Hage Jamail Student 
Center at the U. T. Medical Branch - 
Galveston at an estimated total project 
cost of $2,850,000 

 
 b. Authorized the Project Architect to pre-

pare final plans and specifications to be 
presented to the U. T. Board of Regents 
for consideration at a future meeting 

 
 c. Authorized submission of the project to 

the Texas Higher Education Coordinating 
Board 

 
 d. Appropriated an additional $90,000 from 

Gifts and Grants for fees and administra-
tive expenses through completion of final 
plans and specifications.  Previous appro-
priations had been $75,000 from the same 
source. 

 
 The Lee Hage Jamail Student Center will be a freestand-

ing building designed to serve approximately 2,000 stu-
dents and will contain approximately 19,000 gross 
square feet.   

 
 Funding for the total project cost of $2,850,000 will be 

made available from private gifts and grants, the most 
significant of which is the $2,000,000 gift from Mr. and 
Mrs. Joseph D. Jamail of Houston, Texas. 

 
 This project is included in the FY 1994-1999 Capital 

Improvement Plan and the FY 1994 Capital Budget. 
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9. U. T. Health Science Center - San Antonio - Health Sci-
ences Building Program - Allied Health/Public Health/ 
Research Building:  Authorization for Project; Appoint-
ment of Chumney and Associates, San Antonio, Texas, as 
Project Architect to Prepare Preliminary Plans; and 
Appropriation Therefor.--The 73rd Session of the Texas 
Legislature authorized the financing of a Health Sci-
ences Building Program at The University of Texas Health 
Science Center at San Antonio to be funded through 
Tuition Revenue Bonds in the amount of $25,000,000 as 
part of the South Texas/Border Initiative.  The first 
project of the program was the School of Nursing Addi-
tion Renovation authorized by the U. T. Board of Regents 
in December 1993. 

 
 In compliance with that legislation, the Facilities 

Planning and Construction Committee recommended and the 
Board: 

 
 a. Authorized a project for an Allied Health/ 

Public Health/Research Building as part 
of the Health Sciences Building Program 
at the U. T. Health Science Center - 
San Antonio at an estimated total project 
cost of $19,000,000 to be funded from 
Tuition Revenue Bonds 

 
 b. Appointed the firm of Chumney and Asso-

ciates, San Antonio, Texas, as Project 
Architect to prepare preliminary plans 
and a cost estimate to be presented to 
the U. T. Board of Regents for consider-
ation at a future meeting 

 
 c. Appropriated $400,000 from Tuition Revenue 

Bonds and Notes issued under the Revenue 
Financing System for fees and administra-
tive expenses through completion of pre-
liminary plans. 

 
 The second and final building under this program will 

be a multiuse/multidiscipline facility designed to meet 
the critical needs of the U. T. Allied Health Sciences 
School - San Antonio, the graduate program operated in 
cooperation with the U. T. Public Health School - 
Houston, and the U. T. G.S.B.S. - San Antonio.  Each of 
these programs has outgrown its current facilities due 
to enrollment growth and associated research activities. 

 
 A modern telecommunications system associated with this 

building project will allow improvement of existing 
distance learning activities in the South Texas/Border 
Region and in West Texas.  The building will provide 
approximately 100,000 gross square feet of classrooms, 
instructional laboratories, faculty offices and research 
laboratories, with related support facilities. 

 
 Approval of this project will amend the FY 1994-1999 

Capital Improvement Plan and FY 1994 Capital Budget to 
reflect a project for the Allied Health/Public Health/ 
Research Building at a total project cost of $19,000,000 
to be funded by Tuition Revenue Bonds. 
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 * * * * * 
 
 
At the conclusion of the Facilities Planning and Construction 
Committee meeting, Regent Holmes asked Committee Chairman 
Temple to share with the Board the minority participation 
represented in these projects. 
 
In response to Regent Holmes' inquiry regarding the breakdown of 
the Historically Underutilized Business (HUB) participation in 
these projects, Executive Vice Chancellor for Business Affairs 
Burck provided the following information: 
 
 
Item           Percentage of HUB 
No.           Project Name          Participation 
 
  2  U. T. Austin:  Parking   100% 
  Facility No. 3 - Phase One 
 
 
  3  U. T. Austin:  Sponsored    100% (includes 
  Research Office Building        African- 
   
                  Americans)
     
 
 
  5  U. T. Austin:  Welch Hall -        31% (subcon- 
  Renovation of West Wing          tracted with  
              Hispanic firm) 
 
 
  6  U. T. Dallas:  Student      3% Women 
  Union Building Addition        24% African- 
  and Renovation                  Americans 
              12% Hispanic 
          39% 
 
 
  9  U. T. Health Science       30% Women  
  Center - San Antonio:        30% Hispanic 
  Health Sciences Building       2% African- 
  Program - Allied Health/            Americans 
  Public Health/Research        62% 
  Building 
 
 
Committee Chairman Temple noted that the Board is very proud 
of the HUB participation in these projects. 
 
 
 
 
 
 
 
 
 
REPORT AND RECOMMENDATIONS OF THE ASSET MANAGEMENT COMMITTEE 
(Pages 142 - 163).--Committee Chairman Cruikshank reported 
that the Asset Management Committee had met in open session 
to consider those matters on its agenda and to formulate 
recommendations for the U. T. Board of Regents.  Unless 
otherwise indicated, all actions set forth in the Minute 
Orders which follow were recommended by the Asset Management 
Committee and approved in open session and without objection 
by the U. T. Board of Regents.  



I . PERMANENT UNIVERSITY FUND

INVESTMENT MATTER

Report on Clearance of Monies to the Permanent University Fund for November and December 1993 and Report on Oil and Gas
Development as of December 31, 1993. --The following reports with respect to (a) certain monies cleared to the Permanent
University Fund for November and December 1993 and (b) Oil and Gas Development as of December 31, 1993, were submitted
by the Executive Vice Chancellor for Business Affairs:

Permanent University Fund
Royalty

Oil
Gas
Sulphur
Water
Brine
Trace Minerals

Rental
Oil and Gas Lease
Other

Sale of Sand, Gravel, Etc.
Total University Lands Receipts

Before Bonuses

Bonuses
Oil and Gas Lease Sales
Amendments and Extensions to

Mineral Leases

Total University Lands Receipts

Gain or (Loss) on Sale of Securities

TOTAL CLEARANCES

November 1993 December 1993

$3,132,366.31 $ 3,467,659.81 $12,916,989.79 $16,868,437.51 -23.43%
1,520,770.24 1,215,834.36 5,743,267.06 5,631,598.52 1.98%

0.00 0.00 0.00 0.00 --
51;414.74 38,979.33 301,839.37 270,748.57 11.48%
4,755.37 5,274.47 29,213.80 24,851.30 17.55%

0.00 0.00 0.00 0.00 --

139,929.27 4,076.31
(4,660.OO) 100.00

0.00 0.00

Cumulative
Through December
of this Fiscal

Year (1993-1994)

Cumulative
Through December

of Preceding
Fiscal Year
(1992-1993)

178,730.20 299,676.91
(3,708.OO) (4,812.30)

0.00 0.00

Peroent
Change

-40.36%
22.95%

--

4,844,575.93 4,731,924.28 19,166,332.22 23,090,500.51 -16.99%

0.00

1.500.57

3,480,202.48

1.260.57

3,480,202.48

38.242.14

69,887.70

10.00

4,846,076.50

2,175,603.72

$7,021,680.22

8,213,387.33

5,995,444.85

22,684,776.84

15,884,154.12

23,160,398.21

22,332,596.20

-2.05%

-28.87%

$14,208,832.18 $38,568,930.96 $45,492,994.41 -15.22%

Oil and Gas Development - December 31, 1993
Acreage Under Lease - 756,278 Number of Producing Acres - 524,113 Number of Active Leases - 2,454
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II. TRUST AND SPECIAL FUNDS 
 
 Gifts, Bequests and Estates 
 
 1. U. T. System:  Acceptance of Gift from Dr. and 

Mrs. Charles B. (Stella) Mullins, Austin, Texas, 
and Establishment of the Stella and Charles Mullins 
Endowment Fund.--The Asset Management Committee 
recommended and the Board accepted a $10,000 gift 
from Dr. and Mrs. Charles B. (Stella) Mullins, 
Austin, Texas, and established the Stella and 
Charles Mullins Endowment Fund at The University 
of Texas System. 

 
  Ninety percent of the income earned from the 

endowment will be for the unrestricted use of the 
Chancellor with the remaining ten percent being 
reinvested into the corpus of the endowment. 

 
 
 2. U. T. Austin:  Redesignation of the Thomas M. Burke 

Student Job Program Endowment in the College of 
Natural Sciences as the Thomas and Ray Burke Stu-
dent Job Program.--In accordance with a request 
from Mr. Thomas M. Burke, the Board redesignated 
the Thomas M. Burke Student Job Program Endowment 
in the College of Natural Sciences at The University 
of Texas at Austin as the Thomas and Ray Burke Stu-
dent Job Program. 

 
 
 3. U. T. Austin:  Acceptance of Bequest from the Estate 

of Carvel Collins, Vista, California, for the Harry 
Ransom Humanities Research Center.--The Board, upon 
recommendation of the Asset Management Committee, 
accepted a specific bequest of a collection of mate-
rials by and concerning William Faulkner with an 
undetermined value from the Estate of Carvel 
Collins, Vista, California, for the use and benefit 
of the Harry Ransom Humanities Research Center at 
The University of Texas at Austin.  

 
  Per Mr. Collins' Will, the bequest is made subject 

to conditions that the materials be kept sealed 
in several packages for twenty-one years after 
Mr. Collins' date of death, April 10, 1990, or 
until the deaths of certain individuals named on 
some of the packages, whichever is longer. 

 
 
 4. U. T. Austin:  Approval to Accept Gifts from Various 

Donors and Accumulated Income and to Establish the 
Ethel V. Loving de Diaz Scholarship Fund.--Approval 
was given to accept gifts from various donors and 
accumulated income totalling $12,433.25 and to 
establish the Ethel V. Loving de Diaz Scholarship 
Fund at The University of Texas at Austin. 

 
  Pursuant to authority granted under Section 65.36(f) 

of the Texas Education Code, income earned from the 
endowment will be used to provide scholarship sup-
port to deserving students. 

 
 



 

 145 

5. U. T. Austin:  Acceptance of Gift from The Cain Founda-
tion, Austin, Texas, and Transfer of Funds and Establish-
ment of the Frank Denius Endowed Scholarship in the 
Department of Intercollegiate Athletics for Men.--Upon 
recommendation of the Asset Management Committee, the 
Board accepted a $66,667 gift from The Cain Foundation, 
Austin, Texas, and a $33,333 transfer of Second Century 
Fund matching funds for a total of $100,000 and estab-
lished the Frank Denius Endowed Scholarship in the 
Department of Intercollegiate Athletics for Men at The 
University of Texas at Austin. 

 
 Income earned from the endowment will be used to provide 

scholarship support to student athletes participating in 
the men's athletics program. 

 
 
6. U. T. Austin:  Acceptance of Gift from Mrs. Fred Moore, 

Austin, Texas, and Establishment of the Robert C. 
Drummond Endowed Presidential Scholarship in the College 
of Business Administration and the Graduate School of 
Business.--Authorization was granted to accept 700 shares 
of Mobil Corporation common stock valued at $53,812.50 
from Mrs. Fred Moore, Austin, Texas, and to establish the 
Robert C. Drummond Endowed Presidential Scholarship in 
the College of Business Administration and the Graduate 
School of Business at The University of Texas at Austin. 

 
 Income earned from the endowment will be used to provide 

annual scholarships for students enrolled in the College 
of Business Administration and the Graduate School of 
Business. 

 
 
7. U. T. Austin:  Redesignation of the Royal B. Embree, Jr. 

Scholarship in the College of Education as the Royal B. 
Embree, Jr. Endowed Presidential Scholarship.--The Asset 
Management Committee recommended and the Board, with the 
concurrence of Dr. Embree's daughters, redesignated the 
Royal B. Embree, Jr. Scholarship in the College of Educa-
tion at The University of Texas at Austin as the Royal B. 
Embree, Jr. Endowed Presidential Scholarship. 

 
 
8. U. T. Austin:  Acceptance of Gift from Dr. Lorene L. 

Rogers, Austin, Texas, and Corporate Matching Funds from 
the Texaco Foundation, White Plains, New York, and Estab-
lishment of the Kelly Fearing Endowed Presidential Schol-
arship in Art in the College of Fine Arts.--The Board, 
upon recommendation of the Asset Management Committee, 
accepted sale proceeds in the amount of $17,500 from a 
gift of Time Warner Corporation common stock from 
Dr. Lorene L. Rogers, Austin, Texas, and $20,000 in 
corporate matching funds from the Texaco Foundation, 
White Plains, New York, for a total of $37,500 and estab-
lished the Kelly Fearing Endowed Presidential Scholarship 
in Art in the Department of Art and Art History, College 
of Fine Arts, at The University of Texas at Austin. 

 
 Income earned from the endowment will be used to provide 

scholarship support to students in the Department of Art 
and Art History. 
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9. U. T. Austin:  Acceptance of Gifts from Various Donors 
and Establishment of the Anna Mae Ford Memorial Fund in 
the College of Liberal Arts.--Approval was given to 
accept $27,066 in gifts from various donors and to estab-
lish an endowment in the Institute of Latin American 
Studies, College of Liberal Arts, at The University of 
Texas at Austin to be named the Anna Mae Ford Memorial 
Fund. 

 
 Income earned from the endowment will be used to provide 

fellowship support to second year graduate students in 
the Institute of Latin American Studies who have shown 
evidence of good academic progress and who indicate a 
scholarly or professional interest in Latin America.  
Preference shall be given to female students. 

 
 
10. U. T. Austin:  Getty Oil Company Centennial Chair in 

Petroleum Engineering in the College of Engineering - 
Authorization to Redesignate as the Texaco Centennial 
Chair in Petroleum Engineering.--In order to reflect 
the current name of the corporation, the Board, with 
the concurrence of the donor, redesignated the Getty Oil 
Company Centennial Chair in Petroleum Engineering in the 
Department of Petroleum Engineering, College of Engineer-
ing, at The University of Texas at Austin as the Texaco 
Centennial Chair in Petroleum Engineering. 

 
 
11. U. T. Austin:  Acceptance of Gift from Graves, Dougherty, 

Hearon & Moody, Austin, Texas, and Transfer of Funds and 
Establishment of the Graves, Dougherty, Hearon & Moody 
Endowed Presidential Scholarship for Intercollegiate 
Athletics for Women in the Department of Intercollegiate 
Athletics for Women.--The Board accepted a $25,000 gift 
from Graves, Dougherty, Hearon & Moody, Austin, Texas, 
and a $12,500 transfer of Second Century Fund matching 
funds for a total of $37,500 and established the Graves, 
Dougherty, Hearon & Moody Endowed Presidential Scholar-
ship for Intercollegiate Athletics for Women in the 
Department of Intercollegiate Athletics for Women at The 
University of Texas at Austin. 

 
 Income earned from the endowment will be used to provide 

scholarship support to student athletes on the women's 
athletics varsity soccer team. 

 
 
12. U. T. Austin:  Approval to Accept Gift from Mrs. David 

(Mary Winton) Green, Naples, Florida, Through the David 
Green and Mary Winton Green Foundation, Winnetka, 
Illinois, and to Establish the Mary Winton Green Endowed 
Presidential Scholarship in Music in the College of Fine 
Arts.--Approval was granted to accept a $25,000 gift from 
Mrs. David (Mary Winton) Green, Naples, Florida, through 
the David Green and Mary Winton Green Foundation, 
Winnetka, Illinois, and to establish the Mary Winton 
Green Endowed Presidential Scholarship in Music in the 
Department of Music, College of Fine Arts, at The Univer-
sity of Texas at Austin. 

 
 Income earned from the endowment will be used to provide 

scholarship support to undergraduate string students who 
have demonstrated talent and promise in rigorous audi-
tions, with preference given to citizens or permanent 
residents of the U. S. 
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13. U. T. Austin:  Acceptance of Bequest from the Estate of 
Cornelia Hood, Fort Worth, Texas, for the Texas Memorial 
Museum.--The Asset Management Committee recommended and 
the Board accepted a specific bequest of an antique flax 
spinning wheel with an undetermined value from the Estate 
of Cornelia Hood, Fort Worth, Texas, for the use and 
benefit of the Texas Memorial Museum at The University 
of Texas at Austin. 

 
 
14. U. T. Austin:  Acceptance of Grant from Houston Endowment 

Inc., Houston, Texas; Establishment of the Houston Endow-
ment President's Excellence Scholarships and the Houston 
Endowment Graduate Fellowship in the Graduate School of 
Library and Information Science; and Eligibility for 
Matching Funds Under The Brackenridge Matching Pro-
gram #2.--The Board, upon recommendation of the Asset 
Management Committee, accepted a $700,000 grant, of 
which $350,000 has been received and $350,000 is to be 
paid by December 31, 1994, from Houston Endowment Inc., 
Houston, Texas, to establish the following endowments at 
The University of Texas at Austin: 

 
 a. $300,000 of the received grant funds and 

$300,000 of the pledged grant funds for a 
total of $600,000 to establish the Houston 
Endowment President's Excellence Scholar-
ships 

 
  Income earned from the endowment will be 

used to provide support to undergraduate 
and graduate students in any academic area 
according to the President's judgement 
related to changing student and institu-
tional needs.  The students holding awards 
will be designated "Houston Endowment 
Scholars" or "Fellows," depending on 
undergraduate or graduate status. 

 
 b. $50,000 of the received grant funds 

and $50,000 of the pledged grant funds 
for a total of $100,000 to establish the 
Houston Endowment Graduate Fellowship in 
the Graduate School of Library and Infor-
mation Science 

 
  Income earned from the endowment will be 

used to provide fellowship support to 
graduate students concentrating in the 
School's Preservation and Conservation 
Education Programs.   

 
  In addition, matching funds in the amount 

of $50,000 will be reserved under The 
Brackenridge Matching Program #2 to be allo-
cated proportionately as gifts are received 
to increase the Graduate School of Library 
and Information Science endowment to a total 
of $150,000. 
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15. U. T. Austin:  Acceptance of Grant from the John S. and 
James L. Knight Foundation, Miami, Florida, and Estab-
lishment of the John S. and James L. Knight Foundation 
Chair in International Journalism in the College of 
Communication.--With grateful appreciation, approval 
was given to accept a grant comprised of $45,897.50 in 
cash and Knight-Ridder, Inc. common stock valued 
at $954,102.50 from the John S. and James L. Knight 
Foundation, Miami, Florida, for a total of $1,000,000 
and to establish the John S. and James L. Knight Foun-
dation Chair in International Journalism in the Depart-
ment of Journalism, College of Communication, at The 
University of Texas at Austin. 

 
 Income earned from the endowment will be used to support 

the Chair. 
 
 
16. U. T. Austin:  Acceptance of Gifts and Pledges from 

Various Donors and Establishment of the R. W. and 
Kathleen Lindsey Endowed Presidential Scholarship.--Upon 
recommendation of the Asset Management Committee, the 
Board accepted $19,045 in gifts and $6,000 in pledges, 
payable by August 31, 1995, from various donors for a 
total of $25,045 and established the R. W. and Kathleen 
Lindsey Endowed Presidential Scholarship at The Univer-
sity of Texas at Austin. 

 
 Income earned from the endowment will be used to provide 

scholarship support to students of any academic major who 
are from Fort Bend County, Texas.  Recipients must not be 
current participants in varsity athletics and must not 
have signed an employment agreement with a professional 
sports club.  

 
 
17. U. T. Austin:  Acceptance of Gifts from Mr. David A. 

Lingle, Houston, Texas, and Corporate Matching Funds from 
the Exxon Education Foundation, Irving, Texas, for Addi-
tion to the David A. Lingle Endowed Scholarship in Engi-
neering in the College of Engineering; Redesignation of 
the Scholarship as the David A. Lingle Endowed Presiden-
tial Scholarship in Engineering; and Eligibility for 
Matching Funds Under The Regents' Endowment Program.--
With the concurrence of the donor, the Board accepted 
$3,750 in gifts from Mr. David A. Lingle, Houston, 
Texas, and $11,250 in corporate matching funds from the 
Exxon Education Foundation, Irving, Texas, for a total 
of $15,000 for addition to the David A. Lingle Endowed 
Scholarship in Engineering in the College of Engineering 
at The University of Texas at Austin for a total endow-
ment of $25,000, and the Scholarship was redesignated as 
the David A. Lingle Endowed Presidential Scholarship in 
Engineering. 

 
 Further, $7,500 in matching funds will be allocated 

under The Regents' Endowment Program and will be used 
to increase the endowment to a total of $32,500. 
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18. U. T. Austin:  Authorization to Accept Gift and Pledge 
from Ms. Georgia B. Lucas, Austin, Texas, and Transfer 
of Funds and to Establish the Georgia B. Lucas Endowed 
Presidential Scholarship in Music in the College of Fine 
Arts.--Authorization was granted to accept a $10,000 gift 
and a $15,000 pledge, payable by August 31, 1995, from 
Ms. Georgia B. Lucas, Austin, Texas, and a $12,500 trans-
fer of funds from President's designated funds for a 
total of $37,500 and to establish the Georgia B. Lucas 
Endowed Presidential Scholarship in Music in the Depart-
ment of Music, College of Fine Arts, at The University 
of Texas at Austin. 

 
 Income earned from the endowment will be used to provide 

scholarship support to an undergraduate or graduate 
student in music who has demonstrated talent, promise, 
and academic excellence, with preference given to an 
opera or orchestra student.   

 
 
19. U. T. Austin:  Approval to Accept Gift from Mr. and 

Mrs. Homer L. (Pat) Luther, Jr., Houston, Texas, and 
Transfer of Funds and Establishment of the Pat and 
Homer L. Luther, Jr. Endowed Presidential Scholarship 
in the College of Business Administration and the 
Graduate School of Business.--Approval was given to 
accept a gift of 1,020 shares of CML common stock val-
ued at $24,416.25 from Mr. and Mrs. Homer L. (Pat) 
Luther, Jr., Houston, Texas, and a $583.75 transfer 
of discretionary funds for a total of $25,000 and to 
establish the Pat and Homer L. Luther, Jr. Endowed 
Presidential Scholarship in the College of Business 
Administration and the Graduate School of Business at 
The University of Texas at Austin. 

 
 Income earned from the endowment will be used to provide 

scholarships for students enrolled in the College of 
Business Administration and the Graduate School of Busi-
ness. 

 
 
20. U. T. Austin:  Acceptance of Grant from The Bernard and 

Audre Rapoport Foundation, Waco, Texas, and Transfer of 
Funds and Establishment of the Bernard and Audre Rapoport 
Endowed Presidential Scholarship in the Department of 
Intercollegiate Athletics for Women.--The Board, upon 
recommendation of the Asset Management Committee, 
accepted a $25,000 grant from The Bernard and Audre 
Rapoport Foundation, Waco, Texas, and a $12,500 trans-
fer of Second Century Fund matching funds for a total 
of $37,500 and established the Bernard and Audre Rapoport 
Endowed Presidential Scholarship in the Department of 
Intercollegiate Athletics for Women at The University of 
Texas at Austin. 

 
 Income earned from the endowment will be used to provide 

scholarship support to student athletes participating in 
the women's athletics program who have served as excel-
lent role models for young children in the community, 
with preference given to participants in the women's 
tennis program. 
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21. U. T. Austin:  Redesignation of the Lorene L. Rogers 
Endowed Presidential Scholarship in Music in the College 
of Fine Arts as the Verna M. Harder Endowed Presidential 
Scholarship in Music.--Approval was given to redesignate 
the Lorene L. Rogers Endowed Presidential Scholarship in 
Music in the Department of Music, College of Fine Arts, 
at The University of Texas at Austin as the Verna M. 
Harder Endowed Presidential Scholarship in Music, in 
accordance with the wishes of the donor, Dr. Lorene L. 
Rogers, to honor Ms. Verna M. Harder, a former U. T. 
Austin employee. 

 
 
22. U. T. Austin - Tobi and Tina Taub Endowed Scholarship in 

the Department of Intercollegiate Athletics for Women: 
Amendment of Scholarship Criteria.--Upon recommendation 
of the Asset Management Committee, the scholarship cri-
teria for the Tobi and Tina Taub Endowed Scholarship in 
the Department of Intercollegiate Athletics for Women at 
The University of Texas at Austin was amended to include 
an eligibility for students majoring in kinesiology.   

 
 The Department of Intercollegiate Athletics for Women 

and the donors indicate that current guidelines include 
student athletes majoring in business administration or 
natural sciences and the added eligibility will more 
fully cover the natural science interests of those major-
ing in kinesiology within the College of Education.   

 
 This amendment to the Scholarship criteria is permissible 

under Section 163.008 of the Texas Property Code and is 
acceptable to the donors. 

 
 
23. U. T. Austin:  Acceptance of Grant from Houston Endowment 

Inc., Houston, Texas; Establishment of the Marshall F. 
Wells Scholarship and Fellowship Endowment in the College 
of Fine Arts; and Eligibility for Matching Funds Under 
The Brackenridge Matching Program #2.--The Board accepted 
a $250,000 grant, of which $125,000 has been received 
and $125,000 is to be paid by December 31, 1994, from 
Houston Endowment Inc., Houston, Texas, and established 
the Marshall F. Wells Scholarship and Fellowship Endow-
ment in the College of Fine Arts at The University of 
Texas at Austin. 

 
 Further, matching funds in the amount of $125,000 will 

be reserved under The Brackenridge Matching Program #2 
to be allocated proportionately as gifts are received to 
increase the endowment to a total of $375,000. 

 
 Income earned from the endowment will be used to provide 

scholarship and fellowship support to undergraduate and 
graduate students in the College of Fine Arts. 

 
 
24. U. T. Austin:  Authorization to Accept Grant from The 

H. W. Wilson Foundation, Bronx, New York, and to Estab-
lish the H. W. Wilson Scholarship in the Graduate School 
of Library and Information Science.--Authorization was 
granted to accept a $10,000 grant from The H. W. Wilson 
Foundation, Bronx, New York, and to establish the H. W. 
Wilson Scholarship in the Graduate School of Library and 
Information Science at The University of Texas at Austin. 

 
 Income earned from the endowment will be used to provide 

scholarship support to deserving students who intend to 
pursue careers in library education. 
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25. U. T. El Paso:  Acceptance of Gift from Various Donors 
and Establishment of the John C. Birkhead and Dick 
Shinaut Memorial Scholarship in Kinesiology or Sports 
Studies.--The Asset Management Committee recommended and 
the Board accepted a $10,968.53 gift from various donors 
and established the John C. Birkhead and Dick Shinaut 
Memorial Scholarship in Kinesiology or Sports Studies at 
The University of Texas at El Paso. 

 
 Income earned from the endowment will be used to award 

scholarships to students who are majoring in kinesiology 
or sports studies with the intention to teach and/or 
coach. 

 
 
26. U. T. El Paso:  Acceptance of Gift from the El Paso 

Downtown Lions Club, El Paso, Texas, and Establishment of 
The Downtown Lions/John Phelan Endowed Athletic Scholar-
ship Fund.--The Board, upon recommendation of the Asset 
Management Committee, accepted a $10,000 gift from the 
El Paso Downtown Lions Club, El Paso, Texas, and estab-
lished The Downtown Lions/John Phelan Endowed Athletic 
Scholarship Fund at The University of Texas at El Paso. 

 
 Income earned from the endowment will be used to provide 

a scholarship to a full-time student athlete with a 
minimum grade point average of 3.0. 

 
 
27. U. T. El Paso:  Approval to Accept Gift and Pledge from 

The Cimarron Foundation, El Paso, Texas, and to Establish 
the Jack and Dorothy Hunt Endowment for Entrepreneur-
ship.--Approval was given to accept a $20,000 gift and 
an $80,000 pledge, payable by December 31, 1998, from 
The Cimarron Foundation, El Paso, Texas, for a total 
of $100,000 and to establish the Jack and Dorothy Hunt 
Endowment for Entrepreneurship at The University of Texas 
at El Paso. 

 
 Income earned from the endowment will be used at the 

discretion of the Dean of the College of Business Admin-
istration to promote and enhance formal and informal 
activities which support the development of entrepre-
neurs. 

 
 
28. U. T. Southwestern Medical Center - Dallas:  Acceptance 

of Gift and Pledge from BeautiControl Cosmetics, Inc. and 
W.H.O., Inc., Both of Carrollton, Texas; Establishment of 
the BeautiControl Cosmetics, Inc. Professorship in Min-
eral Metabolism and Osteoporosis; Allocation of Funds 
from the Private Fund Development Campaign; and Eligibil-
ity for Matching Funds Under the Texas Eminent Scholars 
Program.--Upon recommendation of the Asset Management 
Committee, the Board accepted a $20,000 gift and 
an $80,000 pledge, payable by December 31, 1997, from 
BeautiControl Cosmetics, Inc. and W.H.O., Inc., both of 
Carrollton, Texas, for a total of $100,000 and estab-
lished the BeautiControl Cosmetics, Inc. Professorship 
in Mineral Metabolism and Osteoporosis at The University 
of Texas Southwestern Medical Center at Dallas. 

 
 Further, $100,000 will be allocated from the $12,500,000 

challenge fund established with MSRDP funds at the U. T. 
Southwestern Medical Center - Dallas as part of the 
Private Fund Development Campaign and will be used to 
increase the endowment to a total of $200,000. 
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 Additionally, the actual income that will be earned on 
the $100,000 gift and pledge, as received, will be certi-
fied to the appropriate State authorities for matching 
under the Texas Eminent Scholars Program as set out in 
Chapter 51, Subchapter I of the Texas Education Code, 
when matching funds are made available under that act. 

 
 Income earned from the endowment will be used to support 

the Professorship. 
 
 See Page 131 related to an appointment to this Profes-

sorship. 
 
 
29. U. T. Southwestern Medical Center - Dallas:  Acceptance 

of Gift and Pledge from Mr. and Mrs. Leo F. (Marilyn R.) 
Corrigan, Jr., Dallas, Texas; Establishment of The 
Marilyn R. Corrigan Distinguished Chair in Pediatric 
Research; Allocation of Funds from the Private Fund 
Development Campaign; and Eligibility for Matching Funds 
Under the Texas Eminent Scholars Program.--The Board 
accepted a $250,000 gift and a $250,000 pledge, pay-
able by January 31, 1997, from Mr. and Mrs. Leo F. 
(Marilyn R.) Corrigan, Jr., Dallas, Texas, for a total 
of $500,000 and established The Marilyn R. Corrigan 
Distinguished Chair in Pediatric Research at The Univer-
sity of Texas Southwestern Medical Center at Dallas. 

 
 Further, $500,000 will be allocated from the $12,500,000 

challenge fund established with MSRDP funds at the U. T. 
Southwestern Medical Center - Dallas as part of the 
Private Fund Development Campaign and will be used to 
increase the endowment to a total of $1,000,000. 

 
 Additionally, the actual income that will be earned on 

the $500,000 gift and pledge, as received, will be certi-
fied to the appropriate State authorities for matching 
under the Texas Eminent Scholars Program as set out in 
Chapter 51, Subchapter I of the Texas Education Code, 
when matching funds are made available under that act. 

 
 Income earned from the endowment will be used to support 

the work of a faculty member involved in research in 
pediatric disease. 

 
 See Page 131 related to an appointment to this Chair.   
 
 
30. U. T. Southwestern Medical Center - Dallas:  Authoriza-

tion to Establish The Dallas Foundation Chair in Gyneco-
logic Oncology.--Authorization was granted to establish 
The Dallas Foundation Chair in Gynecologic Oncology at 
The University of Texas Southwestern Medical Center at 
Dallas with the understanding that funds for the endow-
ment, totalling $500,000, will be held and administered 
by the Southwestern Medical Foundation (an external 
foundation), Dallas, Texas. 

 
 See Page 131 related to an appointment to this Chair. 
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31. U. T. Southwestern Medical Center - Dallas:  Acceptance 
of Gifts from Various Donors; Establishment of The 
Norman F. Gant Research Fund in Obstetrics & Gynecology; 
Allocation of Funds from the Private Fund Development 
Campaign; and Eligibility for Matching Funds Under the 
Texas Eminent Scholars Program.--The Asset Management 
Committee recommended and the Board accepted $145,620 in 
gifts from various donors and established The Norman F. 
Gant Research Fund in Obstetrics & Gynecology at The 
University of Texas Southwestern Medical Center at 
Dallas. 

 
 Further, $145,620 will be allocated from the $12,500,000 

challenge fund established with MSRDP funds at the U. T. 
Southwestern Medical Center - Dallas as part of the 
Private Fund Development Campaign and will be used to 
increase the endowment to a total of $291,240. 

 
 Additionally, the actual income that will be earned on 

the $145,620 in gifts will be certified to the appropri-
ate State authorities for matching under the Texas 
Eminent Scholars Program as set out in Chapter 51, Sub-
chapter I of the Texas Education Code, when matching 
funds are made available under that act. 

 
 Income earned from the endowment will be used to support 

the work of faculty involved in obstetrical and gyneco-
logical research. 

 
 
32. U. T. Southwestern Medical Center - Dallas:  Acceptance 

of Gifts and Pledges from Various Donors; Establishment 
of The Doctor Charles F. Gregory Chair in Orthopaedic 
Surgery; Allocation of Funds from the Private Fund Devel-
opment Campaign; and Eligibility for Matching Funds Under 
the Texas Eminent Scholars Program.--The Board, upon 
recommendation of the Asset Management Committee, 
accepted $250,000 in gifts and $139,250 in pledges, 
payable by December 31, 1997, from various donors for 
a total of $389,250 and established The Doctor Charles F. 
Gregory Chair in Orthopaedic Surgery at The University of 
Texas Southwestern Medical Center at Dallas. 

 
 Further, $389,250 will be allocated from the $12,500,000 

challenge fund established with MSRDP funds at the U. T. 
Southwestern Medical Center - Dallas as part of the 
Private Fund Development Campaign and will be used to 
increase the endowment to a total of $778,500. 

 
 Additionally, the actual income that will be earned on 

the $389,250 in gifts and pledges, as received, will be 
certified to the appropriate State authorities for match-
ing under the Texas Eminent Scholars Program as set out 
in Chapter 51, Subchapter I of the Texas Education Code, 
when matching funds are made available under that act. 

 
 Income earned from the endowment will be used to support 

the Chair.  
 
 See Page 131 related to an appointment to this Chair.   
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33. U. T. Southwestern Medical Center - Dallas:  Authoriza-
tion to Accept Gifts and Pledges from The Patrick and 
Beatrice Haggerty Foundation and Texas Instruments Foun-
dation, Both of Dallas, Texas; Establishment of The 
Patrick E. Haggerty Distinguished Chair in Basic Biomedi-
cal Science; Allocation of Funds from the Private Fund 
Development Campaign; and Eligibility for Matching Funds 
Under the Texas Eminent Scholars Program.--Approval was 
given to accept a $100,000 gift and a $150,000 pledge, 
payable by December 31, 1995, from The Patrick and 
Beatrice Haggerty Foundation, Dallas, Texas, and 
a $50,000 gift and a $200,000 pledge, payable by 
March 31, 1997, from Texas Instruments Foundation, 
Dallas, Texas, for a total of $500,000 and to establish 
The Patrick E. Haggerty Distinguished Chair in Basic 
Biomedical Science at The University of Texas South-
western Medical Center at Dallas. 

 
 Further, $500,000 will be allocated from the $25,000,000 

challenge fund established by an anonymous donor as part 
of the Private Fund Development Campaign and will be used 
to increase the endowment to a total of $1,000,000. 

 
 Additionally, the actual income that will be earned on 

the $500,000 in gifts and pledges, as received, and 
the $500,000 in challenge funds will be certified to the 
appropriate State authorities for matching under the 
Texas Eminent Scholars Program as set out in Chapter 51, 
Subchapter I of the Texas Education Code, when matching 
funds are made available under that act. 

 
 Income earned from the endowment will be used to support 

the Chair. 
 
 
34. U. T. Southwestern Medical Center - Dallas:  Acceptance 

of Bequest from the Estate of Alison McDaniel Bisgood 
Harwood, Charleston, South Carolina.--Upon recommendation 
of the Asset Management Committee, the Board accepted 
a $100,000 specific bequest and a residual bequest con-
sisting of $78,457.93 from the Estate of Alison McDaniel 
Bisgood Harwood, Charleston, South Carolina, for a total 
of $178,457.93 to support medical research at The Univer-
sity of Texas Southwestern Medical Center at Dallas. 

 
 
35. U. T. Southwestern Medical Center - Dallas:  Acceptance 

of Gift from Mr. Robert T. Hayes, Dallas, Texas; Estab-
lishment of The Robert T. Hayes Center for Mineral Metab-
olism Research; Allocation of Funds from the Private Fund 
Development Campaign; and Eligibility for Matching Funds 
Under the Texas Eminent Scholars Program.--The Board, 
with grateful appreciation, accepted a $1,000,000 gift 
from Mr. Robert T. Hayes, Dallas, Texas, and established 
The Robert T. Hayes Center for Mineral Metabolism 
Research at The University of Texas Southwestern Medical 
Center at Dallas. 

 
 Further, $1,000,000 will be allocated from the 

$25,000,000 challenge fund established by an anonymous 
donor as part of the Private Fund Development Campaign 
and will be used to increase the endowment to a total 
of $2,000,000. 
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 Additionally, the actual income that will be earned on 
the $1,000,000 gift and the $1,000,000 in challenge funds 
will be certified to the appropriate State authorities 
for matching under the Texas Eminent Scholars Program as 
set out in Chapter 51, Subchapter I of the Texas Educa-
tion Code, when matching funds are made available under 
that act. 

 
 Income earned from the endowment will be used to sup-

port the work of faculty involved in mineral metabolism 
research. 

 
 
36. U. T. Southwestern Medical Center - Dallas:  Approval 

to Accept Gift and Pledge from Mr. and Mrs. S. Roger 
(Carolyn) Horchow, Dallas, Texas; Establishment of the 
Carolyn P. and S. Roger Horchow Research Fund; Allocation 
of Funds from the Private Fund Development Campaign; and 
Eligibility for Matching Funds Under the Texas Eminent 
Scholars Program.--Approval was given to accept a $50,000 
gift and a $150,000 pledge, payable by January 31, 1997, 
from Mr. and Mrs. S. Roger (Carolyn) Horchow, Dallas, 
Texas, for a total of $200,000 and to establish the 
Carolyn P. and S. Roger Horchow Research Fund at The 
University of Texas Southwestern Medical Center at 
Dallas. 

 
 Further, $200,000 will be allocated from the $25,000,000 

challenge fund established by an anonymous donor as part 
of the Private Fund Development Campaign and will be used 
to increase the endowment to a total of $400,000. 

 
 In addition, the actual income that will be earned on 

the $50,000 gift, the $150,000 pledge, as received, and 
the $200,000 allocation of challenge funds will be certi-
fied to the appropriate State authorities for matching 
under the Texas Eminent Scholars Program as set out in 
Chapter 51, Subchapter I of the Texas Education Code, 
when matching funds are made available under that act. 

 
 Income earned from the endowment will be used to sup-

port the work of faculty members involved in immunology 
research in the area of AIDS and related diseases. 

 
 
37. U. T. Southwestern Medical Center - Dallas:  Acceptance 

of Gift from the Susan G. Komen Breast Cancer Foundation, 
Dallas, Texas; Establishment of The Komen Alliance Center 
for Breast Cancer Research; Allocation of Funds from the 
Private Fund Development Campaign; and Eligibility for 
Matching Funds Under the Texas Eminent Scholars Pro-
gram.--The Asset Management Committee recommended and the 
Board accepted a $500,000 gift from the Susan G. Komen 
Breast Cancer Foundation, Dallas, Texas, and established 
The Komen Alliance Center for Breast Cancer Research at 
The University of Texas Southwestern Medical Center at 
Dallas. 

 
 Further, $500,000 will be allocated from the $25,000,000 

challenge fund established by an anonymous donor as part 
of the Private Fund Development Campaign and will be used 
to increase the endowment to a total of $1,000,000. 

 



 

 156 

 Additionally, the actual income that will be earned on 
the $500,000 gift and the $500,000 in challenge funds 
will be certified to the appropriate State authorities 
for matching under the Texas Eminent Scholars Program as 
set out in Chapter 51, Subchapter I of the Texas Educa-
tion Code, when matching funds are made available under 
that act. 

 
 Income earned from the endowment will be used to support 

the work of faculty involved in breast cancer research. 
 
 
38. U. T. Southwestern Medical Center - Dallas:  Approval to 

Establish the Ruth W. and Milton P. Levy, Sr. Chair in 
Molecular Nephrology; Allocation of Funds from the Pri-
vate Fund Development Campaign; and Establishment of The 
NCH Corporation Chair in Molecular Transport.--The Board 
established the Ruth W. and Milton P. Levy, Sr. Chair in 
Molecular Nephrology at The University of Texas South-
western Medical Center at Dallas with the understanding 
that the funds for the endowment ($500,000) will be held 
and administered by the Southwestern Medical Foundation 
(an external foundation), Dallas, Texas. 

 
 Further, $500,000 will be allocated from the $25,000,000 

challenge fund established by an anonymous donor as part 
of the Private Fund Development Campaign and will be 
used to establish The NCH Corporation Chair in Molecular 
Transport at the U. T. Southwestern Medical Center - 
Dallas. 

 
 Income earned on The NCH Corporation Chair in Molecular 

Transport will be used to support the Chair. 
 
 See Page 131 related to appointments to these Chairs. 
 
 
39. U. T. Southwestern Medical Center - Dallas:  Acceptance 

of Gift from Mr. and Mrs. Paul D. (Betty) Meek and Corpo-
rate Matching Funds from FINA, Inc., Both of Dallas, 
Texas; Establishment of the Paul and Betty Meek - FINA 
Professorship in Molecular Immunology; Allocation of 
Funds from the Private Fund Development Campaign; and 
Eligibility for Matching Funds Under the Texas Eminent 
Scholars Program.--The Board, upon recommendation of the 
Asset Management Committee, accepted a $25,000 gift from 
Mr. and Mrs. Paul D. (Betty) Meek, Dallas, Texas, 
and $25,000 in corporate matching funds from FINA, Inc., 
Dallas, Texas, for a total of $50,000 and established 
the Paul and Betty Meek - FINA Professorship in Molecu-
lar Immunology at The University of Texas Southwestern 
Medical Center at Dallas. 

 
 Further, $50,000 will be allocated from the $25,000,000 

challenge fund established by an anonymous donor as part 
of the Private Fund Development Campaign and will be used 
to increase the endowment to a total of $100,000. 

 
 Additionally, the actual income that will be earned on 

the $50,000 gift and corporate matching funds and 
the $50,000 allocation of challenge funds will be certi-
fied to the appropriate State authorities for matching 
under the Texas Eminent Scholars Program as set out in 
Chapter 51, Subchapter I of the Texas Education Code, 
when matching funds are made available under that act. 

 
 Income earned from the endowment will be used to support 

the Professorship. 
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40. U. T. Southwestern Medical Center - Dallas:  Accep-
tance of Gift from Mr. W. A. Moncrief, Jr., Fort Worth, 
Texas; Establishment of the W. A. "Tex" and Deborah 
Moncrief, Jr. Center for Cancer Genetics; Allocation 
of Funds from the Private Fund Development Campaign; 
and Eligibility for Matching Funds Under the Texas 
Eminent Scholars Program.--With grateful appreciation, 
approval was given to accept a $1,000,000 gift from 
Mr. W. A. Moncrief, Jr., Fort Worth, Texas, and to 
establish the W. A. "Tex" and Deborah Moncrief, Jr. 
Center for Cancer Genetics at The University of Texas 
Southwestern Medical Center at Dallas. 

 
 Further, $1,000,000 will be allocated from the 

$25,000,000 challenge fund established by an anonymous 
donor as part of the Private Fund Development Campaign 
and will be used to increase the endowment to a total 
of $2,000,000. 

 
 Additionally, the actual income that will be earned on 

the $1,000,000 gift and the $1,000,000 in challenge funds 
will be certified to the appropriate State authorities 
for matching under the Texas Eminent Scholars Program as 
set out in Chapter 51, Subchapter I of the Texas Educa-
tion Code, when matching funds are made available under 
that act. 

 
 Income earned from the endowment will be used to support 

the work of faculty involved in cancer genetics research. 
 
 
41. U. T. Southwestern Medical Center - Dallas:  Acceptance 

of Gift and Pledge from Dr. and Mrs. Charles Y. C. Pak, 
Dallas, Texas; Establishment of The Wechan Pak Profes-
sorship of Bone Biophysics; Allocation of Funds from 
the Private Fund Development Campaign; and Eligibility 
for Matching Funds Under the Texas Eminent Scholars 
Program.--Upon recommendation of the Asset Management 
Committee, the Board accepted a $25,000 gift and 
a $25,000 pledge, payable by September 1, 1994, from 
Dr. and Mrs. Charles Y. C. Pak, Dallas, Texas, for a 
total of $50,000 and established The Wechan Pak Profes-
sorship of Bone Biophysics at The University of Texas 
Southwestern Medical Center at Dallas. 

 
 Further, $50,000 will be allocated from the $12,500,000 

challenge fund established with MSRDP funds at the U. T. 
Southwestern Medical Center - Dallas as part of the 
Private Fund Development Campaign and will be used to 
increase the endowment to a total of $100,000. 

 
 Additionally, the actual income that will be earned on 

the $50,000 gift and pledge, as received, will be certi-
fied to the appropriate State authorities for matching 
under the Texas Eminent Scholars Program as set out in 
Chapter 51, Subchapter I of the Texas Education Code, 
when matching funds are made available under that act. 

 
 Income earned from the endowment will be used to support 

the Professorship. 
 
 See Page 131 related to an appointment to this Profes-

sorship.   
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42. U. T. Southwestern Medical Center - Dallas:  Acceptance 
of Gifts from Various Donors; Establishment of The George 
and Carol Poston Professorship in Breast Cancer Research; 
Allocation of Funds from the Private Fund Development 
Campaign; and Eligibility for Matching Funds Under the 
Texas Eminent Scholars Program.--The Board accepted 
$50,000 in gifts from various donors and established The 
George and Carol Poston Professorship in Breast Cancer 
Research at The University of Texas Southwestern Medical 
Center at Dallas. 

 
 Further, $50,000 will be allocated from the $25,000,000 

challenge fund established by an anonymous donor as part 
of the Private Fund Development Campaign and will be used 
to increase the endowment to a total of $100,000. 

 
 In addition, the actual income that will be earned on 

the $50,000 in gifts and the $50,000 allocation of chal-
lenge funds will be certified to the appropriate State 
authorities for matching under the Texas Eminent Scholars 
Program as set out in Chapter 51, Subchapter I of the 
Texas Education Code, when matching funds are made avail-
able under that act. 

 
 Income earned from the endowment will be used to support 

the Professorship. 
 
 See Page 131 related to an appointment to this Profes-

sorship. 
 
 
43. U. T. Southwestern Medical Center - Dallas:  Authoriza-

tion to Accept Gifts and Pledges from Various Donors; 
Establishment of The Vernie A. Stembridge, M.D., Chair 
in Pathology; Allocation of Funds from the Private Fund 
Development Campaign; and Eligibility for Matching Funds 
Under the Texas Eminent Scholars Program.--Authorization 
was granted to accept $180,000 in gifts and $162,000 in 
pledges, payable by December 31, 1997, from various 
donors for a total of $342,000 and to establish The 
Vernie A. Stembridge, M.D., Chair in Pathology at The 
University of Texas Southwestern Medical Center at 
Dallas. 

 
 Further, $342,000 will be allocated from the $12,500,000 

challenge fund established with MSRDP funds at the U. T. 
Southwestern Medical Center - Dallas as part of the 
Private Fund Development Campaign and will be used to 
increase the endowment to a total of $684,000. 

 
 Additionally, the actual income that will be earned on 

the $342,000 in gifts and pledges, as received, will be 
certified to the appropriate State authorities for match-
ing under the Texas Eminent Scholars Program as set out 
in Chapter 51, Subchapter I of the Texas Education Code, 
when matching funds are made available under that act. 

 
 Income earned from the endowment will be used to support 

the Chair. 
 
 See Page 131 related to an appointment to this Chair. 
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44. U. T. Southwestern Medical Center - Dallas:  Acceptance 
of Gift from Mr. and Mrs. Richard C. (Diana) Strauss, 
Dallas, Texas; Establishment of The Diana and Richard C. 
Strauss Professorship in Biomedical Research; Allocation 
of Funds from the Private Fund Development Campaign; and 
Eligibility for Matching Funds Under the Texas Eminent 
Scholars Program.--The Asset Management Committee recom-
mended and the Board accepted a $50,000 gift from Mr. and 
Mrs. Richard C. (Diana) Strauss, Dallas, Texas, and 
established The Diana and Richard C. Strauss Professor-
ship in Biomedical Research at The University of Texas 
Southwestern Medical Center at Dallas. 

 
 Further, $50,000 will be allocated from the $25,000,000 

challenge fund established by an anonymous donor as part 
of the Private Fund Development Campaign and will be used 
to increase the endowment to a total of $100,000. 

 
 Additionally, the actual income that will be earned on 

the $50,000 gift and the $50,000 in challenge funds will 
be certified to the appropriate State authorities for 
matching under the Texas Eminent Scholars Program as set 
out in Chapter 51, Subchapter I of the Texas Education 
Code, when matching funds are made available under that 
act. 

 
 Income earned from the endowment will be used to support 

the Professorship. 
 
 See Page 131 related to an appointment to this Profes-

sorship. 
 
 
45. U. T. Southwestern Medical Center - Dallas:  Acceptance 

of Gift and Pledge from the Pauline Allen Gill Founda-
tion, Dallas, Texas; Establishment of The Pauline Gill 
Sullivan Distinguished Chair in Neuroscience Research; 
Allocation of Funds from the Private Fund Development 
Campaign; and Eligibility for Matching Funds Under the 
Texas Eminent Scholars Program.--The Board, upon recom-
mendation of the Asset Management Committee, accepted 
a $250,000 gift and a $250,000 pledge, payable no later 
than December 31, 1997, from the Pauline Allen Gill 
Foundation, Dallas, Texas, for a total of $500,000 and 
established The Pauline Gill Sullivan Distinguished 
Chair in Neuroscience Research at The University of 
Texas Southwestern Medical Center at Dallas. 

 
 Further, $500,000 will be allocated from the $25,000,000 

challenge fund established by an anonymous donor as part 
of the Private Fund Development Campaign and will be used 
to increase the endowment to a total of $1,000,000. 

 
 Additionally, the actual income that will be earned on 

the $500,000 gift and pledge, as received, and the 
$500,000 in challenge funds will be certified to the 
appropriate State authorities for matching under the 
Texas Eminent Scholars Program as set out in Chapter 51, 
Subchapter I of the Texas Education Code, when matching 
funds are made available under that act. 

 
 Income earned from the endowment will be used to support 

the Chair. 
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46. U. T. Southwestern Medical Center - Dallas:  Approval to 
Accept Gift and Pledge from Trinity Industries, Inc., 
Dallas, Texas; Establishment of the W. Ray Wallace Dis-
tinguished Chair in Molecular Oncology Research; Alloca-
tion of Funds from the Private Fund Development Campaign; 
and Eligibility for Matching Funds Under the Texas Emi-
nent Scholars Program.--Approval was given to accept 
a $100,000 gift and a $400,000 pledge, payable by Decem-
ber 31, 1997, from Trinity Industries, Inc., Dallas, 
Texas, for a total of $500,000 and to establish the 
W. Ray Wallace Distinguished Chair in Molecular Oncology 
Research at The University of Texas Southwestern Medical 
Center at Dallas. 

 
 Further, $500,000 will be allocated from the $25,000,000 

challenge fund established by an anonymous donor as part 
of the Private Fund Development Campaign and will be used 
to increase the endowment to a total of $1,000,000. 

 
 Additionally, the actual income that will be earned on 

the $500,000 gift and pledge, as received, and the 
$500,000 allocation of challenge funds will be certified 
to the appropriate State authorities for matching under 
the Texas Eminent Scholars Program as set out in Chap-
ter 51, Subchapter I of the Texas Education Code, when 
matching funds are made available under that act. 

 
 Income earned from the endowment will be used to support 

the Distinguished Chair.   
 
 
47. U. T. Southwestern Medical Center - Dallas:  Acceptance 

of a Gift of Real Property Described as 11.05 Acres in 
the Smith Elkins Survey, Abstract 430, Lancaster, Dallas 
County, Texas, from Mrs. Betty Reed Woodward, Dallas, 
Texas.--Upon recommendation of the Asset Management Com-
mittee, the Board accepted a gift of property described 
as 11.05 acres in the Smith Elkins Survey, Abstract 430, 
Lancaster, Dallas County, Texas, from Mrs. Betty Reed 
Woodward, Dallas, Texas, for the benefit of The Univer-
sity of Texas Southwestern Medical Center at Dallas. 

 
 Proceeds from the sale of the property will be used to 

fund the Betty Reed Woodward Endowment for the benefit 
of the U. T. Southwestern Medical Center - Dallas in a 
program involving the research and treatment of abused 
women and children.  Based on an appraisal provided by 
the donor, the estimated value of the property 
is $486,000. 

 
 
48. U. T. Medical Branch - Galveston:  Acceptance of Gift 

from Dr. and Mrs. Edward D. (Sally) Futch, Galveston, 
Texas, and Establishment of the Edward D. and Sally M. 
Futch Professorship in Cardiology.--The Board accepted 
a $100,000 gift from Dr. and Mrs. Edward D. (Sally) 
Futch, Galveston, Texas, and established the Edward D. 
and Sally M. Futch Professorship in Cardiology at The 
University of Texas Medical Branch at Galveston. 

 
 Income earned from the endowment will be used to sup-

port the Professorship. 
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49. U. T. Medical Branch - Galveston:  Authorization to 
Accept Transfer of Funds and to Establish the Clarence S. 
Livingood Scholar Program.--Authorization was granted to 
accept a $50,000 transfer from designated funds and to 
establish a quasi-endowment at The University of Texas 
Medical Branch at Galveston to be named the Clarence S. 
Livingood Scholar Program. 

 
 Income earned from the endowment will be used to advance 

the goals and objectives of the Department of Dermatol-
ogy. 

 
 
50. U. T. Medical Branch - Galveston:  Acceptance of Transfer 

of Funds and Establishment of The Charles Marc Pomerat 
Scholar Program.--The Asset Management Committee recom-
mended and the Board accepted a $50,000 transfer of 
designated funds and established a quasi-endowment at 
The University of Texas Medical Branch at Galveston to 
be named The Charles Marc Pomerat Scholar Program. 

 
 Income earned from the endowment will be used to advance 

the goals and objectives of the Department of Anatomy and 
Neurosciences. 

 
 
51. U. T. Medical Branch - Galveston:  Acceptance of Gifts 

from The University of Texas Medical Branch Hospital 
Auxiliary, Galveston, Texas, and Establishment of The 
University of Texas Medical Branch Hospital Auxiliary 
Scholarship in Memory of Rosa Mae Pietsch.--The Board, 
upon recommendation of the Asset Management Committee, 
accepted $11,264.51 in gifts from The University of Texas 
Medical Branch Hospital Auxiliary, Galveston, Texas, and 
established The University of Texas Medical Branch Hospi-
tal Auxiliary Scholarship in Memory of Rosa Mae Pietsch 
at The University of Texas Medical Branch at Galveston. 

 
 Income earned from the endowment will be used to provide 

scholarships for students enrolled in the undergraduate 
and graduate nursing programs of the U. T. Nursing 
School - Galveston. 

 
 
52. U. T. Health Science Center - Houston:  Approval to 

Accept Gifts from Various Donors and to Establish the 
Leslie A. Chambers Endowed Scholarship Fund.--Approval 
was given to accept $10,000 in gifts from various donors 
and to establish a quasi-endowment in the U. T. Public 
Health School - Houston at The University of Texas Health 
Science Center at Houston to be named the Leslie A. 
Chambers Endowed Scholarship Fund. 

 
 Ninety percent of the income earned from the endowment 

will be used to support a continuing Environmental Sci-
ence student in the U. T. Public Health School - Houston. 
The remaining ten percent of income earned will be rein-
vested in the corpus of the endowment. 

 
 
53. U. T. Health Science Center - Houston:  Acceptance of 

Transfer of Funds and Establishment of the Richard K. 
Severs Endowed Scholarship Fund.--Upon recommendation 
of the Asset Management Committee, the Board accepted 
a $10,000 transfer of previously reported gifts and 
established a quasi-endowment to be named the Richard K. 
Severs Endowed Scholarship Fund in the U. T. Public 
Health School - Houston at The University of Texas 
Health Science Center at Houston. 
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 Ninety percent of the income earned from the endowment 
will be used to support a continuing Environmental Sci-
ence student in the U. T. Public Health School - Houston. 
The remaining ten percent of the income earned will be 
reinvested in the corpus of the endowment. 

 
 
54. U. T. Health Science Center - San Antonio:  Report on 

Final Distribution from the A. B. Alexander Charitable 
Annuity Trust, San Antonio, Texas; Acceptance of Distri-
bution from the Alexander Living Trust, San Antonio, 
Texas, and Transfer of Funds; and Establishment of the 
A. B. Alexander Distinguished Chair in Oncology.--It was 
reported that the final distribution from the A. B. 
Alexander Charitable Annuity Trust, San Antonio, Texas, 
had been received for a total distribution of $865,000 
for the benefit of The University of Texas Health Science 
Center at San Antonio. 

 
 The Board accepted a $135,000 distribution from the 

Alexander Living Trust, San Antonio, Texas, and a trans-
fer of previously reported funds from the A. B. Alexander 
Charitable Annuity Trust and accumulated earnings total-
ling $893,995.39 for a total of $1,028,995.39 and estab-
lished the A. B. Alexander Distinguished Chair in 
Oncology at The University of Texas Health Science Center 
at San Antonio. 

 
 Income earned from the endowment will be used to support 

the Chair. 
 
 
55. U. T. Health Science Center - San Antonio:  Authorization 

to Accept a Gift of Real Property with a Retained Life 
Estate Described as 5059 Bernadine, Lot 48, Block 21, New 
City Block 13, 150, Dell Crest Subdivision, Unit 6, Bexar 
County, Texas, from Mr. Gene Riley Barker, San Antonio, 
Texas.--Authorization was granted to accept a gift of 
real estate with a retained life estate described as 
5059 Bernadine, Lot 48, Block 21, New City Block 13, 150, 
Dell Crest Subdivision, Unit 6, Bexar County, Texas, 
from Mr. Gene Riley Barker, San Antonio, Texas, for the 
benefit of The University of Texas Health Science Center 
at San Antonio.   

 
 Based on an appraisal provided by the donor, the esti-

mated total value of the property is $36,500, with an 
estimated remainder interest value of $7,931.   

 
 Upon the termination of Mr. Barker's life estate, a 

request will be made to establish an endowed scholarship 
in the U. T. Nursing School - San Antonio, funded with 
sale proceeds from the real estate. 

 
 
56. U. T. Health Science Center - San Antonio:  Acceptance 

of Gifts from Various Donors and Establishment of the 
Ruth M. Glickman Memorial Research Endowment Fund.--The 
Asset Management Committee recommended and the Board 
accepted $13,615 in gifts from various donors and estab-
lished the Ruth M. Glickman Memorial Research Endowment 
Fund in the Department of Ophthalmology at The University 
of Texas Health Science Center at San Antonio. 

 
 Income earned from the endowment will be used to help 

support promising research projects in the Department 
of Ophthalmology in their critical initial stages. 
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57. U. T. Health Science Center - San Antonio:  Acceptance 
of Gift from Mr. and Mrs. Rugeley (Kittie) Ferguson, 
San Antonio, Texas, and Establishment of the Thomas F. 
Hogan, Jr. Professorship Fund in Comprehensive Ophthal-
mology and Ethics.--The Board, upon recommendation of the 
Asset Management Committee, accepted a $25,000 gift from 
Mr. and Mrs. Rugeley (Kittie) Ferguson, San Antonio, 
Texas, and established the Thomas F. Hogan, Jr. Profes-
sorship Fund in Comprehensive Ophthalmology and Ethics 
in the Department of Ophthalmology at The University of 
Texas Health Science Center at San Antonio. 

 
 Income earned from the endowment will be reinvested in 

the corpus of the endowment until the minimum funding 
level for a professorship is reached.   

 
 
58. U. T. M.D. Anderson Cancer Center:  Approval to Accept 

Bequest from the Estate of Ruth Craven McMillan Attaway, 
Waco, Texas, and to Establish the Ruth Craven McMillan 
Attaway Endowment Fund in Honor of Dr. Lyn Anderson 
Goodin.--Approval was given to accept a specific bequest 
of $50,000 from the Estate of Ruth Craven McMillan 
Attaway, Waco, Texas, and to establish the Ruth Craven 
McMillan Attaway Endowment Fund in Honor of Dr. Lyn 
Anderson Goodin at The University of Texas M.D. Anderson 
Cancer Center. 

 
 Income earned from the endowment will be used in cancer 

research, treatment, and prevention programs at the U. T. 
M.D. Anderson Cancer Center. 

 
 
59. U. T. M.D. Anderson Cancer Center:  Acceptance of Bequest 

of Real Estate from the Estate of Dolly Maude Harris 
Fowler, Austin, Texas.--Upon recommendation of the Asset 
Management Committee, the Board accepted a bequest of 
real estate, described as Lot No. 3 in the Resubdivision 
of Lots 1, 2, and 3, Block "H," in Balcones Park Addi-
tion, Section Two, known as 4102 Balcones, Austin, Travis 
County, Texas, with a value estimated to be in excess 
of $176,000, from the Estate of Dolly Maude Harris 
Fowler, Austin, Texas, with the proceeds from the sale 
of the property to be used for cancer research at The 
University of Texas M.D. Anderson Cancer Center.  

 
 
60. U. T. M.D. Anderson Cancer Center:  Report on Final 

Distribution from the Estate of Betty B. Marcus, Dallas, 
Texas; Acceptance of Transfer of Funds and Accumulated 
Earnings; and Establishment of the Betty B. Marcus Chair 
in Cancer Prevention.--It was reported that the final 
distribution from the Estate of Betty B. Marcus, Dallas, 
Texas, comprised of cash and real estate holdings, had 
been received for a total bequest of approximately 
$900,000 for the benefit of The University of Texas M.D. 
Anderson Cancer Center. 

 
 The Board accepted a transfer of previously reported 

funds from the Estate of Betty B. Marcus and accumulated 
earnings totalling $798,377.18 and established a quasi-
endowment at the U. T. M.D. Anderson Cancer Center to be 
named the Betty B. Marcus Chair in Cancer Prevention. 

 
 Income earned from the endowment will be reinvested in 

the corpus of the endowment until it reaches $800,000.  
After such time, income earned will be used to support 
the Chair. 
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RECONVENE.--At 11:55 a.m., the Board reconvened as a committee 
of the whole to consider those items remaining on the agenda. 
 
 
 
 ITEMS FOR THE RECORD 
 
 
1. U. T. System:  Report on Annual Guideline Distribution 

Amount Per Unit for the Common Trust Fund for the Fiscal 
Year 1994-1995.--The Charter of The University of Texas 
System Common Trust Fund states that the per unit dis-
tribution amount of the Common Trust Fund shall be the 
lesser of (a) the per unit cash income received plus the 
per unit amount available in an income reserve account 
or (b) the annual guideline amount per unit established 
by the U. T. Board of Regents. 

 
 At the February 1991 meeting, the Board established the 

annual guideline distribution amount per unit for the 
U. T. System Common Trust Fund at 17.5¢ per unit.   

 
 In keeping with the recommendation of the Investment 

Advisory Committee and the Asset Management Committee, 
it is herewith reported for the record that the annual 
guideline distribution amount per unit of the U. T. 
System Common Trust Fund will remain at 17.5¢ per unit 
for the Fiscal Year 1994-1995.   

 
 
2. U. T. Austin - James T. Doluisio Regents Chair in Phar-

macy in the College of Pharmacy:  Allocation of Matching 
Funds Under The Brackenridge Matching Program #2 - 
Amendment to Minute Order of August 12, 1993.--It was 
reported that at the August 1993 meeting the U. T. Board 
of Regents approved an allocation of $1,081,057.45 in 
matching funds from The Brackenridge Matching Program #2 
to be used to increase several previously established 
endowments at The University of Texas at Austin.  
Included in the total was a specific request to allo-
cate $70,000 in matching funds for a $140,000 gift to 
the James T. Doluisio Regents Chair in Pharmacy in the 
College of Pharmacy. 

 
 At the request of U. T. Austin, the August 1993 U. T. 

Board of Regents' Minutes were amended to delete refer-
ence to the $70,000 matching funds request for the Chair 
and to reflect a total allocation from The Brackenridge 
Matching Program #2 of $1,011,057.45. 

 
 
3. U. T. Austin - Arthur L. Moller Regents Chair in Bank-

ruptcy Law and Practice in the School of Law:  Amendment 
to Minute Order of December 2, 1993, to Reflect Endowment 
Name as the Arthur L. Moller Chair in Bankruptcy Law and 
Practice.--At the December 1993 meeting, the U. T. Board 
of Regents, at the request of The University of Texas at 
Austin, redesignated the Regents Research Professorship 
in Bankruptcy Law and Practice in the School of Law 
at U. T. Austin as the Arthur L. Moller Regents Chair in 
Bankruptcy Law and Practice.  The word "Regents" was 
inadvertently included in the revised title and is incon-
sistent with the donors' understanding and concurrence in 
the change.   
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 Thus the December 1993 Board action was amended to 
redesignate the Chair as the Arthur L. Moller Chair in 
Bankruptcy Law and Practice. 

 
 
4. U. T. San Antonio:  Report on Amendment of Campus Master 

Plan.--At the August 1985 meeting, the U. T. Board of 
Regents authorized The University of Texas at San Antonio 
to set aside six acres of land fronting on U. T. San 
Antonio Boulevard as "Greek Row" and to negotiate leases 
on this property with national chapters of fraternities 
and sororities. 

 
 Pursuant to its August 1993 approval of Phase III of the 

student apartment project to be located on this site on 
campus, the U. T. Board of Regents modified the previous 
authorization.  There has been no sustained interest by 
national chapters in leases for housing; however, if in 
the future U. T. San Antonio wishes to pursue theme 
housing for fraternities or sororities, a recommendation 
will be brought to the Board. 

 
 
5. U. T. Medical Branch - Galveston - Alumni Field House 

Expansion (Project No. 601-805):  Report of Change from 
Oliver & Beerman Architects, Inc., Galveston, Texas, 
to Oliver Architects, Inc., Galveston, Texas, as Proj-
ect Architect.--The U. T. Board of Regents, at the 
August 1993 meeting, appointed Oliver & Beerman Archi-
tects, Inc., Galveston, Texas, as Project Architect to 
prepare final plans and specifications for the Alumni 
Field House Expansion at The University of Texas Medical 
Branch at Galveston.  At the time of this appointment, 
the principals of Oliver & Beerman Architects, Inc. were 
in the process of reorganizing the firm.  That firm has 
requested that the appointment be changed to the new 
firm, Oliver Architects, Inc., and President James, by 
his letter of December 30, 1993 to Dr. Mullins, had 
endorsed this change.   

 
 In addition, the Office of General Counsel has obtained a 

legal release from the original firm.   
 
 Accordingly, the Project Architect contract will be 

executed with Oliver Architects, Inc., Galveston, Texas, 
rather than with Oliver & Beerman Architects, Inc., 
Galveston, Texas. 

 
 
6. U. T. Health Science Center - San Antonio:  Biosciences 

Initiative - Deferral of Payment Due December 31, 1993, 
from the Texas Research and Technology Foundation (TRTF), 
San Antonio, Texas.--Chancellor Cunningham reported for 
the record that the payment of $1,000,000 due on Decem-
ber 31, 1993, from the Texas Research and Technology 
Foundation (TRTF), San Antonio, Texas, to reimburse 
previously expended Permanent University Fund (PUF) Bond 
Proceeds was deferred for a period of time not to exceed 
90 days with interest to be paid at the 90-day Treasury 
Bill Rate. 

 
 This repayment is a part of the San Antonio Biosciences 

Initiative which resulted in the construction of the 
Institute of Biotechnology and the McDermott Clinical 
Sciences Building at The University of Texas Health  
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 Science Center at San Antonio for which PUF Bond Proceeds 
were advanced with a commitment for repayment by the 
TRTF.  The remaining obligation of the TRTF for repayment 
is as follows: 

 
  $1.0 million -- December 31, 1993 
  $1.5 million -- December 31, 1994 
  $1.5 million -- December 31, 1995 
 
 The delayed payment will allow time for officials of 

TRTF, the U. T. Health Science Center - San Antonio, and 
The University of Texas System Administration to review 
proposals by which joint or cooperative funding might 
result in a second building to house research efforts 
that would complement the work underway in the Institute 
of Biotechnology and provide an increased health science 
center presence in the Texas Research Park. 

 
 
 
 
 REPORT OF BOARD FOR LEASE OF UNIVERSITY LANDS 
 
 
Regent Rapoport, a member of the Board for Lease of University 
Lands, submitted the following report on behalf of that Board: 
 
 
 Report 
 
 
 The Board for Lease of University Lands met in 

Midland, Texas, on December 14, 1993, for its 
84th Oil and Gas Lease Sale.  This sale included 
Frontier acreage as well as acreage nominated by 
the various oil and gas companies.  There were 
32,347 acres nominated by the oil and gas industry, 
and bids were received on 11,486 acres.  Bonuses 
in the amount of $818,485 were paid for this acre-
age.   

 
 There were 531,897 acres available for leasing 

under the terms of the Frontier Sale and bids were 
received on 47,138 acres.  Bonuses in the amount 
of $2,661,716 were paid for this acreage.   

 
 Total bonuses of $3,480,201 were received from the 

84th Oil and Gas Lease Sale and 84-A Frontier Oil 
and Gas Lease Sale. 

 
 The next Oil and Gas Lease Sale is scheduled for 

May 10, 1994, in Midland, Texas.   
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 OTHER MATTERS 
 
 
U. T. System:  Annual Report on the Activities of the Faculty 
Advisory Council.--Chancellor Cunningham introduced 
Dr. William J. Winslade, Chair of The University of Texas 
System Faculty Advisory Council, who filed the following 
report with the Board:   
 
 
 U. T. System Faculty Advisory Council 
 Annual Report to the U. T. Board of Regents 
 
 
 At the December 1992 Board of Regents' meeting, the 

first annual report of the U. T. System Faculty 
Advisory Council (UTSFAC) was presented.  As you 
know, the UTSFAC was authorized in 1989 at the sug-
gestion of the Board of Regents to increase communi-
cation among the Regents, the U. T. System, faculty, 
and students at the fifteen component campuses.  The 
Council meets quarterly with two faculty members 
representing each campus.  In general, our goal is 
to increase the flow of ideas and information about 
systemwide issues and in particular to provide a 
faculty perspective on them.  In addition, the Coun-
cil undertakes specific projects at the suggestion 
of the Board of Regents or the Chancellor or on its 
own initiative.   

 
 Before turning to the details of the 1993 report, on 

behalf of the Council, I want to thank the Board of 
Regents for their leadership in establishing the 
Council.  No other higher education system in Texas 
has such a Council.  The Chancellor and his staff, 
especially Ms. Francie Frederick, have provided 
excellent support, education, and coordination.  The 
members of the Council have been educated about the 
functions of the U. T. System, and we have taken 
what we have learned back to the faculty at our home 
institutions.  Our Council also gathers information 
on specific issues such as faculty satisfaction and 
teaching effectiveness.  The Council also contrib-
utes to projects such as the U. T. System public 
school/university collaboration project.  One of the 
intangible but important benefits of being a member 
of the Council is active participation in the larger 
enterprise of the U. T. System.  We also appreciate 
the opportunity for informal and personal contact 
with the Regents, the Chancellor, and System staff. 

 
 In 1993, the Council made progress in several spe-

cific areas.  First, a recommendation, initiated by 
the Council, that faculty participate in performance 
appraisal of administrators on each campus up to the 
level of Vice-President was reviewed with the U. T. 
System Presidents and endorsed by the Chancellor.  
It is now being implemented.  

 
 Second, a proposal for a pilot project for mentoring 

of junior faculty by senior faculty in the areas of 
teaching, scholarship, grant writing, and adminis-
tration has been approved.  We are now seeking 
external funding for this project.   
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 Third, after considerable discussion, a proposal 
will be submitted to the Chancellor to systemati-
cally review the diverse methods of evaluating 
teaching effectiveness at the fifteen U. T. System 
component institutions.  The Council believes that 
this is particularly important as performance review 
becomes incorporated into budgeting as well as pro-
motion and tenure.   

 
 Fourth, a long-standing project of the Council sur-

veying faculty job satisfaction for purposes of 
recruitment and retention has now been completed.  
Pending final approval of the findings, it is antic-
ipated that a special report to the Regents will be 
made at your June meeting.   

 
 Fifth, a productive meeting of members of the Coun-

cil's and the Regents' Health Affairs Committee 
provided an opportunity for a fruitful exchange of 
ideas and information as well as informal discus-
sion.  We hope other such sessions with Regents' 
Committees will be scheduled in the future.   

 
 Finally, the Council has begun to develop regular 

communication with the U. T. System Student Advisory 
Group through joint meetings.   

 
 As the Council looks to the future, Dr. Joe Stafford 

from the U. T. System has helped us engage in stra-
tegic planning.  We are now in the process of deter-
mining which issues warrant our immediate attention. 
We believe that the Council can do more to enhance 
communication with the Student Advisory Group, just 
as faculty on each campus can do more to facilitate 
communication with their students.  We also hope to 
contribute to the development of public higher edu-
cation policies.  For example, we can help promote 
intercampus collaborative research, U. T. System 
cooperation in statewide efforts such as improving 
public schools, and creation of better systems of 
health care education and delivery, especially pri-
mary care, throughout Texas.   

 
On behalf of the Board, Chairman Rapoport commended 
Dr. Winslade on this very informative report. 
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 FOUNDATION MATTER 
 
 
Winedale Stagecoach Inn Fund:  Approval of (a) Minutes of 
August 12, 1993 Meeting and (b) Treasurer's Ratification of 
an Oil and Gas Lease on Approximately 34.10 Acres in Fayette 
County, Texas.--The U. T. Board of Regents recessed its meet-
ing to meet independently in its capacity as the Board of 
Trustees for the Winedale Stagecoach Inn Fund.   
 
The actions shown below were taken by the Trustees of the 
Winedale Stagecoach Inn Fund: 
 
 a. Upon motion of Regent Temple, seconded by 

Regent Cruikshank, the Minutes of the 
meeting held on August 12, 1993, as set 
forth on Page 170, were approved. 

 
 b. Upon motion of Regent Smiley, seconded 

by Regent Temple, the Board of Trustees 
approved the Treasurer's ratification 
of an Oil and Gas Lease as set forth 
on Pages 171 - 172 on property owned by 
the Winedale Stagecoach Inn Fund being 
34.10 acres, more or less, out of the 
William S. Townsend 1/4 League, 
Abstract 104, Fayette County, Texas, 
and being the same land described in 
that certain Warranty Deed dated 
July 19, 1989, from Edrol L. Wagner 
and wife, Marilyn F. Wagner, as Grantors, 
to The University of Texas Board of 
Regents, as Grantees, recorded in Vol-
ume 790, Page 457, Deed Records, Fayette 
County, Texas. 

 
  Terms of the lease include $75.00 Bonus 

Per Acre; $1916.25 Total Bonus (paid to 
Lessor); 1/6 Royalty; $5.00 per net acre 
per year Rental; three years Lease Term; 
May 5, 1993 Lease Date; and June 23, 1993 
Lease Ratification Date.  A Special Provi-
sion of this lease is a "No drill" clause. 
As a condition to signing the ratification 
of the Oil and Gas Lease, The University 
of Texas System required the addition of a 
special provision to be signed by Lessor 
which prohibits drilling or mining on the 
surface of the property and also prohibits 
any related structures or facilities on 
the surface.  The Lessee may include the 
subject acreage in a larger unit or may 
explore and recover the minerals from 
operations on adjacent tracts. 

 
 
 
 



WINEDALE  STAGECOACH INN FUND

Minutes of the Trustees

August 12, 1993

The members of the Board of Regents of The University of
Texas System who serve as Trustees of the Winedale  Stagecoach
Inn Fund met on August 12, 1993, in the Regents' Meeting Room
on the Ninth Floor of Ashbel Smith Hall, Austin, Texas with
all the Trustees present.

On motions duly made and seconded and by unanimous vote of
the Trustees, the following actions were taken:

1 . Minutes of the meeting held on April 1, 1993 were
approved.

2. A report from The University of Texas System
Vice Chancellor for Asset Management that funds
of the Fund will be invested in the U. T. System
Common Trust Fund as of September 1, 1993 was
received.

Robert M. Berdahl
Secretary
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RECESS TO EXECUTIVE SESSION.--At 12:10 p.m., the Board recessed 
to convene in Executive Session pursuant to Vernon's Texas 
Civil Statutes, Article 6252-17, Section 2(e), (f) and (g) to 
consider those matters set out in the Material Supporting the 
Agenda.   
 
 
 
 
RECONVENE.--At 3:10 p.m., the Board reconvened in open session. 
 
 
 
 
 
 EXECUTIVE SESSION OF THE BOARD OF REGENTS 
 
 
Chairman Rapoport reported that the Board had met in Execu-
tive Session in the Allan Shivers Conference Room of the R. Lee 
Clark Clinic Building to discuss matters in accordance with 
Article 6252-17, Sections 2(e), (f) and (g) of Vernon's Texas 
Civil Statutes.  In response to Chairman Rapoport's inquiry 
regarding the wishes of the Board, the following actions were 
taken: 
 
 
1. U. T. Southwestern Medical Center - Dallas, U. T. Medical 

Branch - Galveston, and U. T. Health Science Center - 
Houston:  Settlements of Medical Liability Claim/Litiga-
tion.--Chairman Rapoport reported that in Executive 
Session the Board heard presentations from U. T. System 
Administration officials concerning the four medical 
liability matters listed in the agenda. 

 
 Based on these presentations and upon motion of Regent 

Ramirez, seconded by Regent Cruikshank, the Board autho-
rized the Chancellor and the Office of General Counsel 
to settle the following medical liability claim or liti-
gation matters in accordance with the individual pro-
posals presented in Executive Session: 

 
 a. On behalf of The University of Texas South-

western Medical Center at Dallas the medical 
liability claim brought by Dr. Patricia and 
Jeffrey Krakos on behalf of Nicole Krakos 

 
 b. On behalf of The University of Texas Medical 

Branch at Galveston:  
 
  • The medical liability litigation filed  
   by Tomasita Anzaldua, et al.  
 
  • The medical liability claim brought 

by Ann Harris on behalf of the Estate 
of Janice Harris 

 
 c. On behalf of The University of Texas Health 

Science Center at Houston the medical lia-
bility litigation brought by Russell Dale Hill. 
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2. U. T. Austin:  Authorization to Initiate a Condemnation 
Suit to Acquire the South 8.5' of Lot 9, Block 8, Out-
lot 45, Division B, Brass Subdivision, Austin, Travis 
County, Texas, and Approval for Vice President for Busi-
ness Affairs to Execute Documents.--Regent Holmes moved 
that the: 

 
 a. Vice President for Business Affairs on 

behalf of The University of Texas at Austin 
be authorized to initiate a condemnation 
suit through the Office of General Counsel 
to acquire the property described as the 
South 8.5' of Lot 9, Block 8, Outlot 45, 
Division B, Brass Subdivision, Austin, 
Travis County, Texas 

 
 b. Vice President for Business Affairs at 

U. T. Austin be authorized to execute all 
documents required to purchase and secure 
good title to the property after approval 
of such documents by the Office of General 
Counsel in accordance with the parameters 
outlined in Executive Session. 

 
 Vice-Chairman Lebermann seconded the motion which carried 

by unanimous vote.   
 
 
3. U. T. Dallas - Trust Fund Lands:  Authorization to Sell 

27.3487 Acres of Land in Plano, Collin County, Texas, and 
Approval for Executive Director of Endowment Real Estate 
to Execute Documents.--Upon motion of Regent Cruikshank, 
seconded by Vice-Chairman Temple, the Office of Endowment 
Real Estate was authorized to complete negotiations on 
behalf of The University of Texas at Dallas for the sale 
of 27.3487 acres of land in Plano, Collin County, Texas, 
in accordance with the parameters outlined in Executive 
Session, and the Executive Director of Endowment Real 
Estate was authorized to execute all documents pertaining 
to the sale following approval by the President of U. T. 
Dallas, the Executive Vice Chancellor for Academic 
Affairs, the Vice Chancellor for Asset Management, and the 
Office of General Counsel. 

 
 
4. U. T. El Paso:  Approval to Lease Approximately 

4.662 Acres of Campus Land and Improvements Located at 
3333 N. Mesa in El Paso, El Paso County, Texas, and 
Authorization for Executive Vice Chancellor for Business 
Affairs to Execute Documents.--The Board, upon motion of 
Vice-Chairman Temple, seconded by Vice-Chairman Lebermann: 

 
 a. Authorized the Office of Endowment Real 

Estate to complete negotiations on behalf 
of The University of Texas at El Paso for 
the lease of an approximately 4.662 acre 
tract of campus land and improvements in 
El Paso, El Paso County, Texas, located 
at 3333 N. Mesa, in accordance with the 
parameters outlined in Executive Session 

 
 b. Authorized the Executive Vice Chancellor 

for Business Affairs to execute all docu-
ments pertaining to the lease following 
approval by the Executive Vice Chancellor 
for Academic Affairs and the Office of 
General Counsel. 
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5. U. T. Southwestern Medical Center - Dallas - Estate of 
Gertrude M. Gillespie:  Authorization to Sell Approxi-
mately 3.734 Acres of Improved Property in Dallas, Dallas 
County, Texas, and Approval for Executive Director of 
Endowment Real Estate to Execute Related Documents.--
Regent Smiley moved that the Office of Endowment Real 
Estate be authorized to complete negotiations on behalf 
of The University of Texas Southwestern Medical Center 
at Dallas for the sale of a tract of approximately 
3.734 acres of improved property in Dallas, Dallas County, 
Texas, in accordance with the parameters outlined in 
Executive Session and that the Executive Director of 
Endowment Real Estate be authorized to execute all docu-
ments pertaining to the sale following approval by the 
President of U. T. Southwestern Medical Center - Dallas, 
the Executive Vice Chancellor for Health Affairs, the Vice 
Chancellor for Asset Management, and the Office of General 
Counsel. 

 
 Vice-Chairman Lebermann and Regent Cruikshank seconded the 

motion which prevailed without objection.   
 
 
 
 
SCHEDULED MEETING.--Chairman Rapoport announced that the next 
scheduled meeting of the U. T. Board of Regents would be held 
on April 14, 1994, at The University of Texas Health Center at 
Tyler. 
 
 
 
 
ADJOURNMENT.--There being no further business, the meeting was 
adjourned at 3:15 p.m. 
 
 
 
 
 
 
       /s/ Arthur H. Dilly 
       Executive Secretary  
 
 
February 18, 1994 
 


