MATERIAL SUPPORTING THE AGENDA
VOLUME XXXVIb

This volume contains the Material Supporting the Agenda furnished

to each member of the Board of Regents prior to the meetings held
on

February 9, 1989
March 2, 1989
April 6, 1989

The material is divided according to the standing committees and
the meetings that were held and is color coded as follows:

White paper - for documentation of all items that
were presented before the deadline date.

Blue paper - all items submitted to the Executive
Session and distributed only to the Regents, Chan-
cellor and Executive Vice Chancellors of the System.

Yellow paper - emergency items distributed at the
meeting.

Material distributed at the meeting as additional documentation
is not included in the bound volume, because sometimes there is
an unusual amount and other times some people get copies and
some do not get copies. If the Executive Secretary was fur-
nished a copy, then that material goes into the appropriate sub-
ject file.
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Thursday, February 9, 1989
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499-4224
499-4337
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AGENDA FOR MEETING
OF
BOARD OF REGENTS
OF
THE UNIVERSITY OF TEXAS SYSTEM

Date: Thursday, February 9, 1989
Time: 11:00 a.m. Convene in Open Session for the sole
purpose of recessing to Executive
Session
1:30 p.m. Reconvene in Open Session to continue
or upon until completion of business
recess of
Executive
Session
Place: Regents' Meeting Room (Open Session) and Regents'

Conference Room (Executive Session), Ninth Floor,
Ashbel Smith Hall

CALL TO ORDER
RECESS TO EXECUTIVE SESSION

The Board will convene in Executive Session pursuant
to Vernon's Texas Civil Statutes, Article 6252-17,
Sections 2(e), (f) and (g) to consider those matters
set out on Page Ex.S - 1 of the Material Supporting
the Agenda.

RECONVENE IN OPEN SESSION

APPROVAL OF MINUTES OF REGULAR MEETING HELD
DECEMBER 8, 1988

SPECIAL ITEM
U. T. Board of Regents - General Revenue Subordinate

Lien Notes: Recommendation to Increase Authorized
Amount from $20,000,000 to $40,000,000.--

RECOMMENDATION

The Chancellor concurs in the recommendation of the
Executive Vice Chancellor for Asset Management that
the U. T. Board of Regents approve an amendment to
the Resolution dated August 13, 1987, increasing
the amount of General Revenue Subordinate Lien
Notes authorized to be issued from $20,000,000

to $40,000,000. Under the amended Resolution
(Pages B of R 3 - 5), the Board will continue to
(a) authorize certain designated representatives to
negotiate the terms of any Notes and (b) authorize
the Chancellor or any Executive Vice Chancellor on
behalf of the Board to execute and sell the Notes,
provided that Note proceeds are used only to fund
projects approved by the Board and that the aggre-
gate principal amount of all Notes outstanding at
any time shall not exceed $40,000,000 (as amended).
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BACKGROUND INFORMATION

The General Revenue Subordinate Lien Note program is
designed to provide interim financing primarily for small
non-PUF eligible projects such as parking, housing and
student union facilities at component institutions. Notes
are issued in $1 million to $5 million increments during
the construction period at relatively low cost short-term
interest rates. As Notes outstanding accumulate to an
amount sufficient to generate economies of scale ($30 mil-
lion to $50 million) or during periods of low interest
rates, the Notes will be refinanced with a single fixed
rate bond issue.

Although Notes outstanding currently total only $9.7 mil-
lion, to date the U. T. Board of Regents has approved
projects in the amount of $21.9 million which will require
an increase in Note financing. In order to provide capac-
ity for financing the projects approved to date plus any
additional projects to be approved by the Board, an
increase in authorized Notes outstanding from $20 million
to $40 million is recommended.




A RESOLUTION AMENDING A RESOLUTION ADOPTED BY THE
BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM
ON AUGUST 13, 1987 FOR THE PURPOSE, AMONG OTHERS,
OF 1INCREASING TO $40,000,000 THE AGGREGATE
PRINCIPAL AMOUNT AT ANY ONE TIME OUTSTANDING OF
OBLIGATIONS AUTHORIZED TO BE ISSUED TO PROVIDE
INTERIM FINANCING TO PAY PROJECT COSTS FOR
ELIGIBLE PROJECTS; AND AUTHORIZING INSTRUMENTS AND
RESOLVING OTHER MATTERS INCIDENT TO SUCH AMENDMENT
AND THE ISSUANCE, SALE, SECURITY AND DELIVERY OF
OBLIGATIONS.

WHEREAS, on August 13, 1987, the Board of Regents of The
University of Texas System (the "Board") adopted a resolution
(the %1987 Resolution") approving and authorizing the
issuance from time to time of its General Revenue Subordinate
Lien Notes (the "Notes") in an aggregate principal amount at
any one time outstanding of not to exceed $20,000,000, to
provide interim financing to pay certain costs and expenses
incurred in relation to certain eligible projects to be
acquired, purchased, constructed, improved, enlarged and/or
equipped for and on behalf of any one or more of the
institutions or branches thereof operated by or under the
jurisdiction of the Board; and

WHEREAS, the Board heretofore has issued the following
four series of Notes under the 1987 Resolution (the "Prior
Notes"), which are currently outstanding in the following
respective principal amounts:

Series Issuance Date Amount Outstanding
Series 1987A August 24, 1987 $1,025,000
Series 1988A June 15, 1988 3,700,000
Series 1988B October 11, 1988 5,000,000
Series 1989A January 31, 1989 4,500,000

WHEREAS, Section 7.01 of the 1987 Resolution provides
that the 1987 Resolution and the rights and obligations of
the Board and of the holders of the Notes may be modified or
amended for any purpose at any time by a supplemental
resolution, with the prior written consent of the holders of
the Notes; and

WHEREAS, the Board proposes to amend the 1987
Resolution for the purpose, among others, of increasing to
$40,000,000 the aggregate principal amount of Notes
authorized to be outstanding at any one time; and




WHEREAS, the current registered owner of all the Prior
Notes has been notified of, and has been requested to consent
to, the proposed amendment of the 1987 Resolution, as
required by Section 7.01 of the 1987 Resolution;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF REGENTS
OF THE UNIVERSITY OF TEXAS SYSTEM:

Section 1. Definitions. Except as expressly provided
otherwise herein or unless the context shall indicate a
contrary meaning or intent, the capitalized terms used in
this Resolution shall have, for all purposes of this
Resolution, the meanings assigned to such terms in the 1987
Resolution.

Section 2. General Authorizatjon. Section 2.01 of the

1987 Resolution is hereby amended in its entirety to read as
follows:

Section 2.01. General Authorjzatjon.
Pursuant to authority conferred by and in
accordance with the provisions of the Constitution
and laws of the State of Texas, particularly the
Acts, Notes shall be and are hereby authorized to
be issued in an aggregate principal amount not to
exceed FORTY MILLION DOLLARS ($40,000,000) at any
one time outstanding for the purpose of financing
Project Costs of Eligible Projects and to
refinance, renew, or refund Notes, including
interest thereon, all in accordance with and
subject to the terms, conditions, and limitations
contained herein. For purposes of this Section
2.01, any portion of outstanding Notes to be paid
from money on deposit in the Note Payment Fund or
from the proceeds of Notes, Additional Notes,
Priority Obligations or other obligations of the
Board available for such purpose on the day of
calculation shall not be considered outstanding.

Section 3. Actions by Authorized Representatives. The

Chairman of the Board, the Executive Secretary of the Board,
any Assistant Secretary of the Board, the Authorized
Representataives and the other officers of the Board hereby
are authorized and directed, jointly and severally, to do any
and all things and to execute and deliver any and all
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documents they may deem necessary or advisable in order to
carry out the intent and purpose of this Resolution in
amending the 1987 Resolution, including but not 1limited to
(i) giving any notices required by the 1987 Resolution, (ii)
obtaining the written consent of the Holders of the Notes
outstanding to the amendments made by this Resolution, and
(iii) securing the approval of the Attorney General of the
State of Texas to such amendments, if and as required by
Section 7.01 of the 1987 Resolution and applicable law, and
(iv) taking any such actions necessary to consummate the
issuance, sale, and delivery of Notes as contemplated by the
1987 Resolution, as amended by this Resolution.

Section 4. Supplementa Resolutions; Rat ation.
Other than as permitted by Section 7.01 of the 1987
Resolution, the Board will not adopt any supplemental
resolution pursuant to the 1987 Resolution, this Resolution
or otherwise. The 1987 Resolution, as amended by this
Resolution, is hereby ratified and reaffirmed, and shall
remain in full force and effect, as so amended.

Section 5. Effective Date. The amendments to the 1987
Resolution made by this Resolution shall become valid and
effective as of the date on which all conditions to changing,
modifying or amending the 1987 Indenture, as set forth in
Section 7.01 of the 1987 Resolution, are satisfied.

PASSED AND ADOPTED this the 8th day of February, 1989.

Chairman
ATTEST:

Executive Secretary

(Seal)

ut/subordinate lien
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RECESS FOR MEETINGS OF THE STANDING COMMITTEES AND
COMMITTEE REPORTS TO THE BOARD

The Standing Committees of the Board of Regents of The
University of Texas System will meet as set forth below

to consider recommendations on those matters on the agenda
for each Committee listed in the Material Supporting the
Agenda. At the conclusion of each Standing Committee
meeting, the report of that Committee will be formally
presented to the Board for consideration and action.

Executive Committee: Chairman Blanton
MSA Page Ex.C - 1

Finance and Audit Committee: Chairman Roden
MSA Page F&A - 1

Academic Affairs Committee: Chairman Baldwin*
Regent Beecherl
MSA Page AAC - 1

Health Affairs Committee: Chairman Yzaguirre*
Regent Barshop
MSA Page HAC - 1

Buildings and Grounds Committee: Chairman Hay*
Regent Ratliff

MSA Page B&G - 1

Land and Investment Committee: Chairman Ratliff

MSA Page L&I - 1

* If the terms of these Regents have officially
concluded, the committees will be chaired by
the Regent indicated.

RECONVENE AS COMMITTEE OF THE WHOLE
ITEM FOR THE RECORD

U. T. Health Science Center - Houston: Acceptance of
Membership to Development Board.--

At the December 1988 U. T. Board of Regents' meeting,
Mrs. Laura Hobby Beckworth, Houston, Texas, was
approved for membership to the U. T. Health Science
Center - Houston Development Board for a two-year
term to expire August 31, 1990. Mrs. Beckworth's
acceptance of membership is herewith reported for
the record.




CONSIDERATION OF ACTION OF ANY ITEMS DISCUSSED IN THE
EXECUTIVE SESSION OF THE BOARD OF REGENTS PURSUANT TO
V.T.C.S., ARTICLE 6252-17, SECTIONS 2(e), (f) AND (g)

1. Pending and/or Contemplated Litigation - Section 2(e)

U. T. Medical Branch - Galveston: Pro-
posed Settlement of Medical Liability
Litigation

2. Land Acquisition, Purchase, Exchange, Lease or Value
of Real Property and Negotiated Contracts for Pro-
spective Gifts or Donations - Section 2(f)

U. T. Austin: Consideration of a Nego-
tiated Agreement with the City of Austin
for a Land Use Plan for the Brackenridge
Tract and the Lease for the Lions Munici-
pal Golf Course

3. Personnel Matters [Section 2(g)] Relating to Appoint-
ment, Employment, Evaluation, Assignment, Duties,
Discipline, or Dismissal of Officers or Employees

U. T. Board of Regents: Matters Relating
to the Organization of the U. T. Board of
Regents in Accordance with the Regents'
Rules and Regqulations, Part One, Chapter I,
Sections 3, 4 and 5

REPORT OF BOARD FOR LEASE OF UNIVERSITY LANDS
REPORT OF SPECIAL COMMITTEES
FOUNDATION MATTER

Winedale Stagecoach Inn Fund Agenda.--

RECOMMENDATION

It is recommended that the members of the U. T. Board of
Regents convene as Trustees of the Winedale Stagecoach
Inn Fund to act on the following agenda:

a. Approval of Minutes of the preceding meeting
held on August 13, 1987

b. Authorize the Secretary-Treasurer of the Wine-
dale Stagecoach Inn Fund (hereinafter referred
to as the Fund), currently Dr. William H.
Cunningham, to accept, on behalf of the Fund,
gifts of funds in the amount of $235,240 from
the Meadows Foundation and approximately
$100,000 in cash and pledges from various
donors for the purpose of purchasing land
adjoining the Winedale Historical Center and
constructing an Education Center to be titled
the Meadows Foundation Education Center. Funds
from the Meadows Foundation in the amount of
$29,000 have been received and the remaining
$206,240 is payable on or before Decem-
ber 10, 1989, contingent upon the signing of a
contract to construct the Education Center.
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c. Authorize the Secretary-Treasurer to execute,
on behalf of the Fund, all documents pertain-
ing to the purchase of 34.19 acres of land
out of the W. S. Townsend League, Abstract 104,
Winedale, Fayette County, Texas, for an amount
not to exceed $121,000

d. Authorize the President of the Fund, currently
Mr. Jack S. Blanton, to enter into appropriate
arrangements, on behalf of the Fund, to con-
struct the Education Center for an amount not
to exceed $206,000 and to amend the existing
lease of the Winedale Historical Center to
U. T. Austin to include the Education Center
and the land described above.

BACKGROUND INFORMATION

The organizational meeting of the Winedale Stagecoach Inn
Fund was held January 16, 1965. The purpose of this Fund
is to support the Winedale Historical Center, previously
named the Winedale Stagecoach Inn. The Winedale Histori-
cal Center is located on 190 acres of land at Round Top,
Fayette County, Texas, and was created by Miss Ima Hogg
under the name of Winedale Stagecoach Inn and offered to
the U. T. Board of Regents in 1965 and was formally dedi-
cated on April 7, 1967.

The Winedale Historical Center is a growing center for per-

forming arts and study of early Texas craftsmanship. The
Winedale properties were leased to the U. T. Board of

Regents for the benefit of U. T. Austin on October 24, 1975,

for a term of 99 years. The income from the Winedale
Stagecoach Inn Fund is made available to U. T. Austin for
operation, maintenance, related programs, and exhibits at
the Winedale Historical Center.

OTHER MATTERS

SCHEDULED MEETINGS AND EVENTS

Board of Regents' Meetings

Dates Locations/Hosts
April 6, 1989 U. T. El1 Paso
June 8, 1989 To Be Determined
August 10, 1989 Austin (no host)
October 13, 1989 U. T. Dallas
December 7, 1989 U. T. Health Science

Center - San Antonio
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Commencements - 1989

May 5 *U. T. Tyler
May 6 U. T. Nursing School - Galveston
May 7 *U. T. Permian Basin
May 12 U. T. Public Health School - Houston
*UJ. T. Nursing School - Houston
May 13 *U. T. El Paso
U. T. G.S.B.S. - Galveston
U. T. G.S.B.S. = Houston
U. T. Allied Health Sciences School - Houston
U. T. Dental School - San Antonio
U. T. Allied Health Sciences School -
San Antonio
May 14 *U. T. San Antonio
*U. T. Nursing School - San Antonio
May 19 U. T. G.S.B.S. - San Antonio
May 20 *U. T. Arlington
*Uy. T. Austin
*U. T. Dallas
May 27 *U. T. Medical School - Galveston
U. T. Medical School - Houston
U. T. Dental Branch - Houston
U. T. Medical School - San Antonio
June 3 *U. T. Southwestern Medical School - Dallas
and U. T. Southwestern G.S.B.S. - Dallas
August 13 U. T. Southwestern A.H.S.S. - Dallas
August 19 U. T. Allied Health Sciences School -
Galveston

*0fficial commencement for Regental attendance
0. OTHER BUSINESS

P. ADJOURNMENT

B of R=-9
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EXECUTIVE COMMITTEE

Date: February 9, 1989
Time: Following the 1:30 p.m. Session of the Board of Regents

Place: Regents' Meeting Room, Ninth Floor, Ashbel Smith Hall

Page
Ex.C

1. U. T. Austin: Recommendation for Approval
of Sponsored Research Agreement and Ancil-
lary Equipment Loan Agreement with Inter-
national Business Machines Corporation
(IBM), Austin, Texas (Exec. Com. Let-
ter 89-11) 3

2. U. T. Austin: Recommendation for Approval
of Sponsored Research Agreement with SEMATECH,
Inc. and The Semiconductor Research Corpora-
tion, Both of Austin, Texas (Exec. Com. Let-
ter 89-11) 23

3. U. T. Austin: Request for Approval of Pro-
posed Special Use Allowance Agreement with
the U. S. Department of the Navy; Request
for Authorization for the Executive Vice
Chancellor for Academic Affairs to Execute
Agreement and Recommendation for Concurrence
in Proposed Funding for Facility Construc-
tion and Renovation (Exec. Com. Letter 89-11) 41

4. U. T. Austin - Energy Conservation Projects:
Request for Authorization of Project; Submis-
sion to Coordinating Board; Completion of
Final Plans, Advertise for Bids and Award of
Contracts by U. T. Austin Administration;
and Appropriation Therefor (Exec. Com. Let-
ter 89-11) 46

5. U. T. Austin - Balcones Research Center -
Microelectronics and Engineering Research
Building (Project No. 102-660): Request
for Approval of Revised Total Project Cost
and Appropriation of Additional Funds There-
for; Recommended Award of Construction Con-
tract to Clearwater Constructors, Inc.,
Austin, Texas; and Approval of Plaque
Inscription (Exec. Com. Letter 89-13) 47

6. U. T. E1 Paso: Request for Authorization
to Accept Invitation for Football Team to
Participate in a Post-Season Bowl Game
(Exec. Com. Letter 89-9) 53

7. U. T. San Antonio - Engineering Building -
Phase I (Project No. 401-616): Recommended
Award of Construction Contract to Spaw-Glass
Construction Services, Inc., San Antonio,
Texas (Exec. Com. Letter 89-11) 54
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8.

10.

11.

12.

Page
Ex.C

U. T. Southwestern Medical Center - Dallas -
Floodplain Reclamation (Project No. 303-679):
Recommended Award of Construction Contract to
Henry Building & Engineering, Inc., Lancaster,
Texas; and Request for the Executive Vice
Chancellor for Health Affairs to Approve and
Execute an Agreement with the John D. and
Catherine T. MacArthur Foundation, Chicago,
Illinois, to Accept Payment from the Founda-
tion for That Part of the Project on Founda-
tion Property (Exec. Com. Letter 89-9) 59

U. T. Medical Branch - Galveston - Maurice

Ewing Hall Renovation (Project No. 601-673):

Recommended Award of Construction Contract

to A-Tec Engineers and Contractors, Inc.,

Houston, Texas (Exec. Com. Letter 89-12) 61

U. T. Medical Branch - Galveston - Remodel-

ing of John Sealy Hospital (0ld Building) -

Cardiac Catheterization Unit (Project

No. 601-677): Recommended Award of Construc-

tion Contract to Miner-Dederick Constructors,

Inc., Houston, Texas (Exec. Com. Letter 89-12) 64

U. T. Medical Branch - Galveston - Remodeling

of John Sealy Hospital (Old Building) - Remod-

eling of Sixth, Seventh and Eighth Floors

(Project No. 601-655): Recommended Award of

Construction Contract to Miner-Dederick Con-

structors, Inc., Houston, Texas (Exec. Com.

Letter 89-9) 67

U. T. M.D. Anderson Cancer Center: Request

for Transfer of Funds Requiring Advance

Regental Approval Under Budget Rules and

Procedures No. 2 (Exec. Com. Letter 89-10) 70

Ex.C - 2




1. U. T. Austin: Recommendation for Approval of Sponsored
Research Agreement and Ancillary Equipment Loan Agreement
with International Business Machines Corporation (IBM),
Austin, Texas (Exec. Com. Letter 89-11).--

RECOMMENDATION

The Executive Committee concurs in the recommendation of the
Chancellor, the Executive Vice Chancellor for Academic
Affairs and President Cunningham that approval be given to
the proposed sponsored research agreement and an ancillary
equipment loan agreement set out on Pages ExX.C 4 - 22 between
U. T. Austin and International Business Machines Corporation
(IBM), Austin, Texas.

BACKGROUND INFORMATION

Pursuant to a proposed sponsored research agreement with

U. T. Austin, IBM will provide $50,000 to support research in
the area of thermal modeling of infrared reflow. The project
will be directed by Dr. Theodore Bergman, Assistant Profes-
sor, and Dr. Glenn Masada, Associate Professor, of the Depart-
ment of Mechanical Engineering.

The U. T. Board of Regents adopted "Policy and Guidelines for
the Negotiation, Review and Approval of Sponsored Research
Projects with Nonprofit and for Profit Nongovernmental Enti-
ties" on December 5, 1985, and authorized institutions to
seek U. T. Board of Regents' approval for agreements conform-
ing to the Guidelines through inclusion of the agreements in
the institutional dockets. Pursuant to the Regents' Rules
and Regulations, Part Two, Chapter V, Subdivision 2.492
related to intellectual property, proposed agreements deviat-
ing substantially from the Guidelines require appropriate
administrative approval and submission to the U. T. Board of
Regents via the agenda.

The proposed IBM agreement presented herein requires the
granting of an "irrevocable, nonexclusive, world-wide,
royalty-free, fully paid up license" to utilize results of
the IBM funded project. The royalty-free aspect of the
license deviates from the Guidelines which require at

Part (b) that "The sponsoring entity may have an option for
either an exclusive or nonexclusive right to a license to
develop and commercialize any intellectual property from the
project for a royalty in an amount to be negotiated." Presi-
dent Cunningham and System Administration officials are of
the opinion that the potential benefits to be gained from the
agreement with the royalty-free license outweigh potential
negotiated royalties for possible intellectual property
related to project results. Additionally, the proposed
research offers contributions to the graduate education/
research mission that provide gains potentially greater than
any which might accrue from intellectual property resulting
from the proposed IBM funded research.

Ex.C - 3




International Business Machines Corporation 11400 Burnet Road
Austin, Texas 78758

512/ 823-0000
September 28, 1988
Dr. T. Bergman and Dr. G. Masada
University of Texas University of Texas
Austin, Texas Austin, Texas

RE: AGREEMENT NUMBER 178

Dear Sirs:

This letter sets forth the Agreement with International Business Machines
Corporation (IBM) whereby the University of Texas at Austin, referred to as
U.T., will render services to the Advanced Engineering Systems Independent
Business Unit of IBM in Austin, Texas, subject to the following terms and

conditions.

1. SCOPE OF WORK

Upon completion of the contract U.T. will provide IBM technical
information resulting from a study on the thermal modeling of the
Infrared Reflow, hereinafter referred toc as IR, card assembly process.
This goal will be accomplished by a combined experimental and
analytical modeling effort to be performed at U.T. facilities. A
portion of the equipment and hardware necessary for this investigation
will be purchased, fabricated and/or supplied by IBM accordance with
the attached Equipment Loan Agreement (ELA). Measurement facilities
will be provided by U.T. Results from this research will consist of

a detailed lumped parameter model capable of initial predictions of
component temperature during the IR process. The model will be used to
determine the level of sophistication necessary to predict thermal
responses of actual card assemblies. A detailed description of the
scope of this research is set forth in Appendix A.

U.T.'s services may include collaboration with and assistance to IBM
personnel or others employed or retained by IBM.

96D0288A . TXT
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Dr. T. Bergman
Page 2
September 28, 1988

use i+s best effest e

As part of U.T.'s work product, U.T. will deliver to IBM the following
Deliverables: ~

Quarterly progress reports, to include:
progress/results to date
goals for next quarter
explanation of expected/perceived problems (if any)
description of proposed solutions .
Presentation at Lab Technical Exchange Meeting
six month presentations
final presentation
Final report documenting:
all experimental and numerical findings
final results
conclusions and recommendations
software listing for any developed programs pertinent to
project,

anyp—additional—information.

2. TERM OF SERVICE

a. The term of this Agreement shall be from January 1, 1989 through
December 31, 1989,

b. If for any reason beyond U.T.'s control, including termination or
inability to perform, U.T. does not complete its Services, IBM
shall pay U.T. a prorate share of the fee measured by days of
service. Such payments shall constitute the parties' entire
liability in the event of termination or expiration. In no event
shall such payment exceed the payment amounts specified in
Section 4.

3. COORDINATION
At IBM, all matters pertaining to this Agreement are to be directed to:
Lawrence Buller
Dept. 56D, Bldg. 045
Austin, Texas

(512) 838-6607

At U.T., all matters pertaining to this Agreement are to be directed to:

Dr. T. L. Bergman or Dr. G. Masada

Dept. of Mech. Engr. Dept. of Mech. Engr.

The University of Texas at Austin The University of Texas at Austin
Austin, Texas 78712-1063 Austin, Texas 78712-1063

(512) 471-3409 (512) 471-3061

96D0288A. TXT
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Dr. T. Bergman
Page 3
September 28, 1988

4. COMPENSATION

IBM shall pay U.T. a total of Fifty Thousand Dollars ($50,000) in full
payment for the work effort described in Section 1. Payment shall be
made in full prior to December 15, 1988.

5. EXPENSE REIMBURSEMENT

In addition to the above-listed compensation, IBM shall reimburse U.T.
for all reasonable travel and living expenses authorized in advance by
IBM and incurred in connection with this Agreement. It is understood
that reimbursements for travel and living expenses shall be in amounts
which are consistent with those received by IBM employees performing
comparable services on behalf of IBM.

6. INVOICES TO IBM

. o moathly
U.T. will submit invoices to IBM quastesdy for the seruices—Efuwniched;

travel and living expenses incurred hereunder, witi—be—oubmitted
mopthly. Invoices for travel and living expenses shall be accompanied
by vouchers evidencing such expenses. IBM shall make payments to U.T.
within thirty days (30) after receipt of an invoice.

All invoices will be addressed to the IBM Corporation, 11400 Burnet
Road, Austin, Texas 78758, Attention: Lawrence Buller, Dept. 56D/Bldg
045.

7. CONFIDENTIAL INFORMATION

a. "Confidential Information" shall mean that information: (1)
disclosed to U.T. by IBM in connection with, and during the term of,
this Agreement; (2) which relates to IBM's past, present, and
future research, development, and business activities, and (3)
which has been identified to U.T. at the time of disclosure as the
Confidential Information of IBM.

b, The term "Confidential Information" shall not mean any information
which is previously known to U.T. without obligation of confidence
or without breach of this Agreement, is publicly disclosed either
prior or subsequent to U.T.'s receipt of such information, or is
rightfully received by U.T. from a third party without obligation of
confidence.

96D0288A.TXT
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Dr. T. Bergman

Page 4

September 28, 1988

For a period of five years from the date of disclosure, U.T.
agrees to hold all such Confidential Information in trust and
confidence for IBM and not to use such Confidential Information
other than for the benefit of IBM or in compliance with
governmental requirements for disclosure. Except as may be
authorized by IBM in writing, for such period of time, U.T. agrees
not to disclose any such Confidential Information, by publication
or otherwise, to any person other than those persons whose
services U.T. requires who have a need to know such Confidential
Information for purposes of carrying out the terms of this
Agreement, and who agree in writing to be bound by and comply with
the provisions of this Section.

Upon termination or expiration of this Agreement, U.T. will return
to IBM all written or descriptive matter, including but not

limited to drawings, blueprints, descriptions, or other papers,
documents, tapes, or any other media which contain any such
Confidential Information, wibvh-—the—eseception—of-eone—arehival—cepy
of~tho~-petiverables. In the event of a loss of any item

containing such Confidential Information, U.T. shall promptly notify
IBM in writing.

U.T. agrees not to make any copies of any writings, documents, or
other media containing the Confidential Information provided to U.T.
by IBM. If copies of such writings, documents, or other media are
necessary for performing U.T.'s services under this Agreement, they
will be provided by IBM upon request by U.T..

U.T. agrees to secure all writings, documents, and other media that
embody such Confidential Information in locked files at all times
when not in use to prevent its loss or unauthorized disclosure,

and to segregate such Confidential Information at all times from
the material of others. IBM agrees to pay all reasonable costs
incurred by U.T. in accomplishing the foregoing. All such costs
must be agreed to, in writing, by IBM prior to any expenditure by
u.T..
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represeats *o the bt of

Except for any Inventions under Section 10 U.T. wawsanss that the
information provided by U.T. to IBM is not confidential to U.T., nor
is any information, including such Inventions, confidential or
proprietary to any third party. With respect to such Inventions
owned by U.T. and disclosed to IBM under Section 10, IBM will not
disclose such Inventions outside of IBM and its subsidiaries for a
period of six months from the time that U.T. notifies IBM as to
where U.T. will seek patent protection.

8. RIGHTS IN DATA

a.

J‘.,sori'q*tll’
With the exception of theses_ ,and other publications, IBM shall
have the exclusive rights to all Deliverables specified in Section
1 of this Agreement prepared for or submitted to IBM by U.T. under
this Agreement, including the rights to reproduce, distribute, and
prepare derivative works, and to incorporate into IBM publications
or products ideas contained in the Deliverables. U.T. shall have
the right to use for its own purposes any original material
written or developed by U.T. which is included in the Deliverables
specified in Section 1, above. U.T. may use the Deliverables
internally for research, educational, and related purposes.

Pre-existing materials which are included in the Deliverables must

be owned or licensable by U.T.. U.T. shall identify any such materials
upon delivery of the Deliverables to IBM, and U.T. hereby grants to
IBM (1) an irrevocable, nonexclusive, worldwide, royalty-free,

fully paid-up license to use, execute, reproduce, display,

perform, and distribute (internally and externally) copies of, and
prepare derivative works based upon, such materials, and (2) the
right to authorize others to do any of the foregoing.

96D0288A. TXT
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c. It is recognized that U.T. may wish to publish material based on the
work done under this Agreement. With respect to any such
material, U.T. agrees to provide IBM with a copy of the intended
publication prior to its publication or submission to a publisher.
IBM will have the right, within 60 days after its receipt, to
require alterations or deletions in order to protect its
confidential information and/or to protect IBM's ability to
copyright or patent as provided in Sections 7, 8, 10, 11, and 12
of this Agreement, and/or to require that any reference to IBM be
deleted from the intended publication. It is understood that IBM
is granted an irrevocable, worldwide, nonexclusive, royalty-free,
fully paid-up license to copy, republish, and translate any such
published material to the extent any such right is permitted by
the publisher.

9.  WARRANTIES X )
To ke besT of rits (’a«:..hdw ad belie €

a. U.T. represents and warrants that it is under no obligation or
restriction nor will it assume any such obligation or restriction
which would in any way interfere or be inconsistent with, or
present a conflict of interest concerning, the services to be
furnished by U.T. under this Agreement.

b. U.T. represents and warrants to the best of its knowledge and belief
the originality of the Deliverables recited in Section 1 and that
no portion of the Deliverables, or their use or distribution,
vioclates or is protected by any copyright or similar right of any
third party.

c. In providing its services under this Agreement, U.T. understands
that IBM does not wish to receive from U.T. any information which

may be considered confidential and/or proprietary to U.T. and/or to _ i
any third party. U.T. represents and warrant§7€§§f“!ﬁ§+fﬁfg?ﬁgfibﬁf"*h'*

disclosed by U.T. to IBM is not confidential and/or proprietary to
U.T. and/or to any third party.

96D0288A. TXT
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10. INVENTIONS

"Invention”" means any idea, design, concept, technique, invention,
discovery or improvement, whether or not patentable, that is conceived

or reduced to practice in U.T.'s performance of its services during the
term of this Agreement. U.T. shall promptly apprise IBM in writing of
each Invention and why U.T. believes it is new. U.T. shall own each
Invention except ¢34 Inventions U.T. makes with any of IBM's employees,
which shall be jointly owned by U.T. and IBM, amdmid=iaventiions—selating
ORI PP ORI ARe—iesignr—whith—tr-Tv—horebaageigno—to—IBM.

11. INVENTION RIGHTS

a. Each Invention, other than an Invention made jointly by U.T. and/or
U.T.'s employees with one or more employees of IBM, shall be U.T.
property, subject to a license which U.T. hereby grants to IBM. U.T.
shall notify IBM promptly as to each country in which U.T. elects to
seek protection by obtaining patent rights, at U.T.'s expense, or
that U.T. elects not to seek such protection.

b. If U.T. elects not to seek such protection on said Invention in any
country or to seek such protection only in certain countries, IBM
shall have the right to seek such protection, at its expense, on
said Invention in any and all nonelected countries. In the event
that U.T. elects not to seek such protection in any country, IBM
shall also have the right to publish such Invention.

c. Title to all applications filed on said Invention and all patents
issuing thereon shall vest in the party seeking such protection
subject to a license under said applications and patents hereby
granted to the other party by the party seeking such protection.
The party filing such applications shall promptly provide the
other party with a copy of each application so filed and, upon
request, copies of all official papers relating thereto.

96D0288A.TXT
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Inventions made jointly by U.T. and/or U.T.'s employees with one or
more employees of IBM shall be jointly owned, title to all patents
issued thereon shall be joint, all expenses incurred in obtaining
and maintaining such patents shall be jointly shared (except as
provided hereinafter), and each party shall have the right to
license third parties thereunder without accounting. With respect
to any joint Inventions, where one party elects not to seek or
maintain such protection thereon in any particular country or not
to share equally in the expenses thereof, the other party shall
have the right to seek or maintain such protection at its own
expense and shall have full control over the prosecution and
maintenance thereof even though title to any patent issuing
thereon shall be joint.

All licenses granted to U.T. and to IBM under this Section 11 shall
be worldwide, irrevocable, nonexclusive, nontransferable, and

fully paid-up; shall include the right to make, have made, use,

have used, lease, sell and/or otherwise transfer any product, and
to practice and have practiced any method. All licenses granted

to U.T. and to IBM in this Section 11 shall include the right of the
grantee to grant revocable or irrevocable sublicenses to its
Subsidiaries, such sublicenses to include the right of the
sublicensed Subsidiaries correspondingly to sublicense other
Subsidiaries.

For purposes of this Agreement, the term "Subsidiary™ shall mean a
corporation, company, or other entity:

(1) more than fifty percent (50%) of whose outstanding shares or
securities (representing the right to vote for the election of
directors or other managing authority) are; or

(2) which does not have outstanding shares or securities, as may
be the case in a partnership, joint venture, or unincorporated
association, but more than fifty percent (50%) of the ownership
interest representing the right to make the decisions for such
corporation, company, or other entity is: now.cr-hersaéiter,—owned-
or—eontrollety—diretidi-or—indireetiy—by—eparey—heretobutr—suUTT
- )
;!:!?:?ii="' ;il!ﬂnf' o Il e fh’** be !eem;d E; bE.!

Now or hereafter, owned or controlled, directly or
indirectly, by a party hereto, but such corporation,

company, or other entity shall be deemed to be a Subsidiary
only so lTong as such ownership or control exists.

96D0288A. TXT
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e parties agree that the foregeing provisions in this paragr
appl with respect to utility Inventions and patentg i
on them. U.TS
any Invention relatl appearance designs ether with the
right to seek protection by ining t rights or similar
protection therefor and to claim ights of priority
thereunder, and the same s in IBM's property

s all such applications to IBM, its successors, and assigns.

g. In connection with the obtaining of patent protection by a party
hereto, each party agrees to give the other party all reasonable
assistance in connection with the preparation and prosecution of
any patent application filed by the other party and shall cause to
be executed all assignments and other instruments and documents as
the other party may consider necessary or appropriate to carry out
the intent of this Section 11.

h. Nothing contained in this Agreement shall be deemed to grant
either directly or by implication, estoppel, or otherwise, any
license under any patents or patent applications arising out of
any other inventions of either party.

1% In performing its services under this Agreement U.T. agrees to avoid
knowingly designing and/or developing any item that infringes one
or more patents of any third party. If U.T. becomes aware of any
such patent during the course of performing its services, U.T.
agrees to notify IBM promptly in writing.

96D0288A. TXT
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12. GENERAL PROVISIONS

a. The rights and obligations of Sections 7, 8, 10, 11, 16, and 20
shall survive and continue after any expiration or termination of
this Agreement and shall bind the parties and their legal
representatives, successors, heirs, and assigns.

b. U.T. agrees to comply, and do all things necessary for IBM to
comply, with all applicable federal, state, and local laws,
requlations, and ordinances, including but not limited to the
Foreign Corrupt Practices Act and the Regulations of the United
States Department of Commerce relating to the Export of Technical
Data, insofar as they relate to the services to be performed under
this Agreement. U.T. agrees to obtain the required government
documents and approvals prior to export of any technical data
disclosed to U.T. or the direct product related thereto.

UNIVERSITY'S AGREEMENT WITH OTHERS

U.T. will have an a agreement with each of its emplo
students, or others whose service t iclent to enable
i } e terms of this Agreement.

13. OBLIGATION OF U.T. EMPLOYEES

U.T. employees, being subject to the rules and regulations of U.T. and the
U.T. System Board of Regents, are cbligated to assist in enabling U.T. %o
comply with all the terms of this Agreement.

14. TERMINATION

This Agreement may be terminated at any time, in whole or in part, with
or without cause, by either party upon thirty (30) days' written notice
to the other party.

In the event of termination or expiration of any work issued pursuant
to this Agreement, all work being performed hereunder in U.T.'s
possession shall be forwarded to IBM.

96D0288A.TXT
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15.

16.

17.

18.

SOLE AGREEMENT

This Agreement shall supersede all prior agreements and understandings
between the parties respecting the subject matter hereof. This
Agreement may not be changed or terminated orally by or on behalf of
either party.

IBM TRADEMARK

Notwithstanding any other provisions of this Agreement, U.T. shall have
no right to use IBM's trademark, or trade name, or to refer to this
Agreement or the services performed hereunder directly or indirectly,
in connection with any product, promotion or publication without the
prior written approval of IBM.

Notwithstanding any other provisions of this Agreement, neither party
shall have the right to use the other's name, tradenames, or
trademarks, or to refer to this Agreement or the services performed
hereunder directly or indirectly, in connection with any product,
promotion, or publication without the prior written approval of the
other party.

TEXAS LAW

This Agreement shall be construed, and the legal relations between the
parties hereto shall be determined, in accordance with the law of the

State of Texas.

LIMITATION OF LIABILITY

AGREES TO INDEMNIFY AND SAVE IEM HARMLESS FROM AND AGAINST ANY AND

PERFORMAN UNDER THIS A ENE>--TQ THE EXTENT
] IN PART BY U.T., OR ANY OF U.T.'S SUBCONTRA

NEITHER PARTY SHALL BE LIABLE FOR ANY LOST REVENUE, LOST PROFITS, OR
OTHER CONSEQUENTIAL DAMAGES UNDER ANY PART OF THIS AGREEMENT, EVEN IF
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

96D0288BA. TXT
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19.

20.

21.

U.T. SHALL, TO THE EXTENT AUTHORIZED UNDER THE CONSTITUTION AND LAWS
OF THE STATE OF TEXAS, HOLD IBM HARMLESS FROM LIABILITY RESULTING
FROM U.T.'S ACTS OR OMISSIONS WITHIN THE TERMS CF THIS AGREEMENT;
PROVIDED, HOWEVER, U.T. SHALL NOT HOLD IBM HARMLESS FROM ANY CLAIMS,
DEMANDS, OR CAUSES OF ACTION ARISING IN FAVOR OF ANY PERSON OR
ENTITY, GROWING OUT OF, INCIDENT TO, OR RESULTING DIRECTLY OR
INDIRECTLY FROM NEGLIGENCE (WHETHER SOLE, JOINT, CONCURRING OR
OTHERWISE), OF IBM, ITS OFFICERS, AGENTS, OR REPRESENTATIVES, OR
EMPLOYEES NOT SUBJECT TO U.T.'S SUPERVISION OR CONTROL.

VALIDITY

If any portion of this Agreement is held to be invalid by any court of
law, the remaining portion shall continue in full force and effect.

ADVERTISING

U.T. shall not, without first obtaining the written consent of IBM, in
any manner advertise or publish that U.T. has furnished or contracted to
furnish to IBM, the material and/or services ordered hereunder. This
paragraph shall not pertain to filing or disclosure required by

statute, but shall apply only to voluntary public advertising.

EQUAL EMPLOYMENT OPPORTUNITY

There are incorporated in this Agreement the provisions of Executive
Order 11246 (as amended) of the President of the United States on Equal
Employment Opportunity and the rules and regulations issued pursuant
thereto with which U.T. represents that U.T. will comply.

96D0288A. TXT
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22. LOAN OF EQUIPMENT

IBM may loan to U.T. certain equipment, such as computer hardware or
software, which IBM determines is necessary for U.T. to accomplish its
work. Any such equipment and/or software loaned shall be specified in
an Equipment Loan Agreement (ELA) which shall be executed by both
parties before delivery of such equipment. The executed ELA shall be
attached to this Agreement and its terms and conditions shall be
incorporated into this Agreement. 1In the event of any inconsistency
between the terms and conditions of an appended ELA and this Agreement,
the terms and conditions of this Agreement shall take precedence.

1f provisions stated herein are understood and acceptable to U.T., please sign
and date in the area provided below and return one copy to W. L. Mitchell,
558/808W, IBM Corporation, 11400 Burnet Road, Austin, Texas 787S8.

THE UNIVERSITY OF TEXAS AT AUSTIN INTERNATIONAL BUSINESS
MACHINES CORPORATTEN \

(-

BY: BY:

Ry ) ).,

v

rrmE: D10 (AT A e

TITLE:

DATE: DATE: /-’i// /5‘)
7
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APPENDIX A

The work to be completed by U.T. will consist of three phases as described
below:

The first year investigation (Jan. 1, 1989 through Dec. 31, 1989) will
consist of three phases of investigation. These are described in the
following paragraphs.

1. An experimental facility will be designed by U.T. with parts purchased
and/or fabricated by IBM according to the attached Equipment Loan
Agreement (ELA). The experimental facility will simulate, as closely
as feasible, IBM's IR process oven used for assembly of components onto
printed circuit boards. The prototype oven will have the capability to
vary air flow and air temperature as well as the irradiation level on
the card assembly. The prototype will be used with actual card
assemblies provided by IBM as well as test hardware designed and
constructed by either IBM or U.T.

2. Measurements of the transient thermal response of the card assembly
will be made by using an infrared thermal camera supplied by U.T. to be
available at the start date of the contract. The thermal camera is
expected to measure both the emitted and reflected characteristics of
the card assembly components and, hence, novel computational techniques
may be required to convert the radiosity information into actual
temperature information. Radiative properties of the individual cards
and components, necessary to perform the requisite transformations to
temperature profiles, are to be measured in the spectral range of the
thermal camera by using the thermal camera in a separate experimental
facility to be constructed at U. T. Since appropriate facilities are
not available at U.T. to measure properties outside the spectral range
of the camera, estimates of the spectral radiative properties outside
of the camera wavelength range will be made using vendor product ‘
information or theoretical extrapolation techniques.

3. The experimental effort is to be coupled to a modeling effort to
predict the thermal response of a simulated card assembly to variations
in the air flow characteristics and the level of thermal irradiation. '
The simulated cards will consist of both single and multiple module
assemblies. The resultant model will incorporate surface radiative
exchange principles requiring evaluations of appropriate view factors
and estimation of radiative properties. The model predictions will be
compared to the experimental results in order to estimate the modeling
sophistication and complexity necessary to accurately predict the
thermal response of the actual card assembly.

96D028BA. TXT
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The above work will be done using programs and programming techniques
compatible with IBM computing hardware such that the results are readily
transferable. U.T.'s services are to include collaboration with IBM
personnel on matters directly related to the above research description.
IBM will provide U.T. with the known input conditions as they presently
pertain to the IR assembly process. IBM personnel will also provide U.T.
with discrete thermal profiles of the reflow process to assist in the
simulation and measurement of the thermal response of actual card

assemblies.
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INTERNATIONAL BUSINESS MACHINES CORPORATION

EQUIPMENT LOAN AGREEMENT

NUMBER __ 178

This Agreement is made between International Business Machines Corporation,
hereinafter called IBM, and the University, of Texas at Austin, hereinafter
called U.T., in order that U.T. may complete the work for IBM as stated in
Agreement No. 178. IBM agrees to loan to U.T. the equipment specified below
on the terms and conditions set forth in this Equipment Loan Agreement.

The equipment shall consist of parts and pieces, determined by U.T.
personnel as necessary, to build and/or fabricate a prototype infrared
reflow oven. This shall include “machine shop' support for special
fabrication if the need exists. All assembly of the prototype oven
using parts provided by IBM will be done at U.T. facilities by U.T.
personnel.

To accommodate the numerical analysis, IBM will provide to U.T. an 1BM PC-RT
along with a copy of AIX and FORTRAN software. This will be made available
to U.T. prior to 3/1/89.

Both parties agree as follows:

1. U.T. acknowledges that the equipment and/or software listed above,
together with all drawings and other documentation with respect hereto,
are the property of IBM. U.T. shall not mortgage, pledge, or encumber
the equipment and/or software in any way.

2. Puring the time the equipment, software, and documentation are in
U.T.'s possession, U.T. shall:

a. Provide the necessary utilities and environmental conditions
required for proper operation of any furnished equipment. This
will include power, lighting, and temperature control.

96D0288BA. TXT
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b. Develop and maintain the expertise to operate the equipment
independent of IBM and ensure that the equipment complies at all
times with all federal, state, and local governmental safety and
other requirements (including OSHA regulations). 1If U.T.
determines that equipment received from IBM fails to comply with
any such requirements, U.T. shall promptly notify IBM, and IBM
shall either replace the equipment or instruct U.T. to modify the
equipment so that it complies, at IBM's expense.

c. Replace or repair all items lost, damaged, or destroyed, except to
the extent U.T. proves to IBM that such loss, damage, or
destruction is caused by circumstances beyond U.T.'s control. All
replacement equipment and documentation shall become IBM property
and shall be subject to all the terms and conditions of this
Agreement.

3. IBM will provide service for the equipment without charge to U.T.
during the term of this Agreement.

4. U.T. shall, to the extent authorized under the Constitution and laws of
the State of Texas, hold IBM harmless from liability resulting from
U.T.'s acts or omissions within the terms of this Agreement; provided,
however, U.T. shall not hold IBM harmless from any claims, demands, or
causes of action arising in favor of any person or entity, growing out
of, incident to, or resulting directly or indirectly from negligence
(whether sole, joint, concurring or otherwise), of IBM, its officers,
agents or representatives, or employees not subject to U.T.'s supervision
or control.

S.  ANY EQUIPMENT, PROGRAMS, SOFTWARE, DOCUMENTATION OR SERVICES PROVIDED
BY IBM UNDER THIS AGREEMENT WILL BE PROVIDED ON AN "AS IS" BASIS,
WITHOUT ANY WARRANTIES OF ANY KIND EITHER EXPRESSED OR IMPLIED. THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE ARE EXPRESSLY DISCLAIMED.

6. IBM shall not be liable for any delays, losses, or other damages,
including lost revenue, lost profits, or other consequential damages,
even if advised of the possibility of such damages, which may result
from the furnishing of, or the possession or use of, any IBM supplied
equipment by U.T.

7. IBM reserves the right to inspect the equipment, software, and
documentation at all reasonable times. U.T. shall not move the

equipment, software, or documentation to another location without the
prior written approval of IBM.

96D0288A. TXT
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10.

11.

12.

13.

14.

U.T. may add on features to the equipment which are purchased by U.T.,
but shall not alter any equipment, software, or documentation in any
other manner whatsoever without the prior written approval of IBM.
Further, U.T. shall not purchase, design, or fabricate any additional
or replacement equipment for IBM ownership without the prior written
approval of IBM.

The equipment, documentation, and any IBM licensed programs (including
any licensed optional materials) provided by IBM shall be used by U.T.
solely for the purpose stated in Agreement Number 178. Any deviation
or use of the equipment, documentation, or software for other than this
purpose must have the prior written approval of IBM.

U.T. agrees to ensure that all users of the software understand and
abide by the Licensed Program Agreements and their associated terms and
conditions which provide for the handling and use of such software.

U.T. agrees to ensure that software or documentation is not copied to
avoid payment of applicable royalties. Copies of software or
documentation may be made only as allowed by the applicable license
agreement.

The right to use the equipment, software, and documentation furnished
by IBM under this Agreement may be terminated by IBM on ten (10) days'
notice. Within one (1) week after termination of such right, U.T.
shall return all equipment, software, and documentation to IBM without
cost, except that transportation charges shall be billed collect. 1In
such cases, IBM will pay for reasonable special packing charges where
appropriate. If for any reason U.T. shall fail to comply promptly with
such a request, IBM shall have the right to enter U.T.'s premises to
remove the equipment, software, and documentation and U.T. expressly
waives any rights or remedies U.T. has with regard to the IBM
equipment, software, and documentation, including but not limited to
any right U.T. has to notice and a hearing or to a bond, undertaking,
or surety before a writ of replevin, order of seizure, or similar writ
or order will issue or become enforceable.

If for any reason U.T. is unable to continue using the equipment,
software, and documentation, U.T. shall notify IBM immediately and
shall return to IBM such equipment, software, and documentation without
cost except that transportation charges shall be billed collect. In
such cases, IBM will pay for reasonable special packing charges where
appropriate.

Upon the expiration of Agreement Number 178, IBM will reevaluate the
loan of the hardware, software, and documentation and may elect one of
the following options.

96D0288A . TXT
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a. 1BM may reclaim the hardware, software, and documentation as
specified in Paragraph 12.

b. IBM may offer to extend the loan agreement for an additional
period to be specified by IBM at that time.

c. IBM may elect some other option as it deems appropriate.

15. The terms and conditions of this ELA shall be subject to the terms and
conditions of Agreement No. 178, to which it is appended. In the event
of any inconsistency between the terms and conditions of this ELA
and the Agreement attached, the terms and conditions of that Agreemen:

shall take precedence.

THE UNIVERSITY OF TEXAS AT AUSTIN INTERNATIONAL BUSINESS
MACHINES CORPORATION

|

/.
i . Lo . &
{ g : = . C/V PR \'1,,, )

BY BY N

i P
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DATE DATE i2 ]ics

96D0288A.TXT

Ex.C - 22




2. U. T. Austin: Recommendation for Approval of Sponsored
Research Agreement with SEMATECH, Inc. and The Seml-
conductor Research Corporation, Both of Austin, Texas
(Exec. Com. Letter 89-11).--

RECOMMENDATION

The Executive Committee concurs in the recommendation of
the Chancellor, the Executive Vice Chancellor for Academic
Affairs and President Cunningham that approval be given to
the proposed sponsored research agreement set out on

Pages ExX.C 24 - 40 among U. T. Austin, SEMATECH, Inc. and
The Semiconductor Research Corporation, both of Austin,
Texas.

BACKGROUND INFORMATION

Pursuant to this proposed sponsored research agreement,
SEMATECH, Inc. will provide $890,609 to establish a SEMATECH
University Center of Excellence in Texas. The project will
be directed by Dr. Willis Adcock, Professor of the Department
of Electrical and Computer Engineering. Dr. Adcock's pro-
posal was for five years with a proposed budget of $4,452,826.
The pending contract provides the requested first year budget
which may be extended by mutual agreement.

The U. T. Board of Regents adopted "Policy and Guidelines for
the Negotiation, Review and Approval of Sponsored Research
Projects with Nonprofit and for Profit Nongovernmental Enti-
ties" on December 5, 1985, and authorized institutions to
seek U. T. Board of Regents' approval for agreements conform-
ing to the Guidelines through inclusion of the agreements in
the institutional dockets. Pursuant to the Regents' Rules
and Regqulations, Part Two, Chapter Vv, Subdivision 2.492
related to intellectual property, proposed agreements deviat-
ing substantially from the Guidelines require appropriate
administrative approval and submission to the U. T. Board of
Regents via the agenda.

The proposed SEMATECH, Inc. agreement presented herein
requires the granting of a "world-wide, unrestricted,
royalty-free nonexclusive license" to utilize results of the
SEMATECH, Inc. funded project. The royalty-free aspect of
the license deviates from the Guidelines which require at
Part (b) that "The sponsoring entity may have an option for
either an exclusive or nonexclusive right to a license to
develop and commercialize any intellectual property from the
project for a royalty in an amount to be negotiated." Presi-
dent Cunningham and officials of System Administration are of
the opinion that the potential benefits to be gained from the
agreement with the royalty-free license outweigh potential
negotiated royalties for possible intellectual property
related to project results. Additionally, the proposed
research offers contributions to the graduate education/
research mission that provide gains potentially greater than
any which might accrue from intellectual property resulting
from the proposed SEMATECH, Inc. funded research and will
further enhance the University's position of excellence in
semiconductor manufacturing technology.
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SEMATECH, INC,
UNIVERSITY CENTER OF EXCELLENCE
CONTRACT FOR RESEARCH SERVICES
WITH
THE UNIVERSITY OF TEXAS AT AUSTIN

This Contract is entered into as of ,» 1988, by

SEMATECH, INC. (“SEMATECH"), THE SEMICONDUCTOR RESEARCH CORPORATION
(“SRC") and THE UNIVERSITY OF TEXAS AT AUSTIN ("University").

A. SEMATECH has determined that University can provide valuable
research which will serve to increase knowledge and understanding in
the field of semiconductor manufacturing technology.

B. University is qualified, staffed and equipped to perform such
research.

C. SRC has expertise and experience in managing such research
and is qualified and staffed to manage the research on behalf of
SEMATECH.

THEREFORE, THE PARTIES AGREE:

1. Scope of Work.

l.1 University, as an independent contractor, shall perform
the research services described in University's Proposal, dated August
12, 1988 attached as Exhibit A¥ University shall furnish all
necessary personnel, materials, equipment, facilities, etc. as may be

required to perform the research services.

* Not on file in the Office of the Board of Regents
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2. Period of Performance.

2.1 The term of this Contract shall commence on September 1,
1988 and extend through August 31, 1989. The term may be extended by
mutual written agreement between SEMATECH, SRC and University.

3. Approved Budget and Payment.

3.1 University is authorized to incur and expend $890,609.00
under this contract as more fully described in the University's
Budget, attached as Exhibit B*("Approved Budget”). The University
will use its best efforts to perform all work and all obligations
under this Contract within the Approved Budget.

3.2 The University will submit vouchers or invoices once
each month for costs incurred under this Contract within the
immediately preceding month to the SRC at the following address:

Finance Office

c¢/0 Semiconductor Research Corporation

P. 0. Box 12083

Research Triangle Park, NC 27709

3.3 Payments for Direct costs incurred under this Contract
will be in accordance with the University's Budget, Exhibit B%

3.4 Payments for Indirect Costs incurred under this Contract
will be subject to neotiation between the University and the SRC and
must be within the Approved Budget, but in no case will exceed the
University's rates approved by its cognizant Government audit agency.
University's Cognizant Government Audit Agency is: Oepartment of

Health & Human Services.

* Not on file in the Office of the Board of Regents
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3.5 Prior written approval of the SRC must be obtained for

incurrence of costs other than those contained in the Approved Budget.

4, Reports.

4.1 During the term of this Contract and any extensions
thereof, University shall submit periodic written progress reports to
SEMATECH and SRC on a recurring four (4) months basis. Each such
report shall summarize, in detail, the research services performed,
significant research findings, actual accomplishmeﬁts as compared with
proposed goals for the previous four (4) months (the "Reporting
Period“), any current problems, any non-expendable equipment acquired
or assembled by University falling within the intent of Paragraph 7 of
this Contract, and the research services to be performed during the
succeeding four (4) months. Further, each such report shall be
submitted to SEMATECH and SRC within two (2) calendar weeks of the
completion of the Reporting Period to which it pertains.

4,2 In the event the term of this Contract is extended
pursuant to Paragraph 18, University shall submit to SEMATECH and SRC
during the extension period an annual written progress report to SRC
within ninety (90) days of an anniversary date of this Contract,
setting forth a detailed description of the research services
performed and the research findings obtained during the preceding year
of the Contract.

4.3 Within ninety (90) days of completion of this Contract,
University shall submit to SEMATECH and SRC a final written report,
detailing the research services performed and the research findings of

all major tasks during the term of this Contract.
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4.4 Special written reports detailing the research findings
of individual major tasks may be submitted by University at the
conclusion of each such major task, in lieu of including such findings
in the annual report, but details shall be included in the final
report.

4.5 University shall be available to discuss with SEMATECH
and SRC any reports submitted pursuant to this paragraph and provide
additional information which it has on hand to supblement such
reports, upon the written request of SEMATECH and/or SRC.

4.6 Any of the reports submitted pursuant to this paragraph
may be made available by SEMATECH to any of its Members, as hereafter
defined in Paragraph 12.1(c), who may use the contents thereof for any
purpose.

4.7 University shall provide twelve (12) additional unbound,
camera-ready copies of each of the reports submitted pursuant to this
Paragraph 4, at the following addresses:

SEMATECH, INC. (6 Copies)

2706 Montopolis Drive

Austin, Texas 78741

Attention: Director of External Resources

SRC Publications Qffice . (6 Copies)

Semiconductor Research Corporation

P. 0. Box 12053

Research Triangle Park, NC 27709

5. Site Visits.
5.1 SEMATECH and each its Members and SRC, shall have the

right, during the normal business hours of University and at
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reasonable intervals, to make site visits to University's site to
review research findings and accomplishments, and the like, and to
provide such assistance to University as may be appropriate. Site
visits by SEMATECH Members will be coordinated by the Contract
Monitors of SRC and University and will be made so as not to
unreasonably interfere with University's research and other
activities,

6. Contract Monitor.

6.1 Dr. Turner Hasty is designated as the SEMATECH Contract
Monitor for this Contract. Or. William Holton is designated as the
SRC Contract Monitor. Dr. Willis Adcock is designated as University's
Contract Monitor. Each Contract Monitor will represent its respective
principals in all matters relating to the performance of this
Contract, including providing the technical advice and general
supervision of the research services performed. The Contract Monitors
are not authorized to extend the term or amend or to authorize
deviations from provisions of this Contract.

7. Property.

7.1 In the event nonexpendable (capital) equipment with a
value of One Thousand Dollars ($1000) or more is acquired or assembled
by University with funds received under this Contract, University
shall annually advise SRC in writing regarding the status and
condition of all such equipment and further agrees not to dispose of
any such equipment without the prior approval of SRC, Title to any

such equipment shall reside in University. University shall be
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responsible for the maintenance of any such equipment. Upon the
completion or other termination of the Contract, SRC will provide
disposition instructions to University.

8. Publications.

8.1 It is anticipated that University may publish papers or
otherwise disseminate information regarding technical developments
and/or research findings made by University under this Contract. A
copy of each such paper or a resume of the propose& dissemination of
information shall be submitted to SEMATECH and SRC, at the addresses
given in Paragraph 4.7, for review and comment, not less than ninety
(90) days prior to the date of the proposed publication or
dissemination., SEMATECH and/or SRC may request reasonable changes
and/or deletions be made in any proposed publication or dissemination.,
If SEMATECH/and or SRC believes that any subject matter to be
published or disseminated warrants patent protection, SRC will
identify the subject matter requiring protection and notify University
pursuant to this Paragraph 8.1. To allow for the filing of patent
applications, publication or dissemination of such subject matter
shall be delayed until such time that University has completed the
filing of a United States patent application relating to the
identified subject matter, pursuant to Paragraph 12.4(b).

8.2 University shall use all reasonable efforts to file
appropriate patent applications relating to subject matter identified
as warranting patent protection prior to any actual publication or

dissemination of such subject matter.

Ex.C - 29




Page 7
Contract No. 88-MC-50%

9. Personnel.

9.1 Key Personnel. The personnel listed below are to be

assigned by University to perform the research services under this
Contract. If, for any reason, any of such personnel, other than the
Principal Investigator, is unable to continue to work on the Contract,
University shall provide a successor of similar skills and
qualifications. Any successor to the Principal Investigator shall be
subject to the acceptance of SRC. If the parties ire unable to agree
on a successor Principal Investigator, the Contract may be terminated
by SEMATECH and/or SRC, as provided in Paragraph 15.1.

| Or. Willis A, Adcock

Department of Electrical and Computer Engineering
The University of Texas at Austin

9.2 Graduate Students. SEMATECH and its Members recognize the

importance of qualified graduate students to the semiconductor
industry. University agrees to provide biographical information to
SRC on all graduate students supported in full or in part by this
Contract using the format attached as Exhibit C. Such information
shall be provided by October 15th of each calendar year. Also,
University will inform SRC when support with respect to any graduate
student is terminated.

9.3 Restriction. The University shall not assign persons to
research supported by the SEMATECH who are employees of or on leaves
of absence from commercial entities which are not eligible for
membership in SEMATECH, as eligibility for membership in SEMATECH is
defined in Section 2.2(a) of SEMATECH Bylaws, attached as Exhibit D2
This paragraph shall not be applicable, nor in any way interpreted to
prevent any graduate or undergraduate student at University's

institution from participating in SEMATECH-supported research,

* Not on file in the Office of the Board of Regents
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10. Standards of Work.

10.1 University agrees that performance of research services

pursuant to this Contract shall conform to the highest professional standards.

11, Subcontracts.

11.1 No part of the research services to be performed under this

Contract may be accomplished by subcontract, except with the prior written
approval of SRC's ontract Monitor.

12. Patents and Copyrightable Material.

12.1 The following definitions are used herein:

(a) “Invention" means any idea, design, concept,
technique, invention, discovery or improvement, whether patentable or
not, which is conceived and/or actualiy reduced to practice by one or
more employees (hereafter “employee"”) of University, in the
performance of research services pursuant to this Contract.

(b) “Copyrightable Material® means all works of
authorship, including but not limited to, computer software including
computer programs, data bases, and documentation, and mask rights
protectable under the Semiconductor Chip Protection Act which result
from the performance of research pursuant to this Contract.

(c) "Member" means a company or organization which is
a member in good standing in accordance with Section 2.2(a) of
SEMATECH'S Bylaws., A 1ist of SEMATECH Members will be furnished by
SRC to University upon request during the term of this Contract,

(d) "Joint Invention" means any Invention made by one
or more employees of University and one or more employees of SEMATECH

or any of its Members in the performance of research services pursuant

to this Contract,
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(e) "Derivative Work" shall have the meaning as set
forth in 17 USC 101 and specifically means a revision, modification,
translation, abridgment, condensation or expansion of the
.Copyrightable Material, or any other form in which such Copyrightable
Material may be recast, transformed or adapted and which, if prepared
without the authorization of the copyright owner, would constitute
infringement, ]

12.2 Ownership of Inventions and Copyrightable Material
shall be determined, as follows:

(a) Ownership of Inventions made by employees of
University and resulting from the performance of research services
pursuant to this Contract shall vest in University.

(b) Ownership of copyrights in Copyrightable Material
resulting from the performance of research services pursuant to this
Contract shall vest in University and/or any Member employing the
author or authors, each to act without accounting to the other.

(c) Ownership in Joint Inventions shall vest jointly
in the University and SEMATECH and/or any of its Members whose
employee(s) is named as one of the joint inventors, each to act
without accounting to the other.

(d) An invention made solely by one or more employees
of SEMATECH or any of its Members shall belong exclusively to SEMATECH
or such Member, without license to University. As herein intended, an
“invention" is commensurate with definition of Invention given in
Paragraph 12.1(a), except that no employee of University is named as

an inventor.
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12.3 University represents and warrants that it has or

shall obtain suitable written agreements with its employees and all
graduate students and other persons, other than employees of SEMATECH
Members, who are assigned to perform research services under this
Contract, whereby ownersniﬁ of any Invention or Joint Invention made
and of any copyrights in Copyrightable Material authoreJ by any such
employee, graduate student or other person in the Qerformance of such
research services shall vest in University, in complete compliance
with Section 12.2.

12.4 Patent applications shall be processed as follows:

(a) University will disclose in writing each
Invention or Joint Invention to SRC promptly after disclosure by the
inventor(s) to University.
(b) University may elect, or SRC may require

University, to effect the filing of a United States patent application
relating to any Invention or Joint Invention. Any such filing shall
be completed within ninety (90) days of disclosure by University to
SRC. University shall provide SRC a copy of such United States patent
application promptly upon filing thereof, along with filing
particulars (e.g. serial number, filing date, etc.). Also, University
may elect, or SRC may require University, to file corresponding patent
applications in selected foreign countries, which filings shall be
completed within one (1) year of the filing of the United States
patent application. University will advise SRC of the filing
particulars of each patent application filed in any such foreign

country. Also, upon request by SRC, University will advise SRC of the
status of each of the filed patent applications. Upon submission of

appropriate invoices, accompanied by appropriate documentation, SRC
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will reimburse University for actual third-party costs incurred by
University in connection with any such filing, prosecution, and
maintenance of any such patent application and the maintenance of any
resulting patent, the filing of which was required by SRC. Any such
reimbursement shall be made within thirty (30) days of receipt of each
such invoice. Also, University will, at SRC's cost and expense, bring
any necessary action to enforce any resulting pateqt. and if required
by SRC, allow SRC or its designee to control such action.

(¢) If SRC does not require University to file a
patent application relating to any Invention or Joint Invention in a
particular country, then University shall have the right to: (1)
file a patent application in any such particular country and maintain
. any resulting patent, at no expense to SRC, or (2) place such
Invention or Joint Invention in the public domain by publication or
other dissemination of the subject matter thereof. If University
elects not to pursue either (1) or (2), SRC and/or SEMATECH shall have
the right to effect such publication or dissemination.

13. Licenses,

13.1 To the extent that University has the right, SEMATECH
is hereby granted an irrevocable, nonexclusive, royalty-free,
worldwide license under any copyrights or mask works in the
Copyrightable Material to (i) use, execute, reproduce, display,
perform, distribute (internally or externally) copies of, and prepare
Derivative Works based upon such Copyrightable Material, in any form
and in any language, and (ii) authorize SEMATECH Members to do any,

some or all of the foregoing, all without accounting obligation.

13.2 To the extent that University has the right, SEMATECH

is hereby granted an irrevocable, nonexclusive, royalty-free,
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woridwide, unrestricted license under any Invention and any Joint
Invention, with the right to sublicense SRC Members, without
accounting obligation, SEMATECH may elect, in its sole discretion, to
take an exclusive, irrevocable, worldwide, royalty-bearing license
under any lnvention or under University's interest in any Joint
Invention, including the right to sublicense SEMATECH Members.
SEMATECH or SRC shall advise University within ninety (90) days of
filing of the United States patent application relating to any
Invention or Joint Invention by University whether or not SRC elects
to take an exclusive license, the terms and conditions of such
exclusive license, including the length of exclusivity, royalty rates
and diligence, shall be negotiated in good faith by SEMATECH and
University.

13.3 University shall establish appropriate procedures to
insure that its employees appropriately document the progress of the
research services performed under this Contract, by way of engineering
notebooks or the like, and report to University any Inventions or
Joint Inventions made in the performance of research services under
this Contract. Upon request of SRC, any such documentation shall be'
made available by University to SRC, who may make copies of any
portion thereof for any purpose.

13.4 If an Invention or Joint Invention is subject to both
a government funding agreement and SEMATECH funding agreement, and if
title thereto is conveyed to an agency of the U.S. Government,
SEMATECH and/or University may each petition the U.S. Government for a

license.

13.5 If an Invention or Joint Invention may be subject to

both third party non-government and SEMATECH funding, University shall
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advise SEMATECH immediately upon so determining, and University shall
cooperate in arranging an equitable allocation of rights.

14, Accounting and Final Adjustment.

14,1 University shall maintain accounting records for this
Contract in accordance with its regular policies and sound accounting
principles. SRC shall have the right to examine University's
accounting records for up to one (1) year followin? the expiration or
termination of this Contract. A final accounting of all funds
received and expended under this Contract shall be submitted to SRC at
the address set forth in Paragraph 3.2 within one hundred twenty (120)
days following the expiration or termination of this Contract together
with a check, if appropriate, for the excess of funds received over
those expended.

14,2 The SEMATECH Director of External Resources, the
President of the SRC, and, if required by law or contract, the
Director of the National Science Foundation (NSF) and the Comptroller
General of the United States, or any of their duly authorized
representatives, shall have access to any pertinent books, documents,
papers, and records of University to make audits, examinations,
excerpts and transcripts. Further, any negotiated subcontract in
excess of $10,000 made by University shall include a provision to the
effect that SEMATECH, SRC, and, if required by law or contract, NSF,
the Comptroller General, or any of their duly authorized
representatives, shall have access to pertinent records for similar
purposes.

15. Termination.
15.1 [If, in the opinion of SEMATECH, SRC or University,

continuation of this Contract would not produce results commensurate
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with the expenditure of further funds required, or for any other
reason, any pariy may elect to terminate the Contract upon sixty (60)
days written notice to the other party.

15.2 If, in the opinion of SEMATECH, SRC or University, the
other party has been deficient in performing any of its obligations
under this Contract, written notice shall be given stating the nature
of the deficiency and advising that failure to correct the deficiency
may result in termination of the Contract. Such oiher party shall
respond in writing within thirty (30) days, describing the action
taken or the plan designed to correct such deficiency. If the
response is not satisfactory to the notifying party, the Contract may
then be terminated by such party.

15,3 If this Contract is terminated pursuant to this
Paragraph 15, direct costs incurred by University prior to the date of
termination shall be paid by SEMATECH to the extent such costs would
have been allowable had this Contract not been so terminated.

15.4 In the event of termination of this Contract, SEMATECH
shall continue to have all license rights granted pursuant to Section
13.

16. Excusable Delays.

16.1 University shall not be in default by any reason of
any failure in performance of this Contract (including any failure by
University to make progress in prosecution of research hereunder which
endangers such performance) if such failure arises out of causes
beyond the control and without the fault or negligence of University.

17. Insurance,

17.1 University shall procure and maintain such insurance

as is required by laws of the state in which it is located. As a
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minimum, University shall procure and maintain the following types and
amount of insurance:

(a) Worker's Compensation and occupational health
insurance in amounts sufficient to satisfy state law;

(b) Employer's liability insurance, where available;

(c) Public liability insurance, on the comprehensive
form of policy, in the amount of Two Hundred Thousand Dollars
($200,000) per claimant and Five Hundred Thousand’Dollars ($500,000)
per occurrence.

With respect to any insurance policy, all or part of the premium
of which University proposes to treat as a direct cost under this
Contract, and with respect to any proposed qualified program of
self-insurance, the written approval of SRC must be obtained prior to
any claim payment therefor. University shall be reimbursed for the
portion allocable to this Contract.

18. Amendments to Contract.

18.1 The term and also any of the provisions of this
Contract may be amended, from time to time, by written agreement
between the parties hereto.

19. Notification of Co-Sponsors.

19.1 SEMATECH does not intend to preclude University from
entering into other contracts or agreements with other parties.
University will advise SRC of any of key personnel's other research
which is related to the work to be performed under this Contract or
involving similar technology (“Related Sponsored Research“). All

current and pending Related Sponsored Research in progress at the time

of this Contract, if any, is listed on the Exhibit E*attached hereto,

with a description of the research project and of its sponsors.

* Not on file in the Office of the Board of Regents
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University will also advise SEMATECH of any Related Sponsored Research
which commences during the term of this Contract (i.e., keeping
Exhibit E*up to date), so that SEMATECH rignts established in
Paragraphs 13.4 and 13.5 are protected.

20. Compliance With Laws and Regulations,

20.1 This Agreement is subject to all applicable laws,
rules, regulations, licenses and approvals of any duly constituted
governmental authority having jurisdiction. Each ﬁarty to this
Agreement shall obtain, in a timely manner, all such licenses and
approvals and shall comply with all applicable laws, rules and
regulations, including, but not limited to, the Regulations of the
United States Department of Commerce relating to the Export of
Technical Data or the direct product related thereto.

21. Miscellaneous.

21.1 SEMATECH, SRC and University shall not use the name of
the other in connection with any products, publicity, promotion, or
advertising without prior written permission,

21.2 Any technical paper, article, publication, or
announcement of technical advances generated in connection with work
done under this Contract, during the period of performance of the
Contract or in the future, shall give credit to SEMATECH as the
sponsor of the work.

21.3 If any provision of this Contract shall be held to be
invalid, illegal, or unenforceable, the validity, legality and
enforceability of the remaining provisions of this Agreement shall in

no way be affected or impaired thereby.

* Not on file in the Office of the Board of Regents
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22, Applicable Laws.

22.1 This Contract shall be construed and interpreted
solely in accordance with the laws of the State of Texas as if the
Contract were to be wholly performed within the State of Texas by

residents of the State of Texas.

SEMATECH, INC.

By

Robert N. Noyce

Title: President & Chief Executive Officer

SEMICONDUCTOR R PORATION UNIVERSITY OF TEXAS AT AUSTIN

By 8y
STEPHEN A MONTi
Larry W. Sumney VICE PROVOST
Title: President Title:

3.10 (September 21, 1988)
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3. U. T. Austin: Request for Approval of Proposed Special
Use Allowance Agreement with the U. S. Department of the
Navy; Request for Authorization for the Executive Vice
Chancellor for Academic Affairs to Execute Agreement and
Recommendation for Concurrence in Proposed Funding for
Facility Construction and Renovation (Exec. Com. Let-
ter 89~11).~-~

RECOMMENDAT ION

The Executive Committee concurs in the recommendation of
the Chancellor, the Executive Vice Chancellor for Acadenic
Affairs and President Cunningham that the U. T. Board of
Regents:

a. Approve a Special Use Allowance Agreement
with the U. S. Department of the Navy in
consideration for certain federally spon-
sored research projects to be conducted
in facilities to be provided by U. T.
Austin

b. Authorize the Executive Vice Chancellor
for Academic Affairs to execute, on behalf
of the U. T. Board of Regents, the agree-
ment set out on Pages Ex.C 43 - 45, or a
substantially equivalent agreement, after
its approval by the Office of General
Counsel and its execution by the federal
government

C. Concur in U. T. Austin's use of up to
$3.5 million in Permanent University
Fund (PUF) Bond Proceeds allocated under
the U. T. System Capital Improvement
Program for campus repair/rehabilitation
projects to provide advance construction
funds for new facilities at the Applied
Research Laboratory at the Balcones
Research Center, with the understanding
that Navy payments under the Special
Use Agreement will be used to replace
advanced PUF bond proceeds and/or to
finance U. T. Austin projects deferred
as a result of this advance and that
resultant construction project(s) are
subject to normal administrative and
Board approval requirements.

BACKGROUND INFORMATION

U. T. Austin has enjoyed a strong forty-year working rela-
tionship with the Department of the Navy and the Department
of Defense. The Navy has proposed a Special Use Allowance
Agreement ancillary to funding an expanded research program
at the Applied Research Laboratory at the Balcones Research
Center. The agreement has a term of ten years and provides
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monthly amortization payments to U. T. Austin of $29,167 for
120 months or $350,000 annually. The agreement calls for

the University to advance finance construction of adequate
facilities to handle the research program expansion. The
Navy, as sponsor of the research, is to pay back construction
costs over the ten-year period of the agreement. This was
the method used in the 1960s to construct current facilities
occupied by the Applied Research Laboratory.
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AGREEMENT FOR SPECIAL USE ALLOWANCE

This agreement entered into as of 1 October 1988 by and between the UNITED STATES
OF AMERICA (hereinafier called °the Government®) represented by the Commander, Space
and Naval Warfare Systems Command, Department of the Navy, or his authorized
representative executing this agreement, and the UNIVERSITY OF TEXAS, a non-protit
educational institution ot higher learning ot the State ot Texas (hereinafter sometimes

referred 10 as the "Contractor”) represented by an official authorized to execute this
agreement;

WITNESSETH:

WHEREAS the Contractor in furtherance of its educational purposes is performing

research and development contracts for the DEPARTMENT OF THE NAVY and other agencies of
the Government; and

WHEREAS certain research facilities described in this agreement ara required in the
performance of such contracts, but it is not practical or desirable for the Government to
provide the same as Government-owned facilities; and

WHEREAS the Contractor is willing to construct such facilities at its own expense
provided that a special use allowance is permitted in accordance with the authority stated in
Subpart 35.015(70) of the DOD FAR Supplement;

NOW, THEREFORE, the parties hereto agree as follows:

1. The Applied Research Laboratories of the University of Texas at Austin, located cn the
Balcones Research Center, will construct a research facility, hereinafter called “the
Research Facility". The Government agrees to recognize amounts for a special use
allowance for the purpose of amortizing that portion of the acquisition cost of the
Research Facility that is allocable 10 the performance of said contracts. Such specia! use
allowance shall be in addition to those costs specified as allowable in the Schedule of the
clause of the General Provisions therea! entitled *Allowable Costs, Fixed Fee, and
Payments® or equivalent applicable clause.

2. The amounts agreed upon to be recognized for special use charge shall be computed on the
basis of charging the aforesaid Government contracts with the portion allocable thereto
of one-tenth (1/10) per annum of the total acquisition cost of the Research Facility
during the Amonrtization Period. It is recognized that a premise of this agreement is the
expectation that Government funding for research and development work by the
Contractor will remain at a level such that amounts chargeable for the special use
allowance will not be reasonably large in relation o the extent of Government tunding.
if during any consecutive period cf six months during the Amortization Period the
Contractor's level of research and development effort under ali Government contrac's
with the coniractcr, measured in terms of the Contractor's direct cost for personnel,
including fringe benefits, shall total less than $3,500,000.00, then, if requested by the
Contracting Officer, there shall be negotiated an equitable reduced special use alicwance
for application in lieu of the allowance otherwise provided until during six consecutive

months the total ot the Contractor's level of effort shail have equalled or exceedec
$3,500,000.00.
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3. The Amortization Period shall be the period of ten (10) years frocm the date on which the
Research Facility, following substantial completion thereof, is occupied and used for the

performance of research and development work under any Government contract with the
Contractor.

4. The amount of the special use allowance applicable to any given period shall be equitably
apportioned to all contracts and work utilizing the Research Facility which is performed
by the Contractor during the period. Accordingly, if concurrent use is made of the
Research Facility for the Government and for parties other than the Government, the
portion of the special use allowance which is allocable 1o such other work shall not be
charged to the Government. The special use allowance provided shall not be applicable

during periods when there is not In existence any Government contract with the
Contractor.

$. It is understood and agreed that the special use allowance provided, covering the
acquisition and construction costs of research facilities to be financed by the University
of Texas, relates to buildings, structures and real properly (other than land) comprised
of a ngw research building. In computing the total acquisition cost ot the Research
Facility there shall not be included any of the following:

(i) costs for operation of the Research Facility;

(ii) any amount for costs of land or for interest charges on capital, used or
borrowed, for the acquisition of the Research Facility, it being
understood by the Contractor that no payment for any of the costs and
charges is 1o be made under any Government contract;

(11i) any costs for acquisition of the Research Facility exceeding
$3,000,000.00.

The Contractor agrees that, prior to the solficitation for bids for the censtruction
contract, the final plans and specifications for such construction, and any subsequent
changes thereto, shall be submitted by the Contractor to the Contracting Officer of the
Space and Naval Warfare Systems Command, or his duly authorized representative, for
review and approval. The Contracting Officer reserves the right to take such action and
issue such instruction to the Contracior in connection with such construction as are
deemed necessary o protect the interest of the Government.

6. Additional T | Limitati
The Special Use Allowance Agreement shall be incorporated in each applicable contract,

Since the Special Use Allowance is based on the total acquisition cost. no nermal use
allewance or other use or depreciation charge for the use of the Research wil apply

during the special allowance period rnor after the University has recovered the tota!
acquisition cost,

During the period of Special Use Allowance, the research facility shalt be avaiiable for
Government research use on a priority basis,

when more than one Government contract is belag performed, the special use allowance
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will be allocated to all contracts on an equitable basis,

if any substantial use is made of the research facility for parties other than the
Government, only an allocable share of the Special Use Allowance shalt be charged to the
Government,

The Special Use Allowance shall not include any maintenance, utilities, or other
operationat costs,

The amount of the Special Use Allowance shall be based on the comparative need for the
research facility by the Government and the Universily. The University will not be paid
more than the acquisition cost.

In establishing the annual Special Use Allowance, consideration shall be given to rental
costs for similar space in the Northwest Austin, Texas area, and

Information copies of the Special Use Allowance Agreement shai! be furnished ‘o ine
Commander, Navy Space and Warfare Systems Command, Oeputy Undar Secretary
(Research and Advanced Technology, and Office of the Under Secretary of Deferse for
Research and Engineering.

IN WITNESS THEREOF, the parties have executed this supplemental agreement as of the date
written above.

UNITED STATES OF AMERICA THE UNIVERSITY OF TEXAS

Depariment of the Navy

By

Title
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4. U. T. Austin - Energy Conservation Projects: Request
for Authorization of Project; Submission to Coordinating
Board; Completion of Final Plans, Advertise for Bids and
Award of Contracts by U. T. Austin Administration; and
Appropriation Therefor (Exec. Com. Letter 89-11).--~

RECOMMENDATION

The Executive Committee concurs in the recommendation of
the Chancellor, the Executive Vice Chancellor for Academic
Affairs and President Cunningham that the U. T. Board of
Regents:

a. Authorize an energy conservation project
to include approximately 40 items in
16 buildings on the U. T. Austin campus
at an estimated combined total project
cost of $3,985,954

b. Authorize submission of the project to the
Texas Higher Education Coordinating Board

C. Authorize completion of final plans and
specifications and, subject to approval
of the Coordinating Board, advertisement
for bids, award of construction contracts
and completion of the project by U. T.
Austin Administration with its own forces
or through contract services, as required,
in consultation with the Office of
Facilities Planning and Construction

d. Appropriate $3,522,547 from the unexpended
balance of U. T. Austin fiscal year 1988
utility appropriations and $463,407 from
U. S. Department of Energy grant funds.

BACKGROUND INFORMATION

Under the current Appropriation Bill (Article III, Special
Provisions Relating to State Agencies of Higher Education,
Section 27), authorization is given, upon approval by the
Governor, to use unexpended balances from the fiscal

year 1988 utilities line item for energy saving projects.
Through engineering surveys conducted for the Texas Energy
Cost Containment Program, as administered by the Energy
Conservation Division of the Public Utility Commission of
Texas, U. T. Austin has identified approximately 40 items
in 16 buildings where modifications can result in signifi-
cant savings in utility costs. The savings are estimated
to be approximately $2,250,000 per year.

Federal matching grants have been requested to the extent
possible and grant funds totaling $463,407 have been approved
to date. The unexpended balance from U. T. Austin fiscal
year 1988 utility appropriations is $3,522,547. The grants
and unexpended balances provide a total sum available for
these projects in the amount of $3,985,954.
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Final Governor's approval was received too late for consid-
eration at the December 1988 U. T. Board of Regents' meet-
ing. Authorization for this project was sought via Executive
Committee Letter rather than waiting for the February 1989

U. T. Board of Regents' meeting in order to expedite the
project. The funds described above must be committed
through award of construction contracts or issuance of
equipment purchase orders before the end of the current fis-
cal year, August 31, 1989.

This proposed project will be considered by the Coordinating
Board at its January 1989 meeting.

5. U. T. Austin - Balcones Research Center - Microelec-
tronics and Engineering Research Building (Project
No. 102-660): Request for Approval of Revised Total
Project Cost and Appropriation of Additional Funds
Therefor; Recommended Award of Construction Contract
to Clearwater Constructors, Inc., Austin, Texas; and
Approval of Plaque Inscription (Exec. Com. Let-
ter 89-13).~-

RECOMMENDATION

The Executive Committee concurs in the recommendation of
the Chancellor, the Executive Vice Chancellor for Academic
Affairs and President Cunningham that the U. T. Board of
Regents:

a. Approve an increase in the total project
cost from $20,000,000 to $22,500,000 for
the Microelectronics and Engineering
Research Building at the Balcones Research
Center at U. T. Austin

b. Appropriate an additional $2,500,000 for
the project from the following sources:

1. U. T. Austin General Fee Balances -
$1,100,000.
2. Permanent University Fund Bond Pro-

ceeds ~ transfer of $1,400,000 pre-~
viously authorized for U. T. Austin
Project No. 102-568, Nuclear Engi-
neering Teaching Laboratory.

Thus, funding for the project will be:

$11,100,000 U. T. Austin General
Fee Balances

11,400,000 Permanent University
Fund Bond Proceeds

$22,500,000 Total

Previous appropriations by the U. T. Board
of Regents have been $10,000,000 from U. T.
Austin General Fee Balances and $10,000,000
from Permanent University Fund Bond Proceeds
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c. Appropriate $1,400,000 from U. T. Austin
General Fee Balances to U. T. Austin Project
No. 102-568, Nuclear Engineering Teaching
Laboratory to replace the Permanent Univer-
sity Fund Bond Proceeds transferred from
that project in Item b. above

d. Award a construction contract for the Micro-
electronics and Engineering Research Building
at the U. T. Austin Balcones Research Center
(Project No. 102-660) to the lowest responsive
bidder, Clearwater Constructors, Inc., Austin,
Texas, for the Base Bid amount of $19,587,000,
within the revised $22,500,000 total project
cost

e. Approve the inscription set out below for a
plaque to be placed on the Microelectronics
and Engineering Research Building. The
inscription follows the standard pattern
approved by the U. T. Board of Regents in
June 1979. The plaque is included in the
recommended construction contract award
amount.

MICROELECTRONICS
AND
ENGINEERING RESEARCH BUILDING
1989
BOARD OF REGENTS

Jack S. Blanton, Chairman Hans Mark
Shannon H. Ratliff, Vice-Chairman Chancellor, The
Bill Roden, Vice~Chairman University of Texas System
Robert B. Baldwin III William H. Cunningham
Sam Barshop President, The University
Louis A. Beecherl, Jr. of Texas at Austin
Jess Hay
W. A. "Tex" Moncrief, Jr. Graeber, Simmons & Cowan
Mario Yzaguirre Project Architect

Anderson DeBartolo Pan, Inc.
Consulting Architect and Engineer
Clearwater Constructors, Inc.
Contractor '

BACKGROUND INFORMATION

In accordance with authorization of the U. T. Board of Regents
in October 1988, bids for the Microelectronics and Engineering
Research Building project were received and opened on Decem-
ber 6, 1988, as shown on Pages Ex.C 50 ~ 52.

All bids received exceeded the estimated $15,900,000 (contain-
ing $15,500,000 for the base bid work only) construction cost
reported to the U. T. Board of Regents at the October 1988
meeting. The lowest responsive base bid exceeds the corre-
sponding $15,500,000 estimate by $4,087,000.

Following the bid opening, the Project Architect, Graeber,
Simmons & Cowan, AIA Architects, Inc., Austin, Texas, and
their consultants reviewed the bid amounts and concluded
that $2,000,000 of the increased amount was attributable to
unexpected recent surges in the cost of special high purity
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materials used in clean room construction, cost inflation
anticipated by the bidders for construction work extending
beyond 1989 and errors in the final cost estimate.

The Project Architect and the U. T. System Office of Facili-
ties Planning and Construction anticipate that it will be
possible during construction to process change orders which
will reduce the contract award amount of $19,587,000 by not
less than $2,250,000 without sacrificing project intent. The
savings from these change orders will be retained in the
project and allocated to permit the inclusion of applicable
project alternates (see Page Ex.C - 50) and other items essen-
tial to the project within the recommended revised total
project cost.

The $22,500,000 total project cost at the time of award is
composed of the following elements:

Construction Cost $19,587,000
Fees and Administrative Expenses 1,553,444
Furniture 202,110
Miscellaneous Expenses 417,446
Project Contingency 250,000
Subtotal $22,010,000
Separate Contract 490, 000*
Total Project Cost $22,500,000

* Related campus utilities improvement project cur-
rently under construction by Reddico Construction
Co., Inc. as approved by the U. T. Board of Regents
in Executive Committee Letter No. 89-7.

The bids of Pepper-Lawson Construction, Inc. and Spaw-Glass
Construction Services, Inc., the two apparent low bidders

(see Page Ex.C -~ 50), should be rejected for being non-
responsive to the requirements for prior experience called
for in the bid documents. The Office of General Counsel con-
curs in the assessment that these two bids are non-responsive.

The recommended contract award to Clearwater Constructors,
Inc., Austin, Texas, the lowest responsive bidder, can be
made within the recommended $22,500,000 revised total project
cost.

The composition of project funding sources recommended in
Item b. above maintains the Permanent University Fund Bond
Proceeds/Capital Improvement Program allotment of funds pre-
viously authorized for U. T. Austin projects while increasing-
the allocation of local funds from U. T. Austin. Since the
major portion of the funds allocated to this project will
derive from Permanent University Fund Bond Proceeds, this
project need not be submitted to the Texas Higher Education
Coordinating Board.
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MICROELECTRONICS AND ENGINEERING RESEARCH BUILDING
BALCONES RESEARCH CENTER, THE UNIVERSITY OF TEXAS AT AUSTIN
Bids Received December 6, 1988, at Ashbel Smith Hall
201 West Seventh Street, Austin, Texas

Pepper~Lawson Spaw-Glass Construction Clearwater
Construction, Inc. Services, Inc. Constructors, Inc.
BIDDER Houston, TX San Antonio, TX Austin, TX
BASE BID $19,349,000 $19, 545,000 $19,587,000
Alt. #1 - Substitute Double-Ended Electrical
Switchgear in lieu of Single-Ended
Switchgear 101,000 43,000 65,000
Alt. #2 - Complete clean rooms: ETCH 1.738, SERVICE
AISLE 1.742, SERVICE AISLE 1.746, SERVICE
AISLE 1.754 and III-V THERMAL 1.750 361,000 360,000 370,000
ool
¥ Alt. #3 - Finish rooms: LOW BAY 1.214, THERMAL 1.756A,
Q SERVICE AISLE 1.754, FURNACE SERVICE ROOM
' 1.006B, LAB #1 1.304, SERVICE AISLE 1.302
w and SERVICE AISLE 1.306 698,000 646,000 720,000
o
Alt. #4 - Furnish and Install FREIGHT ELEVATOR
NO. 1.0E-4 51,500 53,000 40,000
Alt. #5 - Provide Conventional Wiring Installation in
Raceways in lieu of Modular Wiring System
shown on Drawings E2.1, E2.2, E2.3 and E2.4 28,000 30,000 28,000
Alt. #6 - Provide Laboratory Fume Hoods, Casework
and Fixtures as shown on the Drawings
and Specified 105,000 104,000 97,000
Recommended Contract Award - Base Bid Only $19,349,000 $19,545,000 $19,587,000

(non-responsive)

(non-responsive)

(lowest responsive bid)
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MICROELECTRONICS AND ENGINEERING RESEARCH BUILDING
BALCONES RESEARCH CENTER, THE UNIVERSITY OF TEXAS AT AUSTIN
Bids Received December 6, 1988, at Ashbel Smith Hall
201 wWest Seventh Street, Austin, Texas

The Cadence Group, Inc. BFW/CITEP Construction
BIDDER Irving, TX Temple, TX
BASE BID $20,063,800 $20,185,000
Alt. #1 - Substitute Double-Ended Electrical
Switchgear in lieu of Single-Ended
Switchgear 160,000 79,000
Alt. #2 - Complete clean rooms: ETCH 1.738, SERVICE
AISLE 1.742, SERVICE AISLE 1.746, SERVICE
AISLE 1.754 and III-V THERMAL 1.750 340,000 372,000
m Alt. #3 - Finish rooms: LOW BAY 1.214, THERMAL 1.756A,
? SERVICE AISLE 1.754, FURNACE SERVICE ROOM
0 1.006B, LAB #1 1.304, SERVICE AISLE 1.302
t and SERVICE AISLE 1.306 640,000 730,000
w
= Alt. #4 - Furnish and Install FREIGHT ELEVATOR
NO. 1.0E-4 42,900 57,000
Alt. #5 - Provide Conventional Wiring Installation in
Raceways 1in lieu of Modular Wiring System
shown on Drawings E2.1, E2.2, E2.3 and E2.4 11,000 39,000
Alt. #6 - Provide Laboratory Fume Hoods, Casework
and Fixtures as shown on the Drawings
and Specified 117,000 129,900

Recommended Contract Award - Base Bid Only $20,063,800 $20,185,000




1
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MICROELECTRONICS AND ENGINEERING RESEARCH BUILDING
BALCONES RESEARCH CENTER, THE UNIVERSITY OF TEXAS AT AUSTIN
Bids Received December 6, 1988, at Ashbel Smith Hall
201 West Seventh Street, Austin, Texas

Cahaba Construction Company/
Continental-Heller Corporation,
A Joint Venture
BIDDER Houston, TX

$20,525,000

Substitute Double~Ended Electrical
Switchgear in lieu of Single-Ended
Switchgear 82,000

Complete clean rooms: ETCH 1.738, SERVICE
AISLE 1.742, SERVICE AISLE 1.746, SERVICE
AISLE 1.754 and II1I-V THERMAL 1.750 346,000

Finish rooms: LOW BAY 1.214, THERMAL 1.756A,
SERVICE AISLE 1.754, FURNACE SERVICE ROOM
1.006B, LAB #1 1.304, SERVICE AISLE 1.302
and SERVICE AISLE 1.306 740,000

Furnish and Install FREIGHT ELEVATOR
NO. 1.0E-4 43,500

Provide Conventional Wiring Installation in
Raceways in lieu of Modular Wiring System
shown on Drawings E2.1, E2.2, E2.3 and E2.4 6,000

Provide Laboratory Fume Hoods, Casework
and Fixtures as shown on the Drawings
and Specified 100,000

Recommended Contract Award - Base Bid Only _ $20,525,000

Austin Commercial,
Austin, TX

Inc.

$20,780,000

86,000

360,000

720,000

70,000

40,000

105,000

$20,780,000




6. Uu. T. El Paso: Request for Authorization to Accept
Invitation for Football Team to Participate 1n a Post-
Season Bowl Game (Exec. Com. Letter 89-9).--

RECOMMENDAT ION

The Executive Committee concurs in the recommendation of

the Chancellor, the Executive Vice Chancellor for Academic
Affairs and President Natalicio that U. T. El Paso be granted
advance authority to accept an invitation for the U. T.

El Paso football team to participate in a post-season foot-
ball bowl game if one is extended and provided the bowl
income is sufficient to cover all participation expenses.
This recommendation is with the further understanding that a
proposed bowl budget will be submitted to the Executive Vice
Chancellor for Academic Affairs for prior review and approval
and that actual expenses will be reported to the U. T. Board
of Regents in the next appropriate institutional docket.

BACKGROUND INFORMATION

The U. T. El1 Paso football team is now on more than one "look
list" for a post-season football bowl invitation and depend-
ing on the outcome of the remaining two games (San Diego
State University, November 12 and Air Force, November 19),
expects to receive an invitation on November 19. A summary
of the accomplishments of the 1988 U. T. El Paso football
team follows:

The 1988 U. T. El Paso Miner football team has
drawn national attention as the nation's
Cinderella team and expects its first post-season
bowl invitation in 21 years to be extended on
November 19.

Entering the final two weeks of the season, the
Miners have an 8-2 record, the most wins since
the 1965 team beat TCU in the annual Sun Bowl
Classic. Currently, the Miners rank 16th in the
nation in scoring with an average of 33.8 points
per game and 408.8 yards per game.

Miner Head Coach, Bob Stull, is now in his third
season in El Paso. With 4 wins in 1986 and 7

in 1987, Stull's total of 19 wins, 14 losses bet-
ters the total number of wins posted by the five
previous head coaches at U. T. El Paso over the
13 years prior to his arrival.
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7. U. T. San Antonio - Engineering Building - Phase I
(?rQJect No. 401-616): Recommended Award of Construc-
tion Contract to Spaw-Glass Construction Services, Inc.,
San Antonio, Texas (Exec. Com. Letter 89-11).--

RECOMMENDAT ION

The Executive Committee concurs in the recommendation of the
Chancellor, the Executive Vice Chancellor for Academic
Affairs and President Wagener that the U. T. Board of Regents
award a construction contract for the Engineering Building -~
Phase I at U. T. San Antonio to the lowest responsible bid-
der, Spaw-Glass Construction Services, Inc., San Antonio,
Texas, for the Base Bid and Alternate Bid Item No. 3 and
Alternate Bid Item No. 4-C in the amount of $8,335,500.

BACKGROUND INFORMATION

In accordance with authorization of the U. T. Board of
Regents in October 1988, bids for the Engineering Building -
Phase I project were received and opened on November 16, 1988,
as shown on Pages Ex.C 56 - 58.

The recommended contract award to Spaw-Glass Construction
Services, Inc., San Antonio, Texas, can be made within the
total project cost of $12,900,000 for this project approved
in October 1988.

The $12,900,000 total project cost is composed of the follow-
ing elements:

Construction Cost $ 8,335,500
Fees and Administrative Expenses 917,319
Furniture and Equipment 2,754,179
Miscellaneous Expenses 253,002
Project Contingency 250,000
Subtotal $12,510,000
Separate Contract | 390,000%*
Total Project Cost $12,900,000

* Related campus site improvement project currently
under construction by Kunz Construction Company,
Inc., San Antonio, Texas, as approved by the U. T.
Board of Regents in Executive Committee Letter
No. 89-4.

All bids received exceeded the estimated $6,960,000 building
construction cost reported to the U. T. Board of Regents at
the October 1988 meeting. The closeness of the nine bids
received and subsequent investigation by the Office of Facili-
ties Planning and Construction suggests the low bid is a true
and fair representation of the value of work required by the
plans and specifications. 1In fact, the Project Architect,
JonesKell Architects, San Antonio, Texas, has reported that
the cost estimating consultant, Construction Cost Management,
Fort Worth, Texas, just before the bid date acknowledged that
its estimate had not been factored to fully cover the final
scope of work and that its estimate should have been
$8,320,000, rather than $6,960,000 as previously reported.
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The recommended award exceeds the estimated amount by
$1,375,500. Approximately $500,000 of that increase is
clearly identifiable as equipment included as part of the
building construction. This equipment was included to bring
about better coordination between the architect's design work
and the actual contractor installation of equipment. There
are clear opportunities to recover some of the remaining
$875,500 by reductions in project quality after a construc-
tion contract has been executed. Exploratory study of pos-
sibilities acceptable to the institution without sacrifices
in project scope indicates that such cost reduction efforts
could attain a construction cost savings of 4% to 7%. Accord-
ingly, it is recommended that the construction contract award
be approved, with the understanding that cost reductions will
follow thereafter, rather than go through the time consuming
process of redesigning and rebidding the project.

The items being pursued to achieve cost reductions will
neither reduce the previously approved 70,800 gross square
feet building area nor jeopardize the intended function of
any teaching or laboratory space.

Based on the recommended $8,335,500 contract award, the build-
ing will cost approximately $117.70 per gross square foot,

of which approximately $7 per gross square foot is equipment.

Assuming an eventual cost savings as low as 4%, the resulting
construction cost will be approximately $106 per gross square
foot, excluding the $7 per gross square foot equipment cost.

The $12,900,000 total project cost for the Engineering Build-
ing - Phase I, including its related site improvement work,
is within the scope of the Capital Improvement Program
approved by the U. T. Board of Regents in January 1987.

This project was approved by the Texas Higher Education Coor-
dinating Board in July 1988.
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