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Acceptance of Gift from Mr. and 
Mrs. Maurice W. Acers, Dallas, 
Texas; Establishment of the 
Maurice W. Acers Endowed Presi- 
dential Scholarship in Law in 
the Schcol of Law; and Eligibil- 
ity for Matching Funds Under The 
Regents' Endowed Student Fellow- 
ship and Scholarship Program 

. 

Approval to Accept Bequest from 
the Estate of Betty J. Alexander, 
Huntsville, Texas, and to Estab- 
lish the Betty Alexander Endowed 
Scholarship for Intercollegiate 
Athletics for Women 
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Acceptance of Gifts from the 
Pharmaceutical Foundation 
Advisory Council for Addition 
to the Romeo T. Bachand, Jr. 
Regents Professorship in 
Pharmacy in the College of 
Pharmacy and Eligibility for 
Matching Funds Under The Regents' 
Endowed Teachers and Scholars 
Program 
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from the Estate of Margaret 
Batts Tobin, San Antonio, Texas; 
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Fiquet Batts Scholarship Fund 
for Graduate Student Development 
in the College of Fine Arts and 
the Judge R. L. Batts Endowed 
Presidential Scholarship in Law 
in the School of Law; and Eligi- 
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The Regents' Endowed Student 
Fellowship and Scholarship 
Program 
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Grand Rapids, Michigan, and 
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Bouwsma Undergraduate Excel- 
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College of Liberal Arts 
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tion as the Robert E. Boyer 
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Funds Under The Regents' 
Endowed Teachers and Scholars 
Program 
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the Judge Carl O. Bue, Jr. 
Endowed Presidential Scholarship 
in Law in the School of Law; 
Amendment of Scholarship Charter; 
and Eligibility for Matching 
Funds Under The Regents' Endowed 
Student Fellowship and Scholar- 
ship Program 
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ment for the Bill of Rights in 
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Worth Division), Fort Worth, 
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Faculty Fellowship in the 
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cation of Funds from the 
College of Engineering Chal- 
lenge Grant; and Eligibility 
for Matching Funds Under The 
Regents' Endowed Teachers 
and Scholars Program 
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Gibbs & Ratiiff Endowed Mock 
Trial Competition in the 
School of Law 

Acceptance of Gifts and Pledges 
from Various Donors; Establish- 
ment of the Graduate Fellow- 
ships in Medieval Studies in 
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16. Approval to Accept Gift of Secu- 
rities from Mr. Charles B. Grant, 
Evergreen, Colorado, and to Estab- 
lish the Charles B. Grant Endow- 
ment in Engineering in the College 
of Engineering 
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Estate of Robert Mark Gray, 
Houston, Texas, and Establishment 
of The Robert M. Gray Scholarship 
Fund in the College of Communica- 
tion 
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Pledge from the William Randolph 
Hearst Foundation, San Francisco, 
California; Establishment of the 
William Randolph Hearst Endowment 
for Visiting Fellows in the Col- 
lege of Communication; and Eligi- 
bility for Matching Funds Under 
The Regents' Endowed Teachers and 
Scholars Program 
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Mrs. Janice Hensen, Brenham, 
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Establishment of the E. N. (Ernie) 
Hensen Memorial Scholarship in 
the College of Business Adminis- 
tration 
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Houston Livestock Show and Rodeo, 
Houston, Texas; Establishment of 
the Houston Livestock Show and 
Rodeo Endowed Scholarship Pro- 
gram; and Eligibility for Match- 
ing Funds Under The Regents' 
Endowed Student Fellowship and 
Scholarship Program 

21. Acceptance of Gifts from the 
Pharmaceutical Foundation 
Advisory Council for Addition 
to the Johnson & Johnson Cen- 
tennial Professorship in Phar- 
macy in the College of Pharmacy 
and Eligibility for Matching 
Funds Under The Regents' 
Endowed Teachers and Scholars 
Program 

22. Approval to Accept Gifts from 
Mr. Anthony Drew Kennard, Dallas, 
Texas, and Corporate Matching 
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Dallas, Texas, and to Establish 
the Tony Kennard Friend of Alec 
Excellence Fund in the College 
of Engineering 
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U. T. AUSTIN 

23. Acceptance of Gifts and Pledges 
from Various Donors for Addition 
to the Robert D. King Dean's Dis- 
tinguished Graduates Endowed 
Scholarship in the Liberal Arts 
in the College of Liberal Arts; 
Redesignation as the Robert D. 
King Dean's Distinguished 
Graduates Endowed Presidential 
Scholarship in the Liberal Arts; 
and Eligibility for Matching 
Funds Under The Regents' Endowed 
Student Fellowship and Scholar- 
ship Program 

24. Authorization to Accept Gifts 
from Matthews & Branscomb, San 
Antonio, Texas, and Various 
Donors; Establishment of the 
Wilbur L. Matthews Endowed Pres- 
idential Scholarship in Law in 
the School of Law; and Eligibil- 
ity for Matching Funds Under The 
Regents' Endowed Student Fellow- 
ship and Scholarship Program 

25. Approval to Accept Annuity Pay- 
ments from the James R. and 
Louise H. Moffett Charitable 
Lead Annuity Trust Created by 
Mr. and Mrs. James R. Moffett, 
New Orleans, Louisiana, and to 
Establish The Mrs. James R. 
(Louise) Moffett Basketball 
Endowment for Intercollegiate 
Athletics for Men 

26. Acceptance of Gift from 
Mr. Emory T. Carl, Bellaire, 
Texas; Establishment of the 
Lucy M. Moore Endowed Presiden- 
tial Scholarship in Law in the 
School of Law; and Eligibility 
for Matching Funds Under The 
Regents' Endowed Student Fellow- 
ship and Scholarship Program 

27. Acceptance of Bequest from ~%e 
Estate of Katherine Pollard 
Carter, Weslaco, Texas, for 
Addition to the Nonendowed 
Loan Fund Known as the William 
Terry Pollard and Claire Ford 
Pollard Memorial Loan Fund 

28. Approval to Accept Gifts and 
Pledges from Various Donors; 
Establishment of the Regents 
Research Professorship in 
Bankruptcy Law and Practice in 
the School of Law; and Eligi- 
bility for Matching Funds Under 
The Regents' Endowed Teachers 
and Scholars Program 
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U. T. AUSTIN 

29. Acceptance of Gifts and Pledges 
from Various Donors; Establishment 
of the Larry Temple Scholarship 
Endowment; and Eligibility for 
Matching Funds Under The Regents' 
Endowed Student Fellowship and 
Scholarship Program 

30. Acceptance of Gift from 
Dr. Archie W. Straiton, Austin, 
Texas; Establishment of the 
Charles W. Tolbert Endowed 
Presidential Scholarship in 
Electrical and Computer Engi- 
neering in the College of Engi- 
neering; and Eligibility for 
Matching Funds Under The Regents' 
Endowed Student Fellowship and 
Scholarship Program 

31. Authorization to Accept Gifts 
and Pledges from Various Donors; 
Establishment of the Judge 
Jerre S. Williams Endowed Presi- 
dential Scholarship in Law in 
the School of Law; and Eligi- 
bility for Matching Funds Under 
The Regents' Endowed Student 
Fellowship and Scholarship 
Program 

32. Appropriation of Matching Funds 
from The Regents' Endowed Student 
Fellowship and Scholarship Program 
for Previously Established Endow- 
ments 

U. T. DALLAS 

33. Acceptance of Gifts and Pledges 
from Various Donors; Establish- 
ment of the Andrew R. Cecil Chair 
in Applied Ethics and Eligibility 
for Matching Funds Under the Texas 
Eminent Scholars Program 

U. T. EL PASO 

34. Acceptance of Gifts from Various 
Donors and EstablisD~ent of the 
Julie Greear MacQueen Memorial 
Library Fund 

U. T. TYLER 

35. Approval to Redesignate the 
Charles L. Childers Endowed 
Presidential Scholarship Fund 
as the Mr. and Mrs. Charles L. 
Childers Endowed Presidential 
Scholarship 
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U. T. TYLER 

36. Acceptance of Gift from 
Mrs. Rosalis Montgomery, Tyler, 
Texas, and Corporate Matching 
Funds from the Exxon Education 
Foundation, Florham Park, 
New Jersey, and Establishment 
of the James Robert and Rosalis 
Montgomery Endowed Academic 
Scholarship 

U. T. SOUTHWESTERN MEDICAL CENTER - DALLAS 

37. Establishment of The H. Ben and 
Isabelle T. Decherd Chair in 
Internal Medicine, in Honor of 
Henry M. Winans, Sr., M.D. 

38. Acceptance of Gifts from 
Mr. Raymond D. Nasher, an Anony- 
mous Donor, Mr. Cecil Green, and 
the Southwestern Medical Founda- 
tion, All from Dallas, Texas; 
Establishment of the Raymond D. 
and Patsy R. Nasher Distinguished 
Chair in Cancer Research, in 
Honor of Eugene P. Frenkel, M.D.; 
and Eligibility for Matching 
Funds Under the Texas Eminent 
Scholars Program 

U. T. MEDICAL BRANCH - GALVESTON 

39. Acceptance of Gift from The Pedi- 
atric Nephrology Foundation, 
Houston, Texas; Establishment of 
the William W. Glauser Professor- 
ship in Pediatric Nephrology; and 
Eligibility for Matching Funds 
Under the Texas Eminent Scholars 
Progr~a 

40. Acceptance of Pledge from Raleigh R. 
Ross, M.D., Burnet, Texas, and 
Accumulated Interest for Addition 
to the Alonzo Alverly Ross, M.D. 
Professorship in General Surgery; 
Redesignation as the Alonzo Alverly 
Ross, M.D. Chair in General Surgery; 
and Eligibility for Matching Funds 
Under the CenteD~ial Scholars and 
Research Endowment Program 

41. Acceptance of Gift from C. T. 
Stone, Jr., M.D., Galveston, 
Texas, and Establishment of the 
C. T. Stone, Sr., M.D. Endowment 
for the Gold-Headed Cane 

42. Approval to Accept Gift and Pledge 
from L. Clarke Stout, Jr., M.D., 
Galveston, Texas, and to Establish 
the L. Clarke Stout, Jr. Professor- 
ship in Anatomic Pathology 
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U. T. HEALTH SCIENCE CENTER - SAN ANTONIO 

43. Acceptance of Transfer of Funds for 
Addition to the Distinguished Pro- 
fessorship in Oral and Maxillofa- 
cial Surgery 

U. T. M.D. ANDERSON CANCER CENTER 

44. Acceptance of Bequest from the 
Estate of Robert Mark Gray, 
Houston, Texas 

45. Acceptance of Remainder Interest 
in the Murphy Family Charitable 
Remainder Annuity Trust Funded by 
Mr. and Mrs. Edwin C. Murphy, 
Cape Nettick, Maine 

46. Authorization to Establish the 
Mary Beth Pawelek Chair in Neuro- 
surgery in Honor of Dr. and 
Mrs. Samuel Dickens Bugg and 
Mr. and Mrs. Albert F. Pawelek 

3. Informational Item 

U. T. SYSTEM 

Report by Regent Ratliff on the 
Process Being Developed for the 
Evaluation of Special Investments 

ITEMS FOR THE RECORD 

U. T. SYSTEM 

I. Legislative Appropriations 
Requests for the 1992-1993 Bien- 
nium 

. Report on Equity Ownership/ 
Business Participation for 
the Fiscal Year 1989-90 
[Regents' Rules andR__~lations, 
Part Two, Chapter V, Sec- 
tion 2.48 (Intellectual Property)] 

EXECUTIVE SESSION OF THE BOARD OF REGENTS 

U. T. AUSTIN 

I. Settlement of Pay Raise Liti- 
gation - Travis Donoho, et al 

U. T. SOUTHWESTERN MEDICAL CENTER - 
DALLAS, U. T. MEDICAL BRANCH - 
GALVESTON, AND U. T. M.D. ANDERSON 
CANCER CENTER 

. Settlements of Medical Liability 
Litigation 

U. T. SYSTEM 

. Consideration of LULAC vs. 
Clements, et al 
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VII. 

VIII. 

U. T. AUSTIN 
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MEETING NO. 850 

FRIDAY, OCTOBER 12, 1990.--The members of the Board of Regents 
of The University of Texas System convened in regular session 
at 10:30 a.m. on Friday, October 12, 1990, in Room E6.200 of 
the Fred F. Florence Bioinformation Center at The University 
of Texas Southwestern Medical Center at Dallas, Dallas, Texas, 
with the following in attendance: 

ATTENDANCE.-- 

Present 
Chairman Beecherl, p ~ g  
Vice-Chairman Barshop 
Vice-Chairman Roden 
Regent Blanton 
Regent Loeffler 
Regent Moncrief 
Regent Ramirez 
Regent Ratliff 

Absent 
*Regent ~ a n k  

Executive Secretary Dilly 

Chancellor Mark 
Executive Vice Chancellor Duncan 
Executive Vice Chancellor Mullins 
Executive Vice Chancellor Patrick 

Chairman Beecherl announced a quorum present and called the 
meeting to order. 

WELCOME BY KERN WILDENTHAL, M.D., PRESIDENT OF THE UNIVERSITY 
OF TEXAS SOUTHWESTERN MEDICAL CENTER AT DALLAS.--Chairman 
Beecherl stated that the Board was pleased to be meeting in 
Dallas and to participate in the dedication ceremonies of 
the Charles Cameron Sprague Clinical Science Building. He 
then called on Kern Wildenthal, M.D., President of The Uni- 
versity of Texas Southwestern Medical Center at Dallas, for 
any welcoming remarks on behalf of the host institution. 

On behalf of the faculty, staff, and students of the U. T. 
Southwestern Medical Center - Dallas, President Wildentha± 
welcomed the members of the Board and other guests to Dallas. 

U. T. BOARD OF REGENTS: APPROVAL OF MINUTES OF REGULAR MEET- 
ING HELD ON AUGUST 9, 1990.--Upon motion of Vice-Chaizm, an 
Barshop, seconded by Vice-Chairman Roden and Regent Ratliff, 
the Minutes of the regular meeting of the Board of Regents of 
The University of Texas System held on August 9, 1990, in 
Odessa, Texas, were approved as distributed by the Executive 
Secretary. The official copy of these Minutes is recorded in 
the Permanent Minutes, Volume XXXVII, Pages 2638 - 3142. 

*Regent Cruikshank was excused because of a previous commit- 
ment. 

i 
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RECESS FOR COMMITTEE MEETINGS AND COMMITTEE REPORTS TO THE 

BOARD.--At 10:32 a.m., the Board recessed for the meetings 
of the Standing Committees and Chairman Beecherl announced 
that at the conclusion of each committee meeting, the Board 
would reconvene to approve the report and recommendations 
of that committee. 

The meetings of the Standing Committees were conducted in 
open session and the reports and recommendations of those 
committees are set forth on the following pages. 

- 2 - 
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REPORTS AND RECOMMENDATIONS OF STANDING COMMITTEES 

REPORT OF EXECUTIVE COMMITTEE (Pages 3 - 104).--In compliance 
with Section 7.14 of Chapter I of Part One of the Regents' 
Rules and Re~alations, Chairman Beecherl reported to the Board 
for ratification and approval all actions taken by the Execu- 
tive Committee since the last meeting. Unless otherwise indi- 
cated, the recommendations of the Executive Committee were in 
all things approved as set forth below: 

. U. T. S~stem: Authorization to Continue (a) Comprehen- 
s-~ve Crime Pollc~6~IthAr---~qht Mutual Insurance 
Com an , Waltham, Massachusetts, and (b) Executive Lia- 
bilit Z and Indemnification Polic Z w{~h Chubb Grou~ 
Insurance Companies, Warren, New Jersez, Both Effective 
S_eptember i, 1990 Throuhqh___Se_eptember i, 1991; and A~roval 
to Renew Automobile Liabilit Z Insurance Pol~c Z with Com- 
mercial Lloyds Insurance Com an ~ Texas, Effec- 

Auqust 31, 1990 Throu h A u ~ l ,  1991 ~Exec. Com. 
Letter 90-24).--The Board, upon recommendation of the 
~ Committee, took the following actions related 
to certain insurance policies for The University of 
Texas System: 

a. Continued the comprehensive crime policy (com- 
monly referred to as employee bond coverage) 
with Arkwright Mutual Insurance Company, 
Waltham, Massachusetts, effective Septem- 
ber i, 1990 through September i, 1991, at 
the current annual premium rate of $43,000 

b. Continued the executive liability and indemni- 
fication policy with the Chubb Group Insurance 
Companies, Warren, New Jersey, effective Sep- 
tember i, 1990 through September i, 1991, at 
an annual premium of $73,500 

c. Renewed the automobile liability insurance 
policy for officers' and employees' use and 
operation of University-owned and operated 
motor vehicles with the Commercial Lloyds 
Insurance Company, Austin, Texas, for the 
period August 31, 1990 through August 31, 1991, 
at an annual premium of $132,909 and a $2,500 
deductible per loss occurrence. 

The premiums charged for these policies are prorated 
among the component institutions of the U. T. System. 

. U. T. Austin - Balcones Research Center - Additional 
~ q  for A]Zp-i~ed Research Laboratories Fac1-~ Z 
~ No: 102-703): Award of ~ Contract 
~ C o n s t r u c t l o ~ ~ f  S ~ -  -- 
Glass/Cahaba S.-~. I--~?$ Austin, Texas; Authorization to 
Change Name to En ineerin Su ort ~ ,  A lied 
Research Laboratories; and A roval of Pla e Inscri - 
tlo-~--n ~Exe----~? Com__ Lette------~ 90-21).--Upon recommendatlon ° " of 
the Executive Committee, the Board: 

a. Awarded a construction contract for the Addi- 
tional Building for Applied Research Labora- 
tories Facility at the Balcones Research 
Center at The University of Texas at Austin 

- 3 - 
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to the lowest responsive bidder, Evergreen 
Construction Company, Division of Spaw- 
Glass/Cahaba S.A. Inc., Austin, Texas, for 
the Base Bid in the amount of $3,128,000 

b. Changed the name of the project to Engineer- 
ing Support Building, Applied Research 
Laboratories and approved the inscription 
set out below for a plaque to be placed on 
the building. The inscription follows the 
standard pattern approved by the U. T. Board 
of Regents in June 1979. 

ENGINEERING SUPPORT BUILDING 
APPLIED RESEARCH LABORATORIES 

1990 

BOARD OF REGENTS 

Louis A. Beecherl, Jr., Chairman 
Sam Barshop, Vice-Chairman 
Bill Roden, Vice-Chairman 
Jack S. Blanton 
Robert J. Cruikshank 
Tom Loeffler 
W. A. "Tex" Moncrief, Jr. 
Mario E. RamJrez, M.D. 
Shannon H. Ratliff 

Hans Mark 
Chancellor, The University 
of Texas System 

William H. Cunningham 
President, The University 
of Texas at Austin 

Wilson Stoeltje Martin, Inc. 
Project Architect 

Evergreen Construction Company, 
Division of Spaw-Glass/Cahaba 
S.A. Inc. 
Contractor 

The $3,500,000 total project cost is composed of the 
following elements: 

Construction Cost 
Fees and Administrative Expenses 
Future Work 
Miscellaneous Expenses 
Project Contingency 

$3,128,000 
309,152 
29,200 
21,918 
11,730 

Total Project Cost $3,500,000 

. U. T. Austin: A_~2roval to Restructure the Dedman Merit 

~ r  ln the College of LI-I~I Arts by Trans- 
c-en~ of" Funds to ~ h  the Dedman 

Merit Scholars Program Qua--a-~--Endowment in the College of 
nl---~ ~- .-~-'-T-- m "4- . . . .  _-----------r--~ ~ iDerai arts ano to ~eaeslqnate Remalnlnq Endowment as 
the Dedman Mer~-t Scholars P_rogram Endowment; Authorl~z-a - 
tlo--~-n to Allocate F u t u r ~ e n t s  for the Dedman 
M~t Scholars Pro ram- and A roval for Presld~ to 
Distribute Proceeds (Exec. Com Letter 90-22).--In 
accordance wlt~ Se---ctlo~-~ 6-5.36(~) of the Texas Education 
Code and with the concurrence of the donors, the Board, 
upon recommendation of the Executive Committee: 

a. Restructured the Dedman Merit Scholars Program 
in the College of Liberal Arts at The Univer- 
sity of Texas at Austin by transferring fifty 
percent of the current holdings of common 
stock held in the Dedman Merit Scholars Pro- 
gram endowment to establish the Dedman Merit 
Scholars Program Quasi-Endowment in the College 
of Liberal Arts and redesignating the remaining 
endowment as the Dedman Merit Scholars Program 
Endowment 
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C. 

Allocated future pledge payments, as received, 
for the Dedman Merit Scholars Program equally 
between the Dedman Merit Scholars Program 
Quasi-Endowment and the Dedman Merit Scholars 
Program Endowment 

Authorized the President of U. T. Austin, or 
his or her designee, to expend any part or 
all of the proceeds held in the Dedman Merit 
Scholars Program Quasi-Endowment and income 
only from the Dedman Merit Scholars Program 
Endowment as needed to fund scholarship com- 
mitments and program costs related to the 
Dedman Merit Scholars Program in the College 
of Liberal Arts. 

. U. T. Austin and U. T. Permian Basin: Acceptance of 
~fts of Real and Personal Property and Funds from The 
Texas Permian Ba--~ Foundation, Inc. for the Be---~t of 
the U. T. Permian B~n Center for Enerq~ and Economl~c - 
~ and T e ~  of A enc A reement and 
Funds Manaqement Agreement with The Texas Permian Basin 
Foundation, Inc. ~Exec. Com. Letter 90-23).--In Decem- 
ber 1985, the Board approved the concept of a Permian 
Basin Center for Energy and Economic Diversification 
and authorized the creation of a foundation to assist 
with implementation of that concept. In October 1987, 
the U. T. Board of Regents entered into agreements with 
The Texas Permian Basin Foundation, Inc., the founda- 
tion created for this purpose, to construct and equip a 
facility on land donated to the Foundation by Scharbauer 
Brothers and Company. 

The Executive Committee recommended and the Board: 

a. Accepted on behalf of The University of Texas 
at Austin and The University of Texas of the 
Permian Basin for the benefit of the U. T. 
Permian Basin Center for Energy and Economic 
Diversification a gift of real and personal 
property from The Texas Permian Basin Foun- 
dation, Inc., as described in the Deeds of 
Gift set out on Pages 6 - 12, and accepted 
the gift of funds currently on hand and funds 
yet to be collected by or on behalf of the 
Foundation for the benefit of the Center 

b. Terminated the Agency Agreement and Funds 
Management Agreement under which The Univer- 
sity of Texas System Administration managed 
the construction and equipping of the Center 
on behalf of the Foundation. 

- 5 - 
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DEED OF GXFT 

STATE OF TEXAS § 
S 

COUNTY OF MIDLAND § 

WHEREAS, the undersigned, THE TEXAS PE~MIANBASIN FOUNDATION, 

INC., a Texas nonprofit corporation, as Grantor, owns the real 

property described below; and 

WHEREAS, Grantor desires to donate said real property to the 

BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM, for the use and 

benefit of THE U. T. PERMIAN BASIN CENTER FOR ENERGY AND ECONOMIC 

DIVERSIFICATION, Grantee; 

NOW, THEREFORE, THE TEXAS PERMIAN BASIN FOUNDATION, INC., in 

consideration of Grantee's accepting title to the hereinafter- 

described real property, have GIVEN, GRANTED and CONVEYED, and by 

these presents do GIVE, GRANT and CONVEY unto the Grantee the 

following-described real property located in Midland County, Texas, 

to-wit: 

28.296 acres of land in Section 42, Block 40, 
T-l-S, T&P Ry. Co. Survey, Midland County, 
Texas, and being more particularly described 
in Ez/%ibit "A" attached hereto and made a part 
hereof, 

together with all buildings and other improvements situated 

thereon, all fixtures and other property affixed thereto and all 

right, title and interest of Grantor in and to adjacent streets, 

alleys, easements and rights-of-way. 

SAVE and EXCEPT and there is hereby reserved to the record 

owners thereof, their heirs and assigns, all oil, gas and other 

minerals in and under and that may be produced from the above- 

described property. 

This conveyance is further expressly made subject to 

outstanding liens against said property, general real estate taxes 

on said property, zoning laws, regulations and ordinances of 

municipal and other governmental authorities, if any, affecting 

said property and any and all valid restrictions, easements and 

other encumbrances, if any, affecting said property whether of 

record or not, including specifically, but not limited to the 

encumbrances described in Exhibit "B" attached hereto and made a 

part hereof. 
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TO HAVE AND TO HOLD the herein-described property, together 

with all and singular the rights and appurtenances thereto in any- 

wise belonging unto Grantee, its successors and assigns, forever. 

PROVIDED, however, that this gift ks made to advance the 

educational mission of The U. T. Permian Basin Center for Energy 

and Economic Diviersification; and, in the event any of said real 

estate shall ever be sold or exchanged by the Grantee, the proceeds 

of such sales or exchanges shall not become a part of the Permanent 

university Fund, the Available University Fund, or the general 

funds of the State of Texas. 

This conveyance is made without representation, warranty or 

covenant of title, either express or implied. 

IN WITNESS WHEREOF, this Deed of Gift if executed by Grantor 

on this the ~ day of ~ ,  1990. ,/ 
TEXAS PERMIAN BASIN 
FOUNDATION, INC. 

STATE OF TEXAS $ 
~ . .  ~ $ 

COUNTY OF ~ $ 

/~. This instrument was acknowledged before me on the~day of 
~ ,  1990, by James L. Crowson, President of Texas Permian 
~as.~nFoundation, Inc., a Texas nonprofit corporation, on behalf of 
said corporation. 
o... 

o 

.° , • , ~ a ~ q  ~or 
The State of Texas 

The Board of Regents of 
The University of Texas System 
201 West 7th Street 
Austin, Texas 78701 

Attn: Max Werkenthin 
Office of General Counsel 

Deedgift.max 
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EXHIBIT "A" 

Landgraf, Crutcher and Associates, Inc. 
T R A N S P O R T A T I O N  C O N S U L T A N T 8  • C IV I l .  E N G I N E E R S  

521 NORTH TEXAS • ODESSA, TEXAS 79761 
(915) 332-5058 or 583-1761 

HEIES & BOUNDS ~ESCRIPTIO~ 
for 

28.296 Acres of Lind in SectLo. 42, BLock 40, 
T-l-S, ~ Ry Co Survey 
I~dland County, Texas 

BEING 28.2% ACRES OF I~ND IN SECTION 42, AT THE I~IE~'CTIO~ OF ~ 1788 AND 
STATE HIGHWAY 191 FOR 7HE CENTER FOR ~ AND B~NOHIC DFv'~IFICATION BEING 
~I3~E PARTICULARLY DESCRIBED AS ~ :  

BEGIh~ING at a found Texas Depazraent of Higi~ay and PubLic Transportation concrete 
monument for the southernmost southeast cutback corner of State I~Lghvay 191 and 
1~1 1788 f r ~  w~ich point the northwest corner of Section 42 beers North 74"49'30" 
~est a distance of 69.89 feet and North 15"10'30" West • distance of 1906.98 feet; 

North 8°22'15 '' East alor~ said cutback a distance o~ 356.24 feet to a found 
Texas Highway Department concrete monument in the south r isht-of-vay l£ne of State 
Highway 191; 

TriENCE NorLh 33039'30 '' East along the south rLght-of-vay Line of State Htgl~ay 
191 a distance of 970.00 feet to a point for  the northenmost corner of this t ract ;  

TR~CE South 56020'30" Fast a dtsumce of 844.34 feet to a point for  tim northeast 
corner o£ this t ract ;  

1TL~NCE South 36°45'57 '' k'est a distance of 174.78 feet to a point of curvature to 
~he F~h~ ~,.,z a eelta angle of 19°o5'oo -, a radiu,  of ~1.0o f~t, • chord ~ i n g  

uth 46 18 27 Nest a distance of 185.99 feet;  

1TLE~CE Southvesterly along said curve a distance of 186.85 feet to a point of reverse 
curvature to the le f t  hav~ng a delta angle of  43"05'00", a =adlus of 530.(X) feet, a 
chord bearing South 34°18'27" Nest a dJ4tance of  389.21 feet;  

~ C E  Southvesterly along said curve a distance of 398.53 feet to a point of tangency; 

~tD~(~ South 12o45'57" West a distance of 347.88 feet to a point of  curvature to the 
~ he~ng a delta angle of 62000'00 '', a radius of  411.00 feet and a chord bearing 

43045"57" tJest at 423.36 feet;  

~ C E  Southwesterly along said curve a cltstance of 444.75 feet to a point of ta:~ency; 

THJ~CE South 74o45'57" Nest a distance of 98.96 feet to a point of ctwvature to the 
l e f t  having a delta er~le of 16%1'$7". a radius of 177.84 feet,  and a chord bearing 
South 66"2~'58" Nest at 51.65 feet;  " 

x,£A 
--OALLAS IIRANCH-- 

llSll6 NORTH IITEMMONS FREEWAY. 8UiTI[ ~ | 
OALLAI, TEX~ 7S247 

(,114) ;Nkl- I~ 
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"ITI~C£ South;esterly along said  curve • dLstance of 51.83 feet to a point  of reverse 
curvature to the r i&ht  having a delr, a amble of 16%.1'57 ' ' ,  • radius of 177.8A feet,, and 
• chord bearLng South 66026'58" West; a t  51.65 f e e t ,  

~ C £  south~ster ly  along sa id  cucve a dLstance of .51.83 f e e t  to  s poLnt of tangency; 

South 74"45'57" West a d i s ~  of 103.90 feet to a point in  the east r t&ht-  
o£-vay l ine  o£ FId 1788; 

1TIL'~CE Nor~ 15°14'03 '' West alon& said right-of-troy l i rm • distance of 661.00 feet to 
the place of beginning concatntn8 1232590.42 square feet or 28.296 acres of land 
more or less. 

LCA Project No. 86-O20-2 
P ~ s e d  

0 

- 9 - 
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EXHIBIT IBI 

I. Subject to that certain Ground Lease, dated January i, 
1989, by and between The Texas Permian Basin Foundation, 
Inc., (Lessor), and the Board of Regents of The 
University of Texas System, for and on behalf of The 
University of Texas at Austin (Lessee), covering a 1.063- 
acre tract, described in a Memorandum of Ground Lease 
recorded in Volume 1050, page 378 of the Deed Records of 
Midland County, Texas. 

. Subject to the reservation of mineral ownership, the 
reversion of easement, the obligation to maintain road, 
the reservation of right of access, and any other rights 
reserved in that certain Deed of Gift, dated march 1, 
1989, from Scharbauer Brother & Company, Inc., a Texas 
corporation (Grantor), to the Texas Permian Basin 
Foundation, Inc. (Grantee), recorded in Volume 1048, 
Page 255 of th8 Deed Records of Midland County, Texas. 

- i0 - 
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DEED OF GIFT 

OF PERSONAL PROPERTY 

L 

WHEREAS, the underslgned, the TEXAS PERMIAN BASIN FOUNDATION, 

INC., a Texas nonprofit corporation, as Grantor, owns the personal 

property described below; and 

WHERZAIJ, Grantor desires to donate said personal property to 

the BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM, for the use 

and benefit of THE U. T. PERMIAN BASIN CENTER FOR ENERGY AND 

ECONOMIC DIVERSIFICATION, as Grantee; 

NOW, THEREFORR, The Texas Permian Bmsln Foundation, Inc., in 

consideration of Grantee's accepting title to the hereinafter- 

described personal property, have GIVEN, ASSIGNED and TRANSFERRED 

and by these presents do GIVE, ASSIGN and TRANSFER untothe Grantee 

all right, title and interest in and to the followlng-described 

property owned by the undersigned: 

All furniture, equipment, furnishings, and all 
other items of personal property of whatever 
type or description located within or on the 
premises of the U. T. Permian Basin Center for 
Energy and Economic Diversification in Midland 
County, Texas. 

PROVIDED, however, that this gift is made to advance the 

educational mission of The U. T. Permian Basin Center for Energy 

and Economic Diverslflcation;and such other component institutions 

of The University of Texas System as the said Board of Regents may 

designate from time to time; and, in the event any of said perso~al 

property shall ever be sold or exchanged by the Grantee, the 

proceeds of such sales or exchanges shall not become a part of the 

Permanent University Fund, the Available University Fund, or the 

general funds of the State of Texas. 

IN WITNESS WHEREOF, this Deed of Gift of Personal Property is 

executed by Grantor on this the ~ day of ~ ,  1990. 

TEXAS PER~IAN BASIN FOUNDATION, INC. 

~ . Crowson, President 

- 11 - 
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STATE OF TEXAS $ 

COUNT~ OF ~ 1 ~  

/~ This instrument was acknowledged before me on the~day of 
~~__, ~90, by James L. Crowson, President of Texas Permian 
B~in Founda ion, Inc., a Texas nonprofit corporation on behalf of 
said corporation. 

., . . . . .  . . , - : - ~ a - . 5 - , , - . . . - , ~  , ~ , - ~ . , , ~ , a C . . ~ . ' : ! ' , - : , , ~  

2 . . ! ~  The State of Texas: 

The Board of Regents of 
The University of Texas System 
201 West 7th Street 
Austin, Texas 78701 

Attn: Max Werkenthin 
Office of General Counsel 

J \  

Deedgift.per 
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. U. T_. Medical Branch ~ Galveston - John Seal~spital - 
New E m ~ r t m e n t  and T--~ur~a C--e~te-r 
Services Buildinq and Eq~pment (Project No. 601-658): 
Award of Construction Contract for Services Bui~ng__~ 
Miner-Dederick Constructors, Inc., Houston, Texas (Exect 
Com. Letter 90-21).--Approval was given to award a con- 
struction contract for the Services Building as part of 
the New Emergency Department and Trauma Center Facility 
of ~he John Sealy Hospital at The University of Texas 
Medical Branch at Galveston to the lowest responsive 
bidder, Miner-Dederick Constructors, Inc., Houston, 
Texas, for the Base Bid and Alternate No. A-2 in the 
amount of $2,734,800. 

In August 1989, the U. T. Board of Regents awarded a 
contract for the construction of the New Emergency 
Department and Trauma Center Facility within the autho- 
rized "total project cost of $28,071,400, of which 
$18,071,400 was budgeted for the Trauma Center Facility 
and $I0,000,000 for the Services Building and associated 
equipment. 

In August 1990, two contracts were awarded for the pur- 
chase and installation of (i) incinerator systems and 
associated material handling equipment and (2) a trash 
and linen pneumatic conveying system in the Services 
Building. 

. U. T. Health Science Center - San Antonio - Research 
Buildin~ - Communications Ductbank (Project No. 402-666).- 
Award of Contract to MICA Corporation, Fort Worth, Texas 
IExec. Com. Letter 91-1).--Upon recommendation of the 
Executive Committee, the Board awarded a contract for 
the construction of the Research Building - Communica- 
tions Ductbank at The University of Texas Health Science 
Center at San Antonio to the lowest responsive bidder, 
MICA Corporation, Fort Worth, Texas, for the Base Bid 
in the amount of $505,000. 

The Communications Ductbank will provide an underground 
telecommunications and computer link between the U. T. 
Health Science Center - San Antonio main campus and the 
satellite campus west of the main campus in the South 
Texas Medical Center. The Communications Ductbank will 
serve the Research Building on the satellite campus from 
the main campus and is designed to serve other facili- 
ties as the satellite campus is developed. 

This contract award can be made within the previously 
authorized total project cost of $20,000,000 funded 
with $i0,000,000 from Permanent University Fund Bond 
Proceeds and $I0,000,000 from private gifts. 

. U. T. M.D. Anderson Cancer Center - Jesse H. Jones 
Rotar Z House International: ~ Management 
Agreement with the Marriott Corporatlon, Bethesda[ 
Maryland, and Authorization for President to Execute 
the Manaqement Aqreement ~Exec. Com. Letter 90-22).-- 
At its October 1989 meeting, the U. T. Board of Regents 
authorized The University of Texas System Administra- 
tion, in cooperation with President LeMaistre, to 
obtain proposals from well-known and respected hotel 
corporations to operate and manage the Jesse H. Jones 
Rotary House International at The University of Texas 
M.D. Anderson Cancer Center upon its completion in 
September 1992. 

- 13 - 
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In accordance therewi~l, the Board, upon recommendation 
of the Executive Committee: 

a. Approved the Management Agreement set out on 
Pages 15 - 104 by and between the Board of 
Regents of The University of Texas System, 
for and on behalf of the U. T. M.D. Anderson 
Cancer Center, and Marriott Corporation, 
Bethesda, Maryland, for the operation of the 
Jesse H. Jones Rotary House International 

b. Authorized execution of the Management Agree- 
ment by President LeMaistre following approval 
by the Vice Chancellor for Business Affairs 
and the Office of General Counsel. 

The Management Agreement delineates responsibilities of 
both parties and spells out provisions for approval of 
budgets, deposit of receipts, collection of debts, hir- 
ing of executive staff, management fees, standards of 
operation, insurance, capital reserves, and other mat- 
ters relevant to the efficient and effective operation 
of this facility. 

See Page 231 related to the naming of the Jesse H. 
Jones Rotary House International. 

- 14 - 
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MANAGEMENT AGREEMENT 

THIS MANAGEMENT AGREEMENT ('AGREEMEN'I') is made and entered 
into this the _ _  day of , 1990 l~ and between The Board of Regents of 
The University of Texas System, ot~'~--and on behaff of The University of Texas M. D. 
Anderson Cancer Center, and Marriott Corporation, a Delaware corporation 
("Management Company'). 

W I T N E S S E T H  

WHEREAS, Owner is currently having constructed on its property a facility 
known as the Jesse H. Jones Rotary House International, (hereinafter "Patient Housing 
Center"), which shall contain guest rooms, conference rooms, a restaurant and other 
facilities and will be located in the 1600 block of Holcombe Boulevard, Houston, Texas 
77030; and 

WHEREAS, Management Company provides management and other services for 
hospitality centers throughout the United States; and 

WHEREAS, Owner desires to have Management Company provide management 
and other services relating to the management and operation of the Patient Housing 
Center, and Management Company is willin 8 to perform such services for Owner, all on 
the terms and conditions set forth herein; 

NOW, THEREFORE, in consideration of the foregoing premises and the mutual 
covenants hereinafter contained, the parties agree as follows: 

ARTICLE I 
DEFINITION OF TERM~ 

1.01 ~ ~ . . T e , ~ .  As used in this Agreement, the fonowing words and phrases 
shall have the meanings respectively specified below:. 

A. "Accounting Period': The four (4) week periods used by Management 
Company in its accounting, except an Accounting Period may occasionally contain five 
(5) weeks when necessary to conform Management Company's accounting system to the 
calendar. 

B. "Agreement": This Management Agreement, with all exhibits attached 
hereto, and all written amendments. 

C. "Budget': The operating, Capital Expenditure and replacement budgets for 
the Patient Housing Center as described in Section 6.01. 

UT~ACC l ~ t  A~t 
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D. "Capital Expenditure": The costs incurred in the repair or replacement of 
FF&E or the Patient Housin 8 Center in accordance with Sections 11.02 and 11.03 and 
normally depreciated or amortized under generally accepted accounting principles. 

E. "Effective Date": The date this Agreement is executed by both parties and 
takes effect as a binding contractual document as specified above. 

F. "Expense": The .ordinary costs incurred by Management Company in the 
operation of the Patient Housmg Center, but excluding all Owner's Direct Costs. 

G. "Fiscal Year": The thirteen (13) accounting periods, beginning September 
1, 1990 and continuing from year to year thereafter. 

H. -FF&E": All fixtures, furnishings and equipment of every type and 
description located in and used in connection with the operation of the Patient Housing 

• Center. 

I. "General Account": Marriott's account into which all Gross Revenues and 
Owner's advances are deposited and from which all Expenses and the Management Fee 
are paid. 

J. "Gross Revenues": All revenues, receip~ and proceeds received by the 
Management Company on behalf of Owner from the operation of the Patient Housing 
Center, such as income from room rentals, manual and vending food and beverage sales, 
gift shop sales, concession license and lease fees. Gross Revenues shall not include 
interest on working capital, reserves, or any other funds of Owner; discounts for prompt 
or cash payments; any taxes or s/mllar governmental impositiom collected from patrons 
or guests or included as part of the sales price of any goods or services; proceeds from 
the sale of any Patient Housing Center FF&E; or insurance proceeds not attributable to 
business interruption insurance. 

K. "Incentive Fee": The fee earned by and paid to the Management Company 
pursuant to Section 8.02. 

L. "Inventory': Those items of personal property included within the 
classification of "Inventory" under the Uniform System, such as merchandise intended for 
sale, ste.~ionery, mechanical supplies, food and beverage provisions in Patient Housing 
Center storerooms, pantries and kitchens, and other expensed supplies. 

M. "Key Personnel": The General Manager, the Food and Beverage Director, 
the Comptroller, the Building Engineer, and the Executive Housekeeper of the Patient 
Housing Center, all of whom are employees of Management Company. 

t.~'MDACC ~ m m  AUc~.mcut 
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N. "Management Fee": The fee earned by and paid to the Management 
Company pursuant to Section 8.01 for the services rendered hereunder. 

O. "Opening Date": The date the Patient Housing Center shall, by subsequent 
agreement of Owner and Management Company, be formally and officially opened to the 
Owner's patients and their guests as an operating Patient Housing Center. 

P. "Operating Supplies': The supply items included within the classification 
of "Property and Equipment" under the Uniform System, such as linen, china, glassware, 
silver and uniforms. 

Q. "Owner's Direct Cost": All costs normally paid directly by Owner, such as 
major Capital Expenditure costs, depreciation, amortization, debt service, insurance costs, 
audits and taxes and sot included as Expenses. 

R. "Owner's Profits": The amount of Gross Revenues in excess of Expenses 
and the Management Fee after deducting Owner's Direct Costs. 

S. "Patient Housing Center': The guest rooms, gift shop, convenience store, 
conference rooms, a restaurant and other facilities, and all FF&E therein as more fully 
described in Exhibit A, attached hereto and incorporated herein by reference. 

T. "Pre-opening Period': That period of time from the Effective Date of this 
Agreement to the Opening Date, when certain preliminary and preparatory activities are 
to be carried out with respect to the operation of the Patient Housing Center. 

U. "Reserve Account': An account established at a designated bank into which 
are deposited funds to pay for routine Capital Expenditures. 

V. "Uniform System": The Uniform System of Accounts for Conference 
Centers, Second Revised Edition, [1986], as published by the International Association 
of Conference Centers. 

W. "Working Capital': The funds reasonably necessary for the day-to-day 
operation of the Patient Housing Center, including, without limitation, amounts sufficient 
for the maintenance of change and petty cash funds, operating bank accounts, receivables, 
payrolls, prepaid expenses and funds required to maintain the Inventory, less accounts 
payable and accrued current liabilities. 

1.02 Other Definitions. In thi~ Agreement, personal pronouns shall include the 
feminine, masculine and neuter gender, the singular number includes the plural, and the 
word "person" includes a corporation, partnership, firm or association, wherever the 
context so requires. "Herein," "hereunder," and equivalent words refer to this Agreement 
in its entirety and not solely to the particular section in which any such word is used. 

LrI"MDAC~ Manapnum ,~mcnt  
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ARTICLE II 

2.01 ~ Owner hereby appoints and engages Management Company 
to perform certain services, functions, obligations and dudes relating to the management 
and operation of the Patient Housing Center. Management Company accepts said 
appointment and engagement. 

2.02 " " Owner shall recognize Management Company's 
exclusive right to manage and operate the Patient Housing Center, subject to the 
provisions of this Agreement. Subject to the provim'ons of this Agreement, including 
without limitation Sections 4.07 and 4.19 herein, Management Company shall have 
discretion and control free from interference, in all matters relating to management and 
operation of the Patient Housing Center, including, without limitation, charges for rooms 
and commercial space, credit policies, promotion and publicity, food and beverage 
services, employment policies, granting of concessions or leasing of shops and agencies 
within the Patient Housing Center, procurement of Inventory, supplies and services in 
Owner's name, promotion and publicity and, generally, all activities necessary for 
operation of the Patient Housing Center. 

2.03 - -  . Owner warrants that on the Opening Date 
there shall be no covenants or restrictions that would prohibit or limit Management 
Company, after the necessary licenses and permits therefor have been obtained, from 
operating the Patient Housing Center, including cocktail lounges, restaurants and other 
facilities customarily a part of a first-class Patient Housing Center. Owner shall 
cooperate with Management Company in obtaining licenses, permits or other instruments 
necessary for operation of the Patient Housing Center. 

2.04 Term. This Agreement shall govern the relationship of the parties, 
commencing on the Effective Date. The term of this Agreement shall be five (5) years, 
commencing on the Opening Date, unless terminated by either party in accordance with 
the provisions of this Agreement or by mutual written agreement of both Parties. 
Notwithstanding any other provision of this Agreement, Owner shall have the fight in its 
sole discretion to terminate this Agreement by written notice at any time within twenty 
(20) days after the 90th day preceding the third anniversary of the Opening Date. 
Owner's failure to exercise this right to terminate shall be deemed as Owner's consent 
that the term of the Agreement will continue subject m all the terms and conditions 
hereof. 

UTMDACC ManalFment Alpn~,nt 
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ARTICLE m 

3.01 /,II~KO_~f,~.,Im. 
A. Owner shall, at Owner's Direct Cost, develop the Patient Housing Center 

on the; site described in Exhibit "A" and within funds appropriated. Owner and 
Management Company shall cooperate in developin 8 plans and shall mumaily agree to 
final plans and specifications for the construction of the Patient Housing Center. In the 
event Man~ement Company does not a~'ee to, in a timely manner, the final plans and 
specifications in the design phase, Management Company shall serve written notice to 
Owner identifying cause(s) for non-approval, and if Owner does not revise plans and 
specifications to Management Company's reasonable satisfaction within 30 days of such 
notice, Management Company shall have the option of terminatin8 the Agreement. Any 
substantive changes in the plans and specifications shall require the mutual approval of 
the parties herein. 

B. Owner may enter into a technical service agreement with the Architecture 
and Construction Division ("A&C') of Management Company. A&C shall observe the 
completion of the improvements, and Owner shall have final approval of any issues 
relating to the improvements. Owner shall use its best efforts to ensure that 
construction on the Patient Housing Center has commenced by April 1, 1991, and that 
construction, furn/shing and equipping of the Patient Housing Center have been 
completed in substantial compliance with the plans and specifications approved by 
Management Company by October 31, 1992. In the event the Patient Housing Center 
is not completed in substantial c~,mpliance with the plans and specifications approved by 
Management Company within n/nety (90) da D of October 31, 1992, Management 
Company shall then have the option to terminate this Agreement by giving Owner th/rty 
(30) days written notice. 

. 0 2  o . , • 

A. Owner hereby covenants that it holds good and marketable fee tide to the 
Patient Housing Center and that upon completion of the Patient Housing Center, it shall 
have, keep and maintain good and marketable fee title interest therein free and clear of 
any and all liens, encumbrances or other charges, except as follows: 

1. Easements or other encumbrances (other than those described in 
subsection 2 and 3 hereof) that do not adversely affect the operation of the Patient 
Housing Center by Management Company; 

2. State Revenue Bonds, deeds of trust or similar security instruments that 
contain a provision that this Agreement shall not be subject to forfeiture or termination 
other than in accordance with the terms hereof notwithstanding a default under such 
mortgage, deed of trust or security instrument; 

3. Liens for taxes, assessments, levies or other public charges not yet due 
or which are being contested in good faith. 

UTMDACC ~bu~le~t ~dp~nt 
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B. Owner shall pay and discharge, at or prior to the due date, any and all 
installments of principal and interest due and payable upon any mortgage, deed of trust 
or like instrument described in this Section and to the extent authorized by the 
Coustimtion and the Laws of the State of Texas shall indemnify Management Company 
from and against all claims, fitigation and damages arising from the failure to make such 
payments when required. 

ARTICLE IV 

4.01 . ~  Management Company shall diligently manage the 
operation of the Patient Housing Center. Such efforts and practices shall be applied so 
as to ensure that the Patient Housin 8 Center is operated and m_-_-_-_-_-_-_-_-_-sixttained as a first-class 
facility comparable to similarly sized and constructed patient housing centers and ancillary 
restaurants operated in similar market areas. This standard of performance and 
operation shall apply to all functions and duties of Management Company, as more fully 
set forth below. 

4.02 Staff. Management Company shall maintain a sufficient number of employees 
at the Patient Housing Center with competence and skills to assure quality operation of 
the Patient Housing Center, as defined and incorporated by reference in Attachment 
MBoM 

4.03 " " Management Company and Owner shall establish 
and implement such policies of advert~in 8. promotion, and marketing as Management 
Company and Owner shall deem necessary to publicize the Patient Housing Center to 
Owner's patients and their guests and to promote the use and occupancy thereof. All 
major promotional policies and materials shall be approved in writing and in advance by 
Owner. As required from time to time, Management Company shall share with Owner 
appropriate marketing strategies and information pertaining to Patient Housing Center 
and shall assist Owner in developing marketing materials. 

Management Company agrees that it will not publicize this Agreement or disclose, 
confirm or deny any details thereof to third parties, or use any photographs or video 
recordings of the facility or of Owner's employees, patients, or guests of the facility or 
use the name of Owner's facilities in connection with any sales promotion or publicity 
event without the explicit prior written approval of Owner. 

Lrl~(DAC~ ~bt~meat ,~q~reement 
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4.04 ~WJ:L~d3~f~.  Management Company shall negotiate and recommend for 
Owner's approval appropriate agreements for services necessary to support the operation 
of the Patient Housing Center. All such agreements shall comply with all applicable 
provisions of local, state and federal laws. 

4.05 " " Except as provided herein, Management 
Company shall purchase all goods and services necessary for the efficient operating of 
the Patient Housing Center. Such purchases shall be an Expense to Owner. 
Management Company shall use good faith efforts to purchase the highest quality goods 
and services available at the most reasonable competitive price. Owner shall have the 
right to audit Management Company's records and books relevant to the purchasing of 
all goods and services. To the extent authorized by the Constitution and the laws of the 
State of Texas and to the extent practical for both parties, Management Company shall 
endeavor to purchase goods and services using Owner's state agency tax exemption 
whenever possible. 

4.06 ~,.~iil~. Management Company shall provide limited, passive security 
services in the Patient Housing Center in accordance with policies and procedures 
established by Owner and shall coordinate with a representative designated by the parties. 
Management Company shall immediately notify Owner of any disturbance or other 

security matter that comes to Management Compaw/s attention. To the extent authorized 
by the Constitution and laws of the State of Texss, Owner shall indemnify and hold 
Management Company, its subsidiaries and affiliates harmless from and against all claims, 
damages, liabilities and expenses, including attorneys' fees and court costs, arising out of 
or in connection with the provision of security services for the Patient Housing Center. 

4.07 ~ With prior review and approval by Owner, Management 
Company shall establish and implement policies for charges, rates, fees and prices for 
rooms, services, food, beverages and entertainment at the Patient Housing Center, 
together with policies for the granting and withholding of credit to patrons and users of 
the Patient Housing Center. 

4.08 ~ .  In its own name, Management Company shall 
maintain, as an Expense, such licenses, permits and certificates from public authorities 
and commissions as may be necessary to operate the Patient Housing Center as a full 
service facility, including, without limitation: business licenses, food and beverage service 
and sale licenses, and licenses for the dispensing and sale of alcoholic beverages. Owner 
shall cooperate with Management Company in obtaining licenses and permits. 

u'rMD^CC Mm~aeee, ~ ,  
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4.09 ~ .  Management Company shall prepare and negotiate agreements, 
all for final approval and execution by and in the name of Owner, for the use of 
concessions, including without limitation coin-operating laundry and vending machines, 
and commercial space located in the Patient Housing Center. All concession and 
commercial space agreements negotiated by Management Company in the name of the 
Owner shall specify that all books and records pertaining to such concessions and 
commercial space shall be made available for Owner's review upon Owner's reasonable 
request. 

4.10 ~0.kLaR~r.~lif~i.  Management Company shall prepare and maintain all 
books of account for the Patient Housing Center e e required by this Agreement and the 
Uniform System. The books and records ma~:~dned by Management Company 
hereunder shall be kept at the Patient Housing Center or at a location specified by 
Management Company and agreed to by Owner and shall be available for inspection and 
copying by Owner or Owner's representative at all times during normal workin$ hours. 

4.11 Tax~. Upon receipt by Management Company of any real and personal 
property tax bills and assessments for the Patient Housing Center, Management Company 
shall submit the same to Owner for Owner's review and payment. The mount  of taxes 
shall be Owner's Direct Cost. 

4.12 ~ .  Management Company shall as an Expense, arrange 
for compliance with all local, state and federal statutes, laws, rules and regulations 
applicable to the Patient Homing Center. Any extraordinary costs associated with such 
compliance shall be Owner's Direct Cost. Management Company shall, immediately upon 
discovery, report to Owner any hazardous conditions at the Patient Housing Center, 
together with any conditions that may cause Owner, Management Company or the Patient 
Housing Center to be in violation of any statute, law, rule, regulation or any insurance 
company requirement which applies to the Patient Housing Center. Management 
Company shall promptly take remedial action as may be necessary or appropriate to 
prevent or correct any such hazardous condition or violation. Management Company 
shall give Owner prompt notice of all legal claims, suits or proceedings of which it has 
knowledge filed against or arising from or related to the ownership or operation of the 
Patient Housing Center. In the event a hazardous condition or violation of any statute, 
law, rule or any insurance requirement cannot be remedied within a reasonable period, 
Management Company may terminate this Agreement by giving Owner thirty (30) days 
written notice. 

UTMDACC Management Ag~emeat 
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Management Company is aware of, is fully ,-'nformed about, and, in :furl compliance 
with its obligations under the following regulations unless otherwise exempt: 

1.a. Equal Employment Opporvmity provisions of the Civil Rights Act of 1964, 
as amended; 

b. Executive Order 11701, as amended; 

c. Executive Order 11246, as amended; 

d. Executive Order 12086; 

e. Rehabilitation Act of 1973, as implemented by 41 CFR 60-741, as amended; 

f. Vietnam Era Veterans Readjustment Act of 1974 as implemented by 41 
CFR 60-250, as amended; 

g" Omnibus Budget Reconciliation Provision, Section 952. 

2. Fair Labor Standards Act of 1938, Section 6, 7, and 12, as amended. 

3. Immigration Reform and Control Act of 1986. 

4.13 Reoairs and Imorovements. At Owner's Expense, Management Company 
shall perform t:outine maintenance, repairs, replacements, alterations, additions and 
improvements to the Patient Housing Center and the FF&E in the Patient Housing 
Center. 

4.14 ~ .  Management Company shall establish and implement policies 
and procedures to handle the complaints of all tenants, guests or ~ers of any of the 
services or facih'ties of the Patient Housing Center, includln8 the compensation for or 
replacement of lost, stolen, or damaged personal property. 

4.15 Collection ACtions. Management Company shall recommend to Owner legal 
actious or proceedings when nece.3sary or appropriate to collect charges, rent or other 
income owed to the Patient Housing Center, or to oust or dispossess guests, tenants or 
other persons in possession, or to cancel or terminate any agreement due to the breach 
of a party. Management Company shall have no authority to institute any such legal 
action or proceeding without the specific prior written approval of Owner. Unless 
otherwise agreed in writing, Owner shall have exclusive control and direction of any such 
legal actions or proceedings. 

L~'MDAO:: ~ 4 b ~ . y t  .d~rcement 
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4 . 1 6  ~ " Management Company shall use, 
consume and replace the Operating Supplies and Inventory in the ordinary course of 
operation of the Patient Housing Center as an Expense. 

4.17 ] ~ .  Management Company shall diligently collect and 
deposit Gross Revenues and disburse and pay all Expenses from Gross Revenues and 
adwances provided by Owner. 

4.18 ' . Management Company shall keep Owner fully 
~ ~:tormed at all times with respect to conditions and circumstances affecting the operation 
of the Patient Housing Center, including prevailing market and sales conditions and the 
status of competition. Management Company shall extend m Owner its cooperation and 
assistance in allowing free acces.¢ to the Patient Housing Center and in enabling Owner 
to determine and evaluate the status of operations at the Patient Homing Center. 
Management Company shall meet and confer with Owuer regularly to review the 
operations thereof. 

4.19 ~ Owner shall retain exclusive control over the management of 
the Gift Shop, the Patient Guest Programs, and the Patient/.Guest Exercise Room, each 
of which will be located on the Patient Housing Center premmes. Management Company 
shaft be responsible for maintenance and repairs of Gift Shop as set forth in Section 
11.07 below. 

4.20 ~ Management Company shall as an Expense operate vans 
or other appropriate vehicles to transport Owner's patients and guests to and from the 
Patient Housing Center and U.T.M.D.  Anderson Cancer Center. 

4.21 ~ i , ~ . - Q ] ~ .  Management Company shall establish and implement 
procedures to continually monitor the quality of services, including an inspection system 
covering all services to be performed and a method for identifying and correcting 
deficiencies. Owner will participate in this assessment process on a regular basis, and 
a written report of findings, corrective action planned and taken will be provided to 
Owner. The areas of operations which shall be specifically monitored for quality include 
housekeeping, maintenance, food service operations, beverage service operations, and 
guest relations. 

422 P e ~ m l n ~ t ~ l ~ a ~  Perform periodic performance evaluations at 
appropriate intervals for each employee of Management Company assigned to the Patient 
Housing Center. Owner shall have the fight to review and comment upon such 
evaluations at Owner's request. 

1 0  
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ARTICLE V 

5.01 . . . . .  Management Company shall hire, promote, 
train, direct and discharge a staff of employees adequate to operate and maintain the 
Patient Housin8 Center at the qualitative standard of operation required under this 
Agreement. Such staff shall be employees of Management Company, and Management 
Company shall fix their compensation and establish and implement policies relating to 
staff employment. Additionally, Management Company shall: 

A. Ensure that Patient Housing Center's General Manager shall have at least 
three (3) years previous experience as an employee of Management Company and that 
such General Manager is knowledgeable and competent to implement and enforce 
Management Company's policies and procedures; 

B. Provide Owner the opportunity to interview and approve all executive staff 
personnel prior to extending employment offers; 

C. Ensure that the Management Company's General Manager is present on the 
premises of the Patient Housin 8 Center at least four (4) months prior to the opening of 
Patient Housing Center;, 

D. Ensure that Management Company's Corporate Engineer is present on the 
premises of the Patient Housing Center at least one day per month on average six (6) 
months prior to the openirq~ of Patient Housing Center or at the request of the Owner; 

E. Ensure that Management Company's Building Engineer is present on the 
premises of the Patient Housing Center at least six (6) months prior to the opening of 
the Patient Housing Center;, and 

F. Ensure suffident lead time for proper preparation of budgets and inventories, 
proper hiring and training of staff, and proper operational planning. 

5.02 gty..,P.atifllag~ It having been agreed by Owner and Management Company 
that the Key Personnel named in the Management Company's proposal and/or such other 
individuals who are to be assigned to work under this Agreement as a result of 
negotiations, are necessary for the successful performance of this Agreement, the 
Management Company agrees that whenever for any reason, one or more of the 
aforementioned individuals are unavailable for performance under this Agreement, the 
Management Company shall replace such individual(s) with (an) individual(s) of 
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substantially equal abilities and qualifications. In this regard, Management Company shall 
submit to Owner, in duplicate, a resume giving the full name, tide, qualifications, and 
experience, for all such successor personnel prior to assignment of such personnel to 
perform work under the Agreement, so that Owner may decide whether such successor 
personnel meet the qualifications of the position, or whether they are qu~ified to 
perform work assigned, and advise the Management Company accordingly. Owner shall 
have final approval over the appointment of successor Key Personnel, such approval not 
to be unreasonably withheld. After the first year of Patient Housing Center's operations, 
successor Key Personnel must be current employees of the Management Company for 
a period of no less than one (1) year with a proven satisfactory performance history with 
Management Company, and have at least three (3) years experience in hotel/hospitality 
management. 

5.03 ~ .  Management Company shall ensure that all applicable 
local state and federal laws, statutes, ordinances and regulations concerning employment 
are observed with respect to its employees. Management Company specifically agrees 
that all personnel decisions concerning employees shall be made without regard to race, 
color, national erigin, religion, sex, age or handicap. 

5.04 ~ Management Company shall be responsible 
for paying all salaries, wages, expenses and fi'inse benefits of its employees. 
Management Company shall further prepare, report and pay all social security, 
employment and unemployment taxes and contributions as may be required by statute. 
All of the foregoing payments shall be deemed Expenses under this Agreement. 

5.05 ~ .  Management Company and Owner shall determine 
which employees, if any, shall reside at the Patient Housing Center on a permanent or 
extended basis. Management Company shall be permitted to provide reasonable free 
accommodations and amenities to its employees and representatives living at or visiting 
the Patient Housing Center in connection with management functions. 

5.06 ~ In the event this Agreement is terminated by Owner, for 
a reason other than default by Management Company hereunder, Owner agrees to 
reimburse Management Company for all severance costs paid to those Key Personnel who 
must be discharged. Severance pay or benefits shall be paid only when specially adopted 
and incorporated for this Agreement. 

Ln'MDACC ~ ~ t  A Ip~ ,~ t  
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5.07 " " ' " Unless Management Company otherwise approves, 
Owner shall pay Management Company a fee equal m Twenty-Five Thousand & No/100 
($25,000) Dollars in the event Owner hires or makes any agreement to hire, within one 
(1) year after the termination of this Agreement, any general or assistant manager of 
Management Company who was employed at Patient Housing Center during the term 
hereof. A general or assistant manager terminated by Management Company shall not 
fall within the scope of this Section. This Section shall survive the termination of this 
Agreement. 

ARTICLE VI 

6.01 l~.Rllgf.~. 
A. Not later than two (2) months prior to the beginning of each Fiscal Year, 

Management Company shall prepare and submit to Owner a comprehensive operating 
budget. Such operating budget shall reflect by Accounting Period and for the Fiscal 
Year, in the degree of detail specified by the Uniform System for statements on a 
accrual basis, the projected Gross Revenues, Expenses and the Management Fee in all 
categories of receipt and disbursement. Management Company shall also submit to 
Owner, at the same time each year, a five (5) year Capital Expenditure budget and 
replacement budget. Any changes in the Budgets requested by Owner shall be 
communicated to Management Company before the commencement of the Fiscal Year 
covered thereby. 

6.02 " " Except in the case of an emergency or other 
exigent circumstance, Management Company shall comply with Budgets and shall not 
deviate therefrom in any material way without prior written notification to and consent 
of Owner. Inasmuch as Budgets are estimates based upon certain assumptions about 
operating conditions which may change due to unforeseen circumstances, Management 
Company shall not be held responsible for any Budget overruns. 

6.03 ~ .  Within thirty (30) days after the close of each Accounting 
Period, Management Company shall prepare and submit to Owner a statement of 
operations of the Patient Housing Center reflecting, for the preceding Accounting Period 
and cumulatively for the Fiscal Year, all financial activiti~ pertaining to the Patient 
Housing Center. Such statement of operations shall include the amount of Gross 
Revenues, Expenses, Management Fee, Capital Expenditures and a reconciliation thereof, 
an analysis of statistics, bank accounts and accounts receivable. In the event Gross 
Revenues are insufficient to pay Expenses and the Management Fee, Management 
Company shall invoice Owner, and Owner shall submit the amount of the invoice within 
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twenty (20) days after the invoice date. Owner shall pay interest on any amount not 
paid when due at the prime rate plus one percent from the due date until paid. 

6.04 Audit At any time during the term of this Agreement and for a period of 
four (4) years thereafter, Owner or a duly authorized audit representative of Owner or 
the State of Texas, at its expense and at reasonable time, s, shall have the right to audit 
Management Company's records and books relevant to all services provided under this 
Agreement. Management Company shall cooperate fury with Owner and Owner's 
representatives in connection with any audit or examination conducted pursuant to this 
Section and shall make available such books and records at the Patient Housing Center. 
Any audit conducted or directed by Owner pursuant to this Section shall be at Owner's 
sole cost and shall not be deemed an Expense, provided however, in the event such an 
audit by Owner reveals any errors (overpayments or shortages), Management Company 
shall promptly reftmd Owner any payments due. Should such audit reveal errors totalling 
an amount equal to the greater of $5,000 or 5% of income before debt service, 
Management Company shall reimburse Owner the reasonable cost of such audit. 

6.05 M.f.f.lJlI~. Management Company Shall meet with Owner's designee on a 
periodic basis at Owner's Option, but no less than every ninety (90) days, to discuss the 
status of all financial and operational matters pertaining to and any other topics 
pertinent to the management of the Patient Housing Center. At each quarterly meeting 
Management Company shall submit a ninety (90) day action plan for each of its 
departments and shall assist Owner in coordinating management goals of Owner and of 
Management Company. 

ARTICLE VII 

7.01 .C~II.¢J:aL.~,g~l~ Management Company and Owner shall open a General 
Account in the name of Owner or the Patient Housing Center at a bank mutually agreed 
upon by the parties. Two designated employees of Management Company, who axe 
bonded and who have been approved in writing by Owner, shall have signature authority 
on such account. Management Company shall deposit all Gross Revenues in such 
General Account. Management Company shall pay all Expenses, and all disbursements 
author/zed by this Agreement, including the Management Fee, from such General 
Account. No other funds of Owner or Management Company shall be deposited to or 
commingled with funds on deposit in the General Account, except as specifically 
authorized under this Agreement. 
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7.02 !~t~f~..Adgallg~. Within ten (10) days of the request of Management 
Company, and in accordance with approved Budgets, Owner shall advance sufficient funds 
through the General Account as are reasonably required as Working Capital to meet the 
operating needs of the Patient Housing Center. Management Company shall not request 
Owner to make any such advances unless the cash in General Account is inadequate to 
meet such needs. 

7.03 ~ During the initial Fiscal Year, Owner shall pay for repairs 
and replacement of FF&E as an Owner Expense, upon Management Company's 
reasonable request. At the end of the initial Fiscal Year, Management Company and 
Owner shall establish a special interest-bearing Reserve Account in the name of Owner 
or the Patient Housing Center at a bank mutually agreed upon by the parties. The 
purpose of such Reserve Account shall be to acctanulate funds to pay for routine Capital 
Expenditures. The parties agree to transfer from Gross Revenues into the Reserve 
Account the following monies, which shall be deemed an Expense: two percent (2%) of 
Gross Revenues from the first full Fiscal Year of the operation, and five percent (5%) 
of Gross Revenues for each Fiscal Year of operation thereafter, with such percentages 
to be reviewed annually by the Parties. Amounts remaining in the Reserve Account at 
the end of each Fiscal Year shall be carried forward to the subsequent Fiscal Year. 
Proceeds from the sale of any FF&E no longer deemed necessary by Management 
Company and Owner shall be deposited in the Reserve Account and may be credited 
against amounts otherwise required to be deposited therein. The Reserve Account shall 
be available to Management Company for the purpose specified herein. 

7.04 ~Jgg.LAf, glBIR~. Management Company and Owner may also establish, upon 
mutual agreement, such other bank accounts as may be required for the efficient 
operation of the Patient Housing Center. 

7.05 ~ l ~ l . t i ~ , ~ g ~ .  The accounts provided for under this Agreement, 
and all funds therein, shall be the property of Owner, subject to the payment of routine 
Capital Expenditures, Expenses and disbursements, including Management Fee. 

7.06 - . Management Company zhall not be 
required to make any payment of Expenses or other disbursements for the account of 
Owner, except out of the funds in the foregoing accounts. Any debts and liabilities 
incurred by Management Company as a result of its operation and management of the 
Patient Housing Center shall be paid by Owner to the extent that funds are not available 
in the foregoing accounts, within twenty (20) days after the date of invoice requesting 
such payment. All amounts not paid when due shall be subject to interest at the prime 
rate plus one percent from the due date until paid. 
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7.07 I~,,BI_~,5~,BIgIII~L Every four (4) weeks client settlement shall be adjusted 
for changes in working capital as follows: Sales plus or minus change inworking capital 
= cash available for expenses, less expenses = net client settlement. 

ARTICLE ViII 

For services rendered, Management Company shall be paid in accordance with 
the fee schedules described below:. 

8.01 ~ :  

" Administrative and General $35,000 per annum 

M a n a g e m e n t  F e e  Equivalent to 2.0% of Gross 
Revenues Budget, per annum 

The Administrative a-d General Fee will be adjusted annually on the anniversary 
date of the Agreement based on the Consumer Price Index for Wage Earners in the 
Houston-Galveston area as of the anniversary date of the Agreement. 

8.02 ~ :  

(A) ' " As additional compensation under this 
Agreement, for the period starting upon the opening of the Patient Housing Center and 
ending at the time of expiration of this Agreement and any extensions thereof, 
Management Company will be paid an incentive fee based on its achievement of 
providing quality service to guests of the Patient Housin 8 Center which shall be measured 
under the Guest Satisfaction Index (GSI). The Guest Satisfaction Index will be 
determined by averaging the results of the Guest Satisfaction Form (Questions 1 to 8 
only), Exhibit C., ~ part of this Agreement. Said Exhibit C contains a number of 
questions, each bein 8 rated from "Excellent," with a point value of five (5) to "Poor," 
with a point value of one (1). The Patient Housing Center's guest will rate each 
question by the quality ratin 8. The ratin 8 system will provide an average per form. The 
total forms will be averaged to arrive at the GSI (GSI Average). 

It has been established by Management Company and Owner that receipt 
of Guest Satisfaction Forms from a minimum of twenty percent (20%) of the actual total 
of guest registrations provides for a valid sample for measurement under the GSI, but 
in no event will the additional compensation to be paid under this Section be decreased 
if less than a twenty percent (20%) response is attained. Management Company and 
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Owner further agree that if receipt of the Guest Satisfaction Form is continually less than 
twenty percent (20%) of the total of guest registrations they may, by mutual agreement, 
establish an additional and/or alternate method for determinin 8 the GSL 

Management Company and Owner agree that they each will encourage 
guests to complete and submit the Guest Satisfaction Form. 

The GSI Average will determine the Incentive Fee, which wiLl be based on 
Gross Revenue and calculated on a quarterly basis as follows: 

.C R.AzcUt 

4.5 to 5.0 
4.0 to 4.5 
3.0 to 4.0 
less than 3.0 

2.5% of Gross Revenue  
2.0% of  Gross Revenue 
1.5% of  Gross Revenue  

0% of  Gross Revenue 

The above percentages shall not be cumulative. 

The Incentive Fee specified in this Section shall not exceed the Fixed Fee 
c:~,.~cified in Section 8.01 during any given contract year. The parties hereto may 
periodically renegofiate the Fixed Fee specified in Section 8.01, with any such 
renegotiation to be in the form of a written amendment hereto. 

(B) ~kdiiIiili,~a~. The Guest Satisfaction Form will be deposited by 
guests in a lock box located at the Patient Housing Facili~s Front Desk. A designated 
representative of Owner will be responsible for the removal of the Guest Satisfaction 
Forms in the presence of a Management Company representative, at which time the 
number of forms received will be logged. Owner shall provide Management Company 
on a monthly basis a summary/analysis of all forms received in that period which will 
indicate the GSI Average and which will be accompanied by a copy of the forms. 

ARTICLE IX 

9.01 IR~,~ln. . In ,~l~.  
A. Owner shall, at all times during the period of construction, furnishing and 

equipping of the Patient Housing Center require its contractor(s) to procure and maintain 
adequate public liability and indemnity and property insurance (with limits and coverage 
to be mutually agreed upon) fully protecting Owner and Management Company against 
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loss or damage arising in connection with the preparation, construction, furnishing and 
equipping of the Patient Housing Center and pre-opening activities and naming the 
financial institution as loss payee. 

B. In the event the Patient Housing Center burns prior to the full 
completion of construction to the extent that it cannot be rebuilt within a period of time 
reasonably close to the original construction schedule, Management Company shall have 
the right to terminate this Agreement. 

9.02 ~ a ~ l ~ t ~ l ~ .  
A. Owner shall procure and maintain, as Owner Direct Cost, a minimum of 

the following insurance: 

1. Property insurance on the Patient Housing Center (including contents) 
against loss or damage by fire, explosion, lightning and all other risks covered under a 
standard all-risk property insurance policy at full replacement cost; and 

2. Business interruption insurance covering loss of profits and continuing 
Expenses for interruptions mused by any occurrence covered by the insurance referred 
to in this Section. 

B. All policies of insurance required under this Section shall be carried in 
the name of Owner and the holder of the first-llen permanent mortgage on the Patient 
Housing Center and shall name Management Company as an additional insured as their 
respective interests may require. Any losses thereunder shall be payable to the parties 
as their respective interests may appear. Certificates of insurance evidencing the 
insurance required under this Section shall be delivered by Owner to Management 
Company. 

C. Any mortgage on the Patient Housing Center shall contain provisions to 
the effect that proceeds of the insurance policies required to be carried shall be available 
for repair and restoration of the Patient Housing Center. 

9.03 ~ Management Company shall provide and maintain 
in effect, as an Expense, during the time of this Agreement but not sooner than the 
Opening Date, the minimum insurance coverage as follows: 

~ ^ c c  ~ t  ~qr~.meat 
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A. Worker's Compensation 

Employer's Liability 

Comprehensive General  Liability 

a. Bodily Injury 
b. Property Damage 

Automobile Liability 

a. Bodily Injury 
b. Property Damage 

Excess or Umbrella Liability 
Coverage 

Statutory Limits 

50(0000 each occurrence 
1,000,000 aggregate per year 

2,500,000 each occurrence 
1,000,000 each occurrence 

3,000,000 aggregate per year 

500,000 each occurrence 
1,000,000 aggregate per year 

10,000,000 

Fidetity bonds and comprehensive crime insurance to the extent the parties 
mutually agree it is necessary for the Patient Housing Center; 

B. Such other insurance in amounts as Management Company and Owner 
may agree upon for protection against claims, liabilities and losses arising out of or 
connected with the operation of the Patient Housing Center. 

C. Each party shall ma/ntaJn its own employees Workers' Compensation and 
employer's liability insurance at the Patient Housing Center. 

D. Management Company shall deliver to Owner certificates of insurance with 
respect to all policies so procured, including existing and renewal policies. Such policies 
shall not be cancelled or materially changed wi&out at least thirty (30) days' prior 
written notice to Owner and Management Company. All such policies except Workers' 
Compensation and Fidelity/Crime Insurance shall name Owner as an additional insured. 

9.04 ~ Owner and Management Company mutually agree to 
waive their rights, as well as the rights of its subsidiaries and affiliates, of recovery, for 
loss or damage to each respec~_'ve part~s building, equipment, improvements or aLl other 
property covered under policies of insurance. Owner shall keep its building (inclu ,ding 
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contents) so insured as required in Section 9.02. 

9.05 " " " Management Company shall be solely 
responsible for all services it provides, and Owner and Owner's officers, employees and 
agents shall have no liability for any services provided by Management Company or by 
the subcontractors of Management Company. Management Company shall indemnify and 
hold harmless the Owner, and Owner's officers, employees and agents (hereinafter 
referred to as the "Indemnified Parties') from and against any and all claims, demands, 
causes of action and proceedings of whatever kind or nature which may be brought or 
instituted on account of or in any way incident to, arising out of, or in connection with 
the provision of services under this Agreement by Management Company, its agents, 
employees, or subcontractors (hereinafter collectively referred to as "Claims') and all 
losses, costs, penalties, damages and expenses, including but not limited to attorneys' 
fees and other costs of defending against, investigating and settling the claims. 
Management Company shall assume on behalf of the Indemnified Parties and conduct 
with reasonable diligence and in good faith the defense of all Claims against the 
Indemnified Parties, whether or not Management Company is joined therein; provided, 
however, without relieving Management Company of its obligations under this Section, 
the Indemnified Parties, a t  their election may participate in the defense of any or all 
of the claims through the Attorney General of Texas or with attorneys or representatives 
of their own choosing. To the extent authorized by the Constitution and statutes of the 
State of Texas, Owner shall indenmify and hold harmless the Management Company and 
the officers, employees and agents thereof, from any claims, demands, causes of action 
and damages based solely upon the actions of Owner or Owner's officers, employees and 
agents. Maintenance of the insurance referred to in this Article IX shall not affect the 
parties' obligations under this Section and the policy limits of such insurance shall not 
constitute a limit on the parties' liability under this Section. The obligations of the 
parties under this Section shall survive the expiration of the term or the earlier 
termination of thi~ Agreement. 

ARTICI~ X 
INVENTORIES AND FIXED A S S ~  

10.01 Purchase and Maint¢nance. Inventory and Operating Supplies shall be 
purchased according to Management Company policies with funds from the Ge-,'eral 
Account. 

10.02 Q~a~ahil2. All Inventory items and Operating Supplies shall be and remain 
the property of Owner. 
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11.01 " " ". Management Company shall maintain the 
Patient Housing Center in a state of good repair and condition. Management Company 
shall ensure that a Chief Engineer is employed full time to oversee the Patient Housing 
Center. Owner must review and approve the selection of any person or entity with 
whom Management Company subcontracts to perform maintenance and repair services. 
Management Company shall provide routine maintenance and repairs to the Patient 
Housing Center and the FF&E located therein as shall be occasioned by normal wear 
and tear, by any statutory or governmental rule or requirement, or by the requirement 
of any insurance ~mpany insuring the Owner's interest in the Patient Housing Center. 
Owner shall have advance notice of, and the right to approve any undertaking involving 
maintenance and repair costs in excess of Five Thousand and No/100 Dollars ($5000.00), 
and Owner's approval shall not be unreasonably withheld. The cost of all such 
maintenance and repairs shall be deemed an Expense. 

11.02 ] 1 ¢ , . ~ .  Management Company shall provide routine replacements 
to the Patient Housing Center FF&E and routine repairs to the Patient Housing Center 
which are normally capitalized under generally accepted accounting principles, such as 
exterior and interior repainting, resurfacing of building walls, floors, doors, cabinets and 
millwork, roofs and parking areas, replaci~ folding walls, as may be occasioned by 
normal wear and tear, by any statutory or governmental n~,e or requirement, or by the 
requirement of any insurance company insuring Owner's interest in the Patient Housing 
Center. Owner shall have advance notice of, and the right to approve any Capital 
Expenditure involving costs in excess Five Thousand and No/100 Dollars ($5000.00), and 
Owner's approval shall not be unreasonably withheld. Payment for such replacements 
and repairs shall be made from the Reserve Account, described in Section 7.03. Owner 
shall, as Owner's Direct Cost, pay for major Capital Expenditures. In the event any 
Capital Expenditure exceeds the balance in the Reserve Account, Owner, as Owner's 
Direct Cost, shall be responsible to pay such Capital Expenditures. 

11.03 " "" . Management Company shall 
recommend to Owner, through the Capital Expenditure Budget, such alterations, 
additions, and improvements to the Patient Housing Center and its structural, mechanical, 
electrical, plumbing, communications and vertical transportation system components, as 
are necessary and appropriate to the continued safe, orderly and efficient operation of 
the Patient Housing Center. Within the Limitations of such a Capital Expenditure budget 
and as Owner's Direct Cost, Management Company shall provide such alterations, 
additions and improvements to the Patient Housing Center to be reimbursed by Owner 
as invoiced, unless Owner reserves such undertaking to i~,eLf. 
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11.04 ~ .  Notwithstanding the provisions of Section 11.03 above, 
Management Company may provide repairs of an emergency nature without the necessity 
of securing prior approval of Owner, if the circumstances do not reasonably allow 
Management Company to first seek such approvaL 

11.05 ~ens. With respect to any ma~tenance, repair and replacement provided 
by Management Company under the foregoing sections, Management Company shall 
make prompt payment of the costs incurred from the General or F~eserve Accounts or 
upon invoicing to Owner. Management Company shall not have the right to subject 
Owner's property to any lien. If any liens or claims for labor or materials supplied or 
claimed to be supplied to the Patient Housing Center shall be filed, Management 
Company shall obtain the release or discharge of such lien(s) promptly. 

11.06 ~ , I i l ~ .  All repairs, replacements alterations, additions, and 
improvements made under the foregoing sections shall be the property of Owner. 

11.07 F,,lr,.CO.i~& Management Company shall be responsible for maintenance 
and repairs of the Volwiteer Gift Shop, conference rooms, Patient Guest Programs, and 
Patient/Guest Exercise Room, each of which will be located on the Patient Housing 
Center premises. Owner shall compensate Management Company for maintaining and 
repairing the Volunteer Gift Shop, conference rooms, Patient/Guest Programs, and 
Patient/Guest Exercise Room as an Expense. Owner retains management and 
operational control of Gift Shop as set forth in Section 4.19 above and other units/offices 
as Owner may from time to time designate. 

A R T I C I ~  X l I  

1 2 . 0 1  . . . .  . During the Pre-opening Period, Management 
Company shall carry out those functions and duties set forth in Article IV above which 
are appropriate to that phase of operation of the Patient Housing Center. In addition 
thereto, during the Pre-Opening Period, Management Company shall perform and carry 
out the following special pre-opening functions and duties: 

A. Provide, at the request of Owner, suggestions with respect to the furnishing 
and equipping of the Patient Housing Center. 

B. Prepare and submit for Owner's approval, and put into effect as soon as 
possible thereafter, a plan for the organization of the operation, services and sales of the 
Patient Housing Center. 
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C. Test the proposed operation of the Patient Housins Center by training 
personnel, furnishing typical services, preparing and serving food and beverages and 
generally operating the Patient Housing Center for a test period to be agreed upon by 
Owner and Management Company, not to exceed sixty (60) days, immediately prior to 
the Opening Date. 

D. Provide, for a period to end not later than sixty (60) days prior to the 
Opening Date, a task force of Management Company experts and other special personnel 
to supervise and assist with pre-ol~ening and opening operations. 

E. Designate a "start-up team" experienced in pre-opening facility design and 
planning. Start-up team will be responsible for assisting/advising the architects and 
Owner's proje~ personnel h: developing design criteria and standards in such areas as 
telephone systems, data systems/reservation systems, floor plans, room lay-out, retail area, 
lounge and restaurant design and locations, kitchen design, service and storage areas, and 
administrative/management spaces. Management Company shall participate in the 
development of the Patient Housing Center on an ad hoc basis,, as requested and 
determined necessary by Owner. Additional services beyond the prescribed amount will 
be reimbursed on a schedule to be agreexi to in advance. 

Further, during the Ire-opening Period Management Company's management 
personnel will be required to thoroughly familiarize themzelves with Owner's 
Patient/Guest Programs Office, its functions and personnel, and to establish and 
understand the conditions under which the two shall work together to provide the 
services necessary for an effective patient/guest housing facility, sensitive to the special 
needs of cancer patients and their families. 

F. Render such other mi~ellaneous and incidental services as may be required 
to ensure that the Patient Housing Center shall be adequatebs' staffed and fully capable 
of operating as a first-class facility on the Opening Date. 

G. Designate one managerial level employee of Management Company to 
coordinate all Owner requirements to be the point of contact for any problems/questions 
which may arise either directly from guests and/or Owner's staff, and to make r:ecessary 
decisions and/or take corrective action on behalf of the Management Company. 

12.02 Pre-ooerting Budget a , I ] ~ .  A pre..openin~ budget shall be prepared 
by Management Company within SiXty 1,60) days of Owner's request, and shall state the 
anticipated Expenses relating and attributable to the pre-opening activities described in 
Section 12.01 ('Ire-opening Expenses'). The Ire-opening Expenses shall be borne by 

~ A ~  MAna~ot  ~ n ~ n t  
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Owner and shall be paid by Management Company fi'om the General Account, with such 
advances from Owner as may be necessary. Pie-Opening Expenses in excess of the 
pre-opening budget shall not be incurred, unless Owner gives prior approval. Owner 
agrees to reimburse Management Company for any Pie-opening Expenses paid out of its 
own funds in accordance with the pre-opening budget, within twenty (20) days after the 
date of invoice that is provided to Owner by Management Company. Within ninety (90) 
days after the Opening Date, Management Company shall furnish Owner with an 
accounting describing and showing in reasonable detail the total amount of Pie-opening 
Expenses incurred. 

i2.03 ~ As compensation for its service~ during the Pie-opening 
Period, Management Company shall be paid a "pie-opening Fee" equal to $105,000 (One 
Hundred and Five Thousand and 00/100 Dollars) for the first year of the Pie-Opening 
period, plus reasonable expenses for travel and meals, plus expenses for lodging not to 
exceed the Marriott medical rate allotted to Owner per night. Expenses for travel, 
lodging and meals shall be reimbursed by Owner on a monthly basis upon presentation 
of written receipts. ~ Pie<)pening Fee shall be prorated on a monthly basis for any 
part of a year occurring during the Pie-opening Period. 

ARTICLE XIII 

13.01 Defa~L In the event Management Company is in default of any of its 
obUgatio~ under the Agreement, Owner m y  serve written notice upon Management 
Company setting forth such default and demanding compliance with the Agreement. 
Unless within thirty (30) days after serving such notice, such default shall cease and 
satisfactory arrangements for corrections be made, Owner may terminate this Agreement 
by serving written notice upon Management Company. Additionally, Owner reserves the 
fight to terminate this Agreement at any time ff Management Company continually is in 
default or ff in Owner's opinion Management Company has grossly breached the 
Agreement. The termination of this Agreement, under any circumstances whatsoever, 
shall not affect or relieve the Management Company from any obligation or liability that 
may have been incurred or will be incurred pursuant to this A~'eemenL Events of 
default shall include the following: 

A. The filing by Management Company or a parent company thereof in any 
state or federal court of a voluntary petition in bankruptcy or insolvency or for a 
reorganization under any bankruptcy law, the consent to an involuntar- ! petition in 
bankruptcy or the failure to vacate, within thirty (30) days from the date of entry thereof, 
any order approving an involuntary petition in bankruptcy, the making of an assignment 
for, or the entering into an arrangement for, the benefit of creditors, or the admission 

U T M i .  ~ . ~ ' £  M~q~tmat Agrtem, nt 
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in writing of the inabRity to pay debts as they mature or come due; 

B. The failure by a party to make any payment required to be made in 
accordance with the terms hereof; or 

C. The failure of a party to perform or fulfill any of the other covenants, 
undertakings, obfigations or conditions set forth herein. 

13.02 Bg[l]~[~. 
A. Upon the occurrence of any such event of default, the non-defaulting party 

shall give to the defaulting party written notice of its intention to terminate this 
Agreement upon the expiration of five (5) days from the date of notice for nonpayment 
as specified in Section 13.01 B or d~rty (30) days from the date of notice for any other 
default. If the default has not been cured on the expiration of the required period, this 
Agreement shall then terminate. Except as to any event of default stated in Section 
13.01 A above, ff the defaulting party promptly upon receipt of such notice commences 
action to cure the default and diligently thereafter continues such efforts, and if the 
default is not susceptible of being cured with/n thirty (30) days, then the defaulting party 
shall have an additional reasonable time to complete the curing of the default. 

B. Any and all remedies provided for the enforcement of the provisions of this 
Agreement are cumulative and not exclusive, and the parties shaft be entitled to pursue 
either the rights and remedies enumerated in th~ Agreement or those rights and 
remedies as may be available at law or in equity, provided that Management Company 
shall not exercise the right of offset or counterclaim a g a ~ t  State funds for amounts 
cla/med by Management Company. 

ARTICI~E XIV 

14.01 .~,~Jld.e,~amll~ 
A. In the event substantially all of the Patient Housing Center shall be taken 

in any eminent domain condemnation, compulsory acquisition or similar proceeding by 
any competent authority for any pubfic or quasi-public use or purpose, or in the event 
a portion of the Patient HousLng Center shall be so taken but the result is that it is 
unreasonable to continue to operate the Patient Housing Center, this Agreement shall 
terminate as of the date title vests in such authority. Owner and Management Company 
shall each have the right to initiate such proceedings as they deem advisable to recover 
any damages to wh/ch they may be entitled. 

L r r M D ^ C C  Mmu~-m~t ~n~ement 
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B. In the event a portion of the Patient Housing Center shall be taken by 
the events described herein, or the entire Patient Housing Center is affected but on a 
temporary basis, and the result is not to make it unreasonable to continue to operate 
the Patient Housing Center, the Agreement shall not terminate. The amount of award 
for any such partial taking or condemnation as shall be necessary to render the Patient 
Housing Center equivalent to its condition prior to such event shall be used for such 
purpose and the balance of such award, if any, shall be fairly and equitably apportioned 
between Owner and Management Company in accordance with their respective interests. 

14.02 EoIf, g._Majo.~. In the event of a significant adverse effect upon the 
continuing operation of the Patient Housing Center caused by any act of God, act of 
wax, civil disturbance, governmental action, including the revocation of any license or 
permit necessary for the operation of the Patient Housing Center where such revocation 
is not due to the action or inaction of Management Company, or any other cause beyond 
the reasonable control of Management Company, either party shall be entitled to 
terminate this Agreement upon sixty (60) days written notice to the other. 

14.03 " . 
A. If, during the term hereof, the Patient Ho~ing Center is damaged or 

destroyed by fire, casualty or other cause, Owner shall, at Owner's Direct Cost, and with 
all reasonable diligence, repair or replace the damaged or destroyed portion of the 
Patient Housing Center to the same condition as existed previously. To the extent 
available, proceeds from the insurance described in Article IX shall be applied to such 
repairs or replacements. 

B. In the event damage or destruction to the Pa•at  Housing Center from any 
cause materially and adversely affects the operation of the Patient Homing Center, and 
Owner fails to promptly commence and complete the repairing, rebuilding or replacement 
of the same so that the Patient Housing Center shall be substantially the same as it was 
prior to such 0amage or destruction, Management Company may terminate the 
Agreement upon sixty (60) days' written notice. 

UTMDACC M a M ~ t  Agr~meat 
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ARTICLE XV 

15.01 ~ t .  Neither party may sell, lease, transfer, assign duties or 
obligations arising under this Agreement without the prior written consent of the other 
party. In the event either party consents to a sale, lease, transfer or assignment by the 
other, no further sale, lease, transfer or assignment shall be made without the prior 
written consent of the former party. Any approved transfer or assignment by either party 
shall not have the effect of relieving such party from its duties and obligations under this 
Agreement, unless specifically agreed to in writing by the other party. Any attempt to 
transfer or assign fine same without having first obtained such written consent shall be 
null and void and upon such occurrence Owner may terminate the Agreement upon 
thirty (30) days written notice. 

15.02 ~ ~ .  Each party covenants that all action 
required on its part has been taken to authorize and empower it to enter into and 
perform this Agreement and that it has the full right to perform its obligations 
hereunder. Each party further represents that there are no prior or existing contractual 
commitments that would prevent it from entering into this Agreement or conducting the 
operations and carrying out the duties and obligations provided for hereunder. 

15.03 ~ Steam and chilled water will be furnished to the Patient Housing 
Center throu~ the Thermal Energy Cooperative (TECO) of which Owner is a member. 
Costs for these services will be considered an Expense. 

15.04 ~ " . The relationship of Management Company to 
Owner in all respects under this ,~reement is and shall be that of independent 
contractor, and nothing contained in this Agreement shall be, deemed or construed by the 
parties or by any third person to create the relationship of principal and agent or of 
partnership or of joint venture or of any other association whatsoever, other than that 
of independent contractor. 

15.05 ~ .  All notices required or permitted to be given under the terms of 
this Agreement sh~ll be in writing and shall be delivered either by hand, with receipt 
given, or sent by certified or registered mail, postage prepaid and return receipt 
requested. Notice to Owner shall be effective if addressed to: 

UTMDACC Mampnw.m Agee~n, 
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To Owner: Assodate Vice President 
for Bnsiness Affairs 
The University of Texas 
M. D. Anderson Cancer Center 

1515 Holcombe Blvd., Box 194 
Houston, Texas 77030 

With copies to: Director of Corporate Affairs 
Internal Legal Services 
The University of Texas 
M. D. Anderson Cancer Center 

1515 Holcombe Blvd., Box 033 
Houston, Texas 77030 

Charles B. MuUins, M.D. 
Executive Vice ChanceLlor 
for Health Affairs 

The University of Texas System 
601 Colorado Street 
Austin, Texas 78701 

T o  M a n a g e m e n t  

Company:. 
Marriott Corporation 
Conference Center Management Division 
Department 884.40 
10400 Femwood Road 
Bethesda, MD 2OO58 

with copy to: Marriott Corporation 
Law Department 
Department 923 
10400 Femwood Road 
Bethesda, MD 2OO58 

The came and address to which notices shall be sent may be changed h-ore time to time 
by either party by written notice sent as specified above. A notice which is properly 
mailed shall be deemed to have been given on the fifth (5th) calendar day after the date 
of its posting. 

15.06 W~ver. No failure by either party to insist upon the strict performance 
by the other of any term, condition, covenant or provision of thi~ Agreement or to 
exercise any fight or remedy consequent upon a breach thereof shall constitute a waiver 

Matrioa 
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of any such breach of such term, condition, covenant or provision. No waiver of any 
breach shall effect or alter this Agreement, but each and every term, condition, covenant 
or provision of this Agreement shall continue in full force and effect with respect to any 
other then existing or subsequent breach. 

15.07 ~ .  If any provision hereof shall be determined or declared 
invalid, illegal or unenforceable by a court of competent jurisdiction, the remainder of 
this Agreement shall continue in full force and effect and shall in no way be affected, 
impaired or invalidated. 

15.08 ~ .  The captions and headings in this Agreement are for 
purposes of convenience and reference only, and the words contained therein shall have 
no substantive effect and shall in no way be held to explain, modify, or amplify the 
meaning of the sections and provisions of this Agreement to which they pertain. 

15.09 . Q . ~ .  This Agreement, and all matters or issues collateral to 
it, shall be governed by and construed in accordance with the laws of the State of Texas. 
Any action arising out of this Agreement shall be litigated under the laws of the State 
of Texas in a court of competent jurisdiction in Harris County, Texas. 

15.10 ~ Neither party shall use the name, logo 
or mark of the other on signs, brochures, pamphlets, audiovisual recordings or other 
promotional material without the prior written approval of such other party. 
Notwithstanding the foregoing, either party may indicate in any written or audiovisual 
materials that Owner's Patient Homing Center is being managed by Management 
Company. 

15.11 ] ~ g ~ L ~ g ~ , ~ l ~ .  Management Company shall pay for any 
royalties, license fees and patent or invention rights or copyrights or trade and service 
marks and defend and indemnify Owner from all lawsuits or claims for the inL~ngement 
of any patent or invention rights or copyrights or trade or service marks/nvolved in the 
services furnished pursuant to this Agreement. Management Company shall hold 
harmless and save Owner and its officers, gents,  and employees harmless from liability 
of any kind, including costs and expenses for, or on account of any patented or 
unpatented invention, process, article or appliance furnished and/or used in the 
performance of this Agreement. 

15.12 ~ Management Company shall not, except as necessary in 
the performance of this Agreement or as requit\ed by state or federal laws or as 
authorized in writing by Owner, supply, disclose, or otherwise permit access to at any 
time any information concerning or in any way related to Owner's information or other 

~ACC Mamqmmeat .Agn~.mcat 
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matters pertaining to Owner's business which Management Company may in any way 
acquire by reason of performance of this Agreement. 

15.13 ~ Management Company covenants to Owner that no 
relationship, whether by relative, business associate, capital funding agreement, or any 
other such klr~hip is known to exist between any officer or employee of Management 
Company and any member of the Board of Regents or any officer or employee of The 
University of Texas System or The University of Texas M. D. Anderson Cancer Center. 
If such a relationship becomes known to Management Company, full disclosure shah be 
made to the Owner's Associate Vice President for Business Affairs prior to acceptance 
of this Agreement for appropriate administrative review and approval. 

Management Company affLrms that it received no offer, made no offer nor 
intends to offer at any time hereafter any economic opportunity, future employment, gift, 
loan, gratuity, special discount, trip, favor, or service to a public servant /n connection 
with this Agreement. 

15.14 ~ Management Company shall provide and maintain in 
effect during the term of this Agreement a fidelity bond in the amount of $1,000,000 
(One million and No/100 Dollars.) Said bond shall be solely for the protection of the 
Board of Regents of The University of Texas System and shah cover only employees of 
Management Company and shah be deemed an Expense to Owner. Notwithstanding the 
maintenance of the above-described fidelity bond, Management Company shah be 
responsible for and shah promptly reimburse Owner for the value of any shortfall in cash 
or pilferage of property belon~ng to Owner. Such reimbursement shah be returned to 
Management Company to the extent that a claim for such loss is paid to Owner under 
the above fidelity bond. 

15.15 Performance Bond. The Management Company shall execute in 
accordance with the provisions of Articles 5160 and 6252-5C, Vernon's Texas Civil 
Statutes, to Owner a Performance Bond in the amount of $100,000 (One Hundred 
Thousand Dollars and No/100), conditioned upon the faithful performance of the 
Agreement. Said bond shall be solely for the protection of the State of Texas, and shall 
be deemed an Expense to Owner. 

(a) The Performance Bond shall be executed by a corporate surety 
or corporate sureties duly authorized to do business in the State of Texas, acceptable to 
C.Yocner, and on forms approved by the Attorney General of Texas. Owner will consider 
acceptable any corporate surety qualified to do business in Texas which has a rating of 
at least B from Best's Key Guide, or, if the surety company does not have a rating in 

~ A C C  Muagemeat ~ o t  
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' - " " owing to the short length of time it has been a surety company, 
the surety company must demonstrate eligibility to participate in the surety bond 
guarantee program of the Small Business A ~ t r a t i o n ,  or must be an approved surety. 
company listed in the current United States Department of Treasury circular 570, 
"Companies holding certificates of authority as acceptable sureties on federal bonds and 
acceptable ensuring companies." If any surety upon any bond furnished in connection 
with the Agreement becomes insolvent, or otherwise not authorized to do business in the 
State, Management Company shall promptly famish equivalent security to protect the 
interests of the State of Texas. 

(b) The Performance Bond shall be accompanied by a valid Power- 
of-Attorney (issued by the surety company and attached, signed and sealed, with the 
corporate embossed seeJ, to the bond) authorizing the agent who signs the bond to 
commit the company to the terms of the limit, if any, in the total amount for wh/ch the 
agent is empowered to issue a single bond. 

15.16 ~ .  In the event either party shall bring any action or 
proceeding to protect or enforce its fights under this Agreement, the prevailing party 
shaft be entitled to recover in such action or proceedings reasonable attorneys' fees and 
court costs, to the extent allowed by law. 

15.17 ~ This Agreement constitutes the entire agreement 
between the parties hereto with respect to its subject matter and merges herewith all 
statements, representations, and covenants heretofore made, and any other agreements 
as to the subject matter hereof not incorporated herein are void and of no effect. 

15.18 ~ This Agreement may not be amended except by means of 
a written d~:ument signed by the duly authorized representatives of the parties. 

~ I D A C C  MZml~mem Alpr~meat 
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IN WITNESS WHEREOF the parties have mused this Agreement to be 
executed in duplicate Ori~nai by their duly authorized officers as of the date written 
below. 

THE UNIVERSITY OF TEXAS M. D. 
ANDERSON CANCER CENTER 

MARRIOTT CORPORATION 

By: ~"~i.1~.;0",,., ~<{,.~~ By: 
CharYes )L LeMaistre. M.D, 

Tide: PrKsident Tide: 
Date: ~ .2 ~. / c~ 9 C Date: 

J I " 
A'ITF.,ST: ATTEST: 

A • a s  to C o l o r :  ~ 

Tide: Executive Vice President 
Admlnlstradon and Finance 

Approved as to Form: 

Office" of'G'e6eral Counsel 
The University of Texas System 

CERTIFICATE OF APPROVAL 

I hereby certify that pursuant to procedures authorized by the Board of 
Regents of The University of Texa~ System, the foregoing Management Agreement 
was approved on the~~ay of ~ ~ ,  19~, and that the person whos~ 
signature appears above is authoriz~ to execute such agreement on behalf of 

the Boar~4 ~ ary~,~ 
Executive Secret Regents 
The University of Texas System 

UD4DACC ~ m c a t  A/~mcat  
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AT'I'ACHMENT "A" 

SITE OF PATIENT HOUS12~G CENTER 

UTMDACC M - , ~ , ~ ,  Al~-m~t 
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ATTACHMENT "B = 

CRITERIA FOR QUALITY OPERATION 
OF THE PATIENT HOUSING CENTER 

53 - 
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MARRIOTT CONFERENCE CENTER MANAGEMENT 

QUALITY AND FOOD SAFETY STANDARDS 

CKR RENC CH CK 

• Employees must wash hands at hand sinks located in kitchen area before 
returning to work. This program is to be monitored by management. 

• No eating, drinking or smoking at work stations. 

• Hand washing signs posted in employee lavatories and over hand sink 
areas. 

Ready to eat food should not be touched with bsre hands. Plastic 
gloves (disposable), tongs, or other dispensing devices must be used 
to handle food. 

• All kitchen personnel have access to accurate food thermometers. 

• Refrigeration equipment must be maintained to assure 36-38"F cooler 
and 0"F freezer product temperatures and be provided with an accurate 
thermometer. 

• Cook -- All food to recommended internal temperatures. 
record with accurate thermometers. 

Check and 

• Cool -- Rapidly using shallow containers -- depth no greater than 4" 
-- reaching 40"F within 4 hours. 

• Reheat -- Rapidly heat products to 165"F minimum. 

• Holding -- Hot Foods -- 140"F minimum. 
-- Cold Foods -- 40"F maximum. 

• Purchase only from Marriott approved vendors. 

• Receiving -- Check food for possible contamination and temperature 
abuse. Reject any product that is questionable. Store refrigerated 
and frozen food first -- put away within 30 ~inutes. 

• Date and label all food received or prepared. 

• Shell eggs must be refrigerated at all times. Discard cracked eggs 
-- use only USDA shielded eggs. Use liquid or frozen pasteurized eggs 
wherever possible. Only usa shell eggs for single service application 
or when absolutely necessary. 

m Segregate raw meat, poultry, fish and shell eggs. Never store these 
products above ready to eat foods° 
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MARRIOTT CONFERENCE CENTER MANAGEMENT 
QUALITY FOOD AND SAFETY STANDARDS 
QUICK REFERENCE CHECKLIST 
Page 2 

• Disposable plastic tubs, i.e., pickle, mayonnaise, sour cream, etc. 
are not to be used for food storage. They are constructed of softer 
material that cannot be washed and sanitized properly. Use NSF 
approved plastic or stainl~ss containers. 

• Separate cutting boards must be used for raw and ready to eat foods. 
Use white for ready to eat and tan for raw meats, fish and poultry. 

• Appropriately identified sanitizer is to be available at all work 
stations. Sanitizer test strips must be available. 

• Use approved wiping cloths, i.e., handiwipes or cotton cloths. (Terry 
cloth towels are not permitted.) 

• Use only non-metallic pads for pan scouring -- no Brillo or stainless 
pads. Always store glass containers on lower shelf. 

• Hazardous foods left from buffet lines must be discarded. 

m Toxic and chemical materials must be stored away from food, equipment 
and utensils. Hazard communication program in place. 

s A self-inspection program relating to food safety shall be in effect 
with results recorded and on file. 

m All management must be certified as food handlers through ETS, NIPI, 
or other recognized programs. 
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Pu~ose: To ensure that Marriott Properties are maintained in 
accordance with SOP's and sound engineering practices. 

Policy: The Regional Staff Engineer and/or District Manager will 
visit each Property and review the property's engineering 
operations two times annually. The first visit is to conduct a 
formal review; the second visit to conduct a scheduled follow-up 
visit. 

Upon completion of the audit and prior to leaving the property, 
the Regional Engineer or District Manager will review his 
findings with the Chief Engineer and the General Manager. 

Immediately following his visit, the Regional Engineer or 
District Manager will prepare a formal report for the General 
Manager with a copy to the Chief Engineer and Regional Vice 
President. Areas that need attention will be detailed, and 
recommendations for corrective action will be made. A written 
response including plans and actions will be submitted to the 
Regional Engineer's or District Manager'& office, with completion 
dates, and/or plans and acticns, within thirty (30) days of 
receiving the property review. 

~ :  The criteria to be covered by the Regional Staff 
Engineer or District Manager when conducting a general proper~y 
review is located in the attached SOP #3.01A - Supplement. 
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Recommendation(s) for essential repairs, replacements, and 
modifications of items that adversely affect Marriott's quality 
image. 

(Attachments: yes n o ) .  

Recommendation(s) for essential building and/or physical plant 
repairs, replacements, and additions. 

(Attachments: y e s  no) 

General Comments: 

PROPERTY • 

DATE (S) OF REVIEW :__ 

~HIEF ENGINEER 

GENERAL MANAGER 

DISTRICT MANAGER 

REGIONAL VICE PRESIDENT : 
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LEUERAL ENERGY~AUDIT FORMA' 

The following criteria will be covered by the Regional Engineer when 
conducting a general engineering audit at a property. 

EA-I 

EA-2 

EA-3 

EA-4 

EA-5 

EA-6 

• %7 

k. 

B. 

C. 
D. 
E. 

F. 

Electrical KWH consumption 
Electrical KWD peak period(s) 
KWH and KWD billing procedures 
Rate structures 
Fuel consumption and costs 
Period HLP statement use and cost vs. budget 

A. Fixture and lamp type 
B. Hours of operation 
C. Control requirements 

• W 

A. Utilities use and cost 
B. Fuel use and coat 
C. Water trea~nent logm 
D. Chiller logs (if applicable) 
E. Boiler logs, etc. 

V' %7 0 

W 
• ° 

A. Operational procedures pertaining to use of 
equipment, hours of operation, logs, records, etc. 

B. Equipment condition 
C. Housekeeping condition 
D. Application of new technolc~y items and/or 

equipment improvement recommendations; such as 
chiller optimizer, equipment automation, boiler 
combustion air preheat systems, economizer cycle, 
e t c .  

E. Fuel consumption and costs 
F. Period HLP statement use and cost vs. budget 
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S - Satisfactory 
NI - Needs ~mprovement 

ITEM 

Preventative 
Maintenance 
Systems & Logs 

Work Order 
System 

Purchase 
Order System 

FAre Inspection 
Reports 

(semi-annual) 

¢ COMMENTS 

Hood & Duct 
Cleaning Records 

Fire Extinguisher 
& Sprinkler System 
Logs (monthly report) 

II 
II 

Boiler Logs 
~ m  

Chiller Logs 
~ m  

Water Treatment 
Logs 

~ m  
~ m  
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Page 2 

~ARRIOTT ENGINEERING ADMINYSTR~TI~ AUDI~ FORM 

S - Satisfactory 
NI - Needs Improvement 

ITEM 

Fire Pump Logs 

S NI COMMENTS 

Review Emergency 
Organization Plan 
Local Fire Dept. 
Approval? 
Date: 

Rooms PM Systems 
*Second Effor~ Pgm 
*EIWO/Trend Anal. 
*CoMm. (SOP #17) 
*Guest Comment 
Responses 

Utility Records- 
Utility Char~s 

Vehicle Logs 
SOP #9.00 

Emergency Power 
System Logs 

Safety Program 

T.V. Logs 
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Page 3 

S - Satisfactory 
NI - Needs Improvement 

-%-- 

M 

ITEM 

Rooms Inspections 

Energy Conserva- 
tion SOP #5 Review 

C.E.P. 

Special Projects 

Manpower 

Training 

Department 
Meetings 

MBO Review 

Miscellaneous 

Are Hazardous chem- 
icals properly 
labeled & personnel 
trained in its use? 

COMMENTS 
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MARRIOTT ENGINEERZNG ADMINISTRATIVE' AUDIT FOPS" 

Page 4 

S - Satisfactory 
NI - Needs Improvement 

~T~N 

Is protective equip- 
ment provided and 
required when using 
chemicals? 

S COMMENTS 

what typQ of job 
safety training 
has been conducted 
during last quarter? 

Are JSA's reviewed 
with new employee 
and signed? 

Is t.here any con-' 
struction An progress 
or planned? 

What is ~he system for 
control of hazards 
2rom con,~ruction? 

- 62 - 
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S - Satisfactory 
NI - Needs Improvement 

ITEM 

Foundations 

S NI COMMENTS 

Painting/Exterior 

Painting/Interior 

Walls/Ex~erior 

Ceilings 

Wall Covering 
and Walls 

Doors & Windows 

Floors & Stairs 

Floor C~'vering 

Gutters and 
Downspouts 
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Page 2 

S - Satisfactory 
NI - Needs Improvemen~ 

ITEM 

Light.--r~ Rod,--7-------- 
Terminals and Cables 

~Ex~erior 

Lighting/Interior 

COMMENTS 

Stacks 

Roofs (See Arch) 

Flashing 

Parapet Walls 
and Copings 

Swimming Pools 
Log Check 

M i s c e l l a n e o u s  

- 6~ - 

~4 
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m 

MARRIOTT ENGINEERING ELECTRIC]LL AUDIT FORM 

S - Satisfactory 
NI - Needs Improvemen~ 

ITEM 

ca'hie and Wiring 

S NI COMMENTS 

Buses & Buswork 

Panelboards 

Switches & Breakers 

Voltage 

Power Transformers 
Name Plate Da~a 
(PCB?) 

Thermograph Study 
(Date of Last Study) 

Emergency Power 
System (Date of 
Last Test) 

Miscellaneous 

- 65 - 

~S 
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MARRIOTT ENGINEERING FOOD BERVZCE FACILZTZE8 AUDIT FO~: 

S - Satisfactory 
NI - Needs Improvement 

ITEM 

Hood. Systems-Date of 
Last Cleaning/Protec- 
tion Inspection 

S NI COMMENTS 

Wiring & Controls 

Ventilation 

Interior F~nish 

Conveyors 

D e  , m  I E ,  I D  ,mD , I D  

Thermostatm, etc. 
Test Date of FaH 
Fryer-Hi Temp 
Cut Out 

Kitchen Equipment- 
General 

Dishwashers/ 
Potwashers 

Walk-ins/ 
Regriferation 

M i s c e l l a n e o u s  

- 66 - 
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mm.~, I- 

m m 

S - Satisfactory 
NI - Needs Improvement 

ITEM 

Fences, Walls and 
Handrails 

Lawn and  Turf 

Trees & S h r u b s  

L a n d s c a p e d  Areas 

Pavements 

Storm Drainage 
System 

Sprinkler System 

Parking Lot 
Striping 

Concrete 

Lot Safety Striping 

S NI 

m m  

COMMENTS 

- 67 - 
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Page 2 

S - Satisfactory 
NI - Needs Improvement 

ITEM 

Exterior Signs 

Miscellaneous 

-----------------~MMENTS o 

- 68 - 
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S - Satisfactory 
NI - Needs Improvement 

ITEM 

Laundry (where 
applicable) 

Washers 

Dryers 

Ironers 

Folders 
- Flatwork 
- Towel 

Air Compressor 

HVAC 

Exhaust System 
- Ironer 

Scales 

Heat Exchangers 

CONMENTS 

- 6~ - 
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Page 2 

MARRIOTT ENGZNZERING LAUNDRY AUDIT TORM 

S - Satisfactory 
NI - Needs Improvement 

ITEM 

Monorails 

S NI COMMEN~S, 

Pumps 

Interior Finish 

Chute 

Thermal Fluid Sys- 
tem - General 

Date of Last Oil 
Analysis 

High & Low Pressure 
-Gas Pressure S~cch. 
Test Data 

Air Safety Switch 
(In the Stack) 

Miscel laneous 

- 70 - 
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MARRIOTT ENGZNEERZNG MECKANICAL AUDIT FORM 

S - Satisfactory 
NI - Needs Improvement 

ITEM 

Air Conditioning 
Systems/Central 

S ] NI COMMENTS 

Compressors 

Compressor Motor 
and Controls 

Condensers 

Evaporators 

Cooling Towers 
Chemical Treatment 

Absorption Units 

Wiring & E1e=trical 
Controls 

Pumps 

Fan Coil Units 

- 71 - 

71 
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Page 2 

S - Satisfactory 
NI - Needs Improvement 

ITEM 

Condensate Drain 

7, 

Log Sheets 

Heat Exhangers 

-_-___. 
i 

i 

m ~  

Y COMMENTS 

Air Conditioning Sys- 
tems/Packaged 

Evaporate Coolers 
Chemical Treatment 

Temperature and 
Humidity Controls 

Domestic Hot Water 
Heat Exchangers 

Electric Heating 
Units 

Miscellaneous 

- 72 - 

72 
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Page 3 

S - Satisfactory 
NI - Needs Improvement 

ITEM 

Pumps 

COMMENTS' 

Air Ducts, Dam 
Registers, Gri 

Piping 

Heating System, 

Pumps 

Steam Traps 

Heat Exchanger: 

Temperature 
Controls 

Miscellaneous 

Boilers (ex~e~ 

- 73 - 

73 
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Page 4 

S - Satisfactory 
NI - Needs Improvemen~ 

ITEM 

Safety & Relief Valves 

Low Water Cutoff 
Inspection Date 

Gauges & Water Columns 

Lagging 

Casing, Refractory 

Shell 

Breechings 

Overhead Machinery 

Foundation 

Piping II 

COMMENTS 

- 74 - 

74 
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Page 5 

S - Satisfactory 
NI - Needs Improvement 

ITEM 

Stop & Check Valves 

COMMENTS 

Presmure Reducing 
Valves 

Blow Off Tanks 

Ladders & Runways 

Burners 

Miscellaneous 

Boilers (Internal) 

Boilers Secured 
(Lay Up) 

~aterside Metal 
Surfaces 

P l a t e s  

- 75 - 
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Page 

S - Satisfactory 
NI - Needs Improvement 

ITEM 

Stays Braces & 

Tuba Sheets 

Piping Connections 

Manholes & Handholes 

Tubes 

Drum Heads 

Firaside 

Setting & Refractory 

Dampers 

Last Inspection 
City Insurance 

Miscellaneous 

m m  

m m 

i m 

m m 

m 

m 

m 

n 

m 

m m 

I 
n i 

COMMENTS 

- 76 - 
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Page 7 

S - Satisfactory 
NI m Needs Improvement 

ITEM 

Boilers (Operation) 

COMMENTS 

Controls 

Steam & Water Piping 

Pumps 

Safety, Pressure 
Relief Blow Off 
Valves Log Check 

Metering & Record- 
ing Devices 

Feedwater/DA System 

Fuel Hanlding 
Equipment 

Log Sheets 

Miscellaneous 

- 77 - 
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Page 8 

MARRIO~"F ENGINEERING KZC~C]kL AUDIT FORM 

S - S a t i s f a c t o r y  
NI - Needs Improvement 

ITEM 

Plumbing 

S [ NI CO~g4ENTS 

Water Temperature 

Water Piping 

Mixing Valves 

Pressurization 
Systems 

Sanitary & Drain 
Piping 

Floor Drains/ 
Traps 

Grease/Lint Traps 

Pressure Reducing & 
Relief Valve 

Piping ID 

- 78 - 

78 
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"T-F~ 

Page 9 

S - Satisfactory 
NI - Needs Improvement 

ITEM 

Expansion Tanks 

S NI COM~IENTS" 

Wa~er Softeners 

Miscellaneous 

Air Handlers 

Exhaust Systems 

Chemical Feed 
Equipment 

Gas Distribution 
System 

Sump Pumps 

Elevators/ 
Escalators 

Ice Machines and 
~ending Machines 

- 79 - 
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MARRIOTT QUALITY ASSURANCE 
FOOD PROTECTION AUDIT FORM 

S = Satisfactory 
NI = Needs Improvement 

FOOD 
- Source: sound condition, no spoilage 

FOOD PROTECTION 
- Potentially hazardous food meets temperature 

requirements during storage, preparation, display, 
service, transportation 

- Hot Storage 
. Co~d Storage 
- .Reheat 
.'Cooking 
- Equipment Maintaining Temperature 

, H , , ,  . . 

- Thermometers provided and conspicuous, accurate 

- Unwrapped and potentially hazardous food not re-served 

. Food protection dudng storage, preparation, display, 
service, transportation 

PERSONNEL 
- Hands washed and dean, good hygienic practices 

FOOD EQUIPMENT AND UTENSILS 
- SanItlzation rinse: dean, temperature, concentration, 

exposure time, equipment, utensils sanItized. 

PLUMBING 
- Cross-connection, back siphonage, backflow 

TOILET AND HANDWASHING FACIliTIES 
- Number, convenient, accessible, designed, installed 

i i  i , i  

- Toilet rooms enclosed, serf*closing doom, fixtures, 
good repair, dean: hand cleanser, sanitary towels/ 
tissues/hand-drying devices provided, proper waste 
receptadee 

INSECT, RODENT, ANIMAL CONTROL 
- Presence of insect/rodents.outer openings protected, 

no birds, turtJes, other animals 

OTHER OPERATIONS 
Necessary toxic Items propedy stored, labeled, used 

S N t  

i l i  

COMMENTS 

i 
I 
I 
I 
I 

This Inspection covers issues mo~ critical to food borne i l l nm prevention end does 
not indude =dl Items listed in the Marriott Food Protection Standards Manual. 

Received by:. 
Name and title: 
Supervisor:. 

Completed by:. 
Name and title: 
Address: 

- 8 0  - 
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FOOD SERVICE F-,STABLISHMENT DATA SHEET 

DATE: 

0 V • 
a, 

b. 
C. 

d. 
W V : 
a. 

b. 
C. 

d. 

Public 
Private -- 
Other 

S~WAGE ." 

Public 
Private 
Other 

EST. NUMBER: 

YES NO 

R 
YES NO 

W 
YES NO 

W- V R 
YES __ N O  

U ON 
YES __ NO__ 

YES NO 

YES NO 

DATE AND RATING OF MOST RECENT DEPT. OF HEALTH INSPECTION: 

Name Model # 
Rinse temp Wash temp_ 

Final rinse temp 
Sanitizer type 
Concentration 

Wash temp_______ Rinse temp_..____ 
Sanitize temp 
Sanitizer type 
Concentration 

Equip. Intern. Audit Audit 
Therm. Therm. Air Food Food 

m 

i 

- 81 - 
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i _~ 

ITEM NO. 

DATE. • E S T .  N O .  : 

- 82 - 
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I 

I 

Puf]posm: 

1"o ~ an ongoing locus and ~wmeness ~ ~p~,-ddy 
d ~ c k p o ~ s  ad Ihe uml lev~d m o~dm Io iml~ove ~ o  ovo~. 
oil p~cep4ion o~ Ihe dram 9 oxpe,  o.ce in ihe eyes ol ou~ 
cus~on~s/ckenls. 

k e l n l ( : l l o n i :  

l h~  gald ~ jxogJam is oe~,ed Io he~p as,.J~e n ~ . t g e m m d  
rand slail mwmeness ol Ihe IHI ah~ee lee4 oi t m  quakly 
chain. Please , m  Ihe Io~w~ng quamy e q ) e d a k ~ .  
ma~ne . ou /m  on ~.m o~ pavaJ~ s~cmce 
C,'ftCLE lhe nummlcal saxe ~ desalbes Ihe opmaJion 
on that dmy m min i  

G i m d s h  • P m m m l a t i o n :  

• An ~mns pan gem~wd,  mla~d t ~ 0 h o ~  meal. kes~ 

• An INms should be pirated cmek4y in Ihe ap~olxlale 
p e n -  IIm s h d o w m  amd doem to I ~  ctmk)nw Ihe betW. 

• Satod b~s  eho~d be cov~ed v~h 9~oone - no ico IhOW. 
~- k ) I k ~ .  ~ ~ s .  

• All ~ law ~ ~ ~ ~ ~  ~ s .  
,.o.. ~ - ~  ~. 

- il ads me tm4d. a g m ~ m s  d be u s e d  

• Utens~  Im #aired t)w s l~ l  be mplxop~ke a~ l  be 9iven 

• Like dems di,JpMyed iog~l~r,  neally and mdmiy. 

• Con(k:wv~ should be d~p~ay~d aWac~v~, dean ~..t 
Med ~ meal Bulk dis4piays me IXelened. q] lxop 
~iaio idensas uNd, 

• Throe should be line 9inrushes m u c h  smvlce mea 

• Samp4e plales kx en4,ees mho,~ be used. 

M A I t K I O ' I T  CONI:I~I{I : ,NCI] C E N T E R  M A H A G E M I ' ~ N T  

KI£1"AII. O I ' I ] I t A ' i l O H  A U D I T  F O K M  

M i n i m u m  T e m p ~ a l u r e  S t o n d m d s  ( o n  t h e  se rv -  
I n g  llne): 

lOG" Hoi bevmages lOG" 
E,kees 1 6 0 " '  Vegelalbles,stmch 160" 
SIk:edmemls'eggs ISO" Nicoldkx)ds40" 
Saucm~9.~es 10G' 

F o o d  e l a n d m d s :  
N I i  Im crate opmaiiom ml~l incoq)maie em ;xlncq~s ol 
good nuUUlon In Ihek m m d  m m ~  plans. 

VmMIy: • 3 enkee L & D -  d m)klmeais v d  be hand- 
carmd m altcod by med ina  onthe Ires 

• 2enVeeteeaidaMllnd I heshbfeadlype 
IXOducL 

• 3 voge~b~s-  co~as~no CO~L kern 
vd .mev~ p o ~ l ~ ,  mck~des'sWch" ~ n  

• Idinimum ol I ooup - homemade i xcq ) l  
k)nmo and mudvo~ , .  

SaMdBm: - G,e~nu lad-kes f lun l l l xepwed Two 
9~emnSl)lUS I ~hmi lm~( i  e .cucundbevs. 
~adiohes, 0ed ca l~ge ,  m o l ~  tomatoes) 

• e tOlq~=gs, p e., f r m e h m u e ~ ,  ~ .  
mppe~, purple onlons, a o u l ~ ,  sunliowm 
sN, dis. kmd~ Ixaccoll. k m h  ~ ,  
macmonl aired, throe bern mired, hal 
peplm#, cherty tommlo~, chmny mppms. 

- 4 ck es.Vngs- ul l e u l  ane is low-cal. All 
ha,,mmede,mcepl low-cal may be 
pu, chued.  

• V m g m  and o4 mlways availeble In urals 
S~ce,mck. a im 

• 5 ~ (i e .  ples. crakes, bin. c(x)k~es. 
custmds, pm Imts. laymed calues, ktai & 
Iceae~n).  

Bevma~lee: • UbvnxJmOIS 
• 3 s~zes o / c ~ l c u ~  
• 2 s~zes olho4 cups 

O t l l i f l l :  

Customer  Serv ice:  

Ot~ cuslom~s me pays9 k ,  .~1 e.p,r~l good se, v~e 
kom coudeou~ empioylees ll,~ emi l  e aald alktude ol y(Xa 
eff l l~yees and m a ~ , ~  ~ e  am im~l cd Hw cusk)nl~ 
expeclalmns Employ~s ~ I~esme a pleasant, cram 9 
olldude Iowmd cusl~.efs I~ mckkle. 

• F,e,dy snde 
• Elik:iency and fesfx'ms~veness 
* C4XJflOOUS ~efv~e 

Menukng & n ~ r c h a n d i s l n g  I I I l l m i n l l :  
IJ I~enms ~ be liexd)~'. ~ .  based on c u s l n ~  

IxOIWO~IS P d  INOdUCi movimmnls 

2) PaceCIvIngeswdlbedoneol leoslweekly Ex;mq~es 
include: 

PolalolE~s lamoBaws 
Sundae I ~ s  Grun~d I ~ q m  i ~ s  

E~. 

3) ~ ~ ~ ~I~ve ~ ~  
o q e d , ~  Exan~es l e  

lUdmnOay In(k~ Pr~n~ 
ThanksgM~ ~ N~Jmn Wee~ 
% O i l W ~  1hal EIc 

4) Evmy & la ¢ade~cash ~pelalk)n wdl have • s~gnmge 
Ixogsam i ~ ~ o4 ai leasl 

• Amos idm~.a lmn  
b. OaiOy menu 
c Pmnl ol sales 
d H a n d v w ~  s ~ n ~ e  {e,cer4 as pad ol • 

thrall,bored) is nol accce~ai]le 

I 
I 
i 
! 

I 
I 
I 
I 
i 
I 
i 
I 
I 
I 
I 
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' * * i~  t l . r i r  s..u¢... Vc.l~. 
• I~*  A * I * ~ N I I 4 o l . m  i f ,  * *& d I 

M^KRIO'rF CONFI~Ri:.NCI] ( ] I ]N' I~R MANAGI!MI:.NT 

Rr~rAIL OP~RWIION AUDIT FORM 

Scrv~lJ¢ au4~rlc,mdlm~ n4 aoca 
Ulld~a,d d~d ec~l 

$ 4  } 
Z I *1  

I Ik { .v¢  ~,,d ,cpk-Muql /  
,c~,~k*a I i~cm~ ¢v~lcm 

$ , I , |  
k l U  

Id,  k~ ,,,.c ck.,- ~ ~,.aaiv~ll 

$ , I )  
2 I 0  

I m  -J i l l l l  141 C ~ I ~  k i  

.~n**mc,s ~ ,,kindred 
Y - 2  
N - O  

i * , , .k~. ,~ l  ~ p,,~l, amm i , l~e 
I ~ ,d i~  *~pcd lu ~aii~ &,.,,s. wi"~,,,n,. 
cqu,pacel 

Y - Z  
N - O  

( ' u o v c i m i l : ~ l ~  al  k ~  

I%i~ d ~lc pl.:on I v . k a c  
q , p . , q ~ u ~ ¢  

$ , 1 1  
2 1 0  

llknus l l r¢  I N o d ¢ ~ l  and 
iiq~aq~ *alci ~ Idl~cd 

Y ' Z  
H o O  

(;~n~l ¢-u~.ha, im:a laallo~" Ikm 
Y * 2  
f l  - I I  

l "~mf * ~  I~l~kalPnI avaol.lidc ao~ 
cv,dc,14 

Y - Z  
H - I I  

Lu~-I I )~pll), 

( l l l 4 O t l | l L I  ' v l l~ l l i lJJ I I I  _t. chJ l i l J l l i .  

.~ I i l  

(~-.,mk al ~ k~¢h • all ~,c-- 
$ 4 )  
1 1 0  

Ap~,q~i l lc s~¢ kx-* ¢,,m~c,s 
i~c mcd 

Y o 2  
N = I  

Y - I .  
N - I  

F , , d ~  
f , cdqa i . p  kud  p.c.-,ucd (all I . c~ )  

$ 4 3  
2 1 0  

F d  I, udicd usl¢ - "k,~.*ch" c~,ukiq 
c ,~ , i , u~ , l  

S 4 )  
2 1 0  

T c m p c , u ¢  d Ikm~l: (sc¢ , c ~ , - )  

I ~  • d ~aduc~ 
Y - Z  
H = O  

Cdd - i~  ~oducu 
Y = Z  
H = 0  

i i ~ n ~  ~u .  u~ns~k and 
~.e ckcckcd b c ~ c  all mcldl 

Y - 2  
N = O  

W l l a k u l ¢  ia lpek, l ls  uscd Md 
Itullkclcd: IIIU~ dlccs~. ~ lscc|. 
k l m  ~dllt~. IlaO A I I J .  oc. 

Y = Z  
N - O  

AN ~o~tlcd mCelS cmvcd u~ sJ~cd 
Iso ,N,L,! 

Y - Z  
H - O  

~ l l c ~  aid Scn~kz 

( ~ - d  ~p¢cd *d ~.~c.indudml~ 
{ ~ h l e l b  

S 4  } 
Z I I I  

Sul~sl~,  scll~ I is cvidc,~ 
$ 4 1  
2 I II 

~ i  Incndl/. ~ u m s  ~ d  k ~  

acl l  a id  c k u  q~CNac¢ 
$ 4 3  
2 I O  

E i k ~ m  l , ~ k  ~ d  ~ Im~Vc~l 
Y = 2  
N = O  

~ p , u ~ m ~ i , ~  d d ~ .  , .me. 

Y - 2  
N - O  

C L ~ H I  
S 4 3  
2 1 0  

Sukdeu soc¢l m m l / k l  d l m l  

N = 0  

u~dq .I,/U~./du,~sl 
m ~ r ~  

Y - Z  
N , , O  

i . . c ~  ~ . . . .  , ,  m i ¢  
~ a m ,  d &rod ~pla~ mad 

Y - Z  
N - g  

l l ~ k ~ u k  i l  ~ w ~  k~mk ~ .  
Idcal, ,~ amp .,..,.an F~q~ca p,o,.lu(o~. 
CllEI~JI~I! 

Y = Z  
N = O  

Wci A.,,, S~lOtS cL:a~ ~i uvc 
Hu mhc, o.~ h~a~d~ 

N .gO 

c ] c~ l lUb ,mec r~ l  

CkccUHI I,J. 0hc I, dl .w~l:  14c,cimvJ~ml cmlm.~l ,m 
cq~l~huaioa Ix.,Jlu~'lHm 

rmaicm I~rkNs a~l census/--,c- $ ; ) 
cm~ i~ i l eec i i~d i~ky~cm~ 2 I 0 
I ~ l  luu, incly ~ u u c d  

$ 4 .I ll,4cmo vmlicsy is qqw.ix~lic I**~ 
2 I 0 ~ . , ~ o ~ , d d a y  

S l J  
OIm,~l- , ' lm~l  nuun~.~ .,tcU~ Z I o 

, , u l , ~ , L  da~ l , , cc i~  

~ l i ~  ,c l ,~caaH ~ ~ 3 ~ odd d, mks. Z u~cl 
I c i l ~  Iwl &ied~ - vdu,¢ ~iccd 

Y - $  Y = Z  
N - I  N = 0  

()fficc ncal and ..Ipln.cd I)a~ly qaccid ke ida(c 
Y = Z  Y = 2  
N = O  N = 0  

r l t v m i  ~ Ftnml IKcumpl~mclNs *dklcd lu 
c,,I,.~c a ~ , ,  

E - , f a~wF /and  dtsiday is kenkkql Y - Z 
Y - Z  N - O  
N = O  

Add,-- sdes uc F.Mplunk is mmi , Jami ,~d l  Ikcakdme " • " 
cme. . ,  ol  ~ ~ k.vcb, ~ N i e d  
INCSCm~I~ noo,~m~fiak S 4 ,1 

Y - Z  ~t I o 
N - O  

R A I I N ~  ( ' . A T I N ) I t ( I ~  
G,~d .re.an c u a o d ~ / v c m ~ l  
a I I  I~mp T u ~  r~lc~ia/ I~b 

I( • I ~ d d  C ~ c ~  I l J l  
N - O Sill~l C'llqloury IOI * 

Samadwd ('moq~y nan, 
F...~ d~idays ~., II~khlqkocd w~k Ikiuv, ~ . d  I 
k¢o, scd l~L~ hl l  

N - O  

l k m , M i  4t k h . ~  S u i ~ m d  Owl~lr ^ ,~i ,~:  

I'.'v~k=nce ad ,c~*la~ p.~c (h~lnKcg~ and 
immdN,m 

~ I 11 

II ~'i '  
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Purpo lm:  

To eslali~sh nn on(jo~n 9 locus emd awareness ol quai00y 
checkpomls a0 Ihe uml level in o;de, io knl~ove the ovet- 
idl ~ c q ~ ( m  ~ ~ ~ expe, ie, lce in IJm eyes o/om 
p e 4 i ~ c t m o m ~ s ~ d i ~ l s .  

J n s # u c l k m s :  

The gold I~' I ~ l e n  Is ~emed Io help assu, e ~ 
a,,d ~lsll M O e e S ~  OI e8 ~ OI Ihe ~ chee 
Pluse r ~  ~ ~ ~ y  o ~  

CIRCLE Ihe numerical ~ o  ~ (Im~cdbes ~ opmadk)n 
on ghla dey m moad. 

(]I4M14M~: 

AU~tORIZED PERSONNEL ONLY end HAiti COVER. 
ING MUS F BE WORN UPON E N T E RING K I ~ C HEN s~ns 
~n place 

~ M c h  Cookery  

F ~ m  ImXlvce pvo lpm:  
Squ~h rolaloes 
Zucchini Mushrooms 
Canols M S a ~ l s  
i ~  Susona4 Pmduce 
Ca~mow~ 

Fresh bekmy I~OpOm: 

~k~r Illlch ~k:rM¢h Prollmred- 

Oulck l~eads Co&m Cakes 
CoM)kn l~ownlos 

Cal~ Oonuls Cskos 
Puddings 

Prool-n-Bllko 
Puffed PIsby 
Yeasl PmduCls 
Pies - Frozen she~ wdh sc,alch hilong p~ele.ed - 

hozon okay 

M A I t I L I O T r  C()NI: I : . I ( I .~N(~i [  CF.N'I1;.K M A N A ( ; I ' M I [ N T  
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&KRR ZOTT_C Olaf E RE NCF~C Z ~ ~ E R MAWAG EMZI~ 
~EKEEPZNG AUDIT FOR/ 

PROPERTY 
DEPT HEAD 
DATE 

ITEM 

GENERAL: 
SOP Available & Current 

VR Room Check Done in 
AM 

Discrepancies Reported 
To Desk by 

100% Room Check Done 
Daily 

Following Available t o  
Guests Only on On-Call 
Basis: 

Cots 

N I  

I I t " 

S ~ Satisfactory 
NI - Needs Improvement 

COMMENTS 

- 87 - 
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Page 2 

PROPERTY 
DEPT HEAD 
DATE 

ITEM 

Key Controls in Effect. 
Sign In & Out Sheets 
in Use 

Review Breakout of 
House: 

Number of Rooms 
Assigned to each 
Housekeeper_____ 

m n i m  

Number of Sec- 
tions/Rms Per 
Senior 

Number of Sec- 
tions/Rms Per 
Houseman 

System Used to Insure 
C/O Cleaned First 

Staffing: 

i i 
i i 

m n n n ~  

g m m n n ~  n e e  m .  

m 

i 

I 
| 

I 
! 

NI 

Number of Housekeepers 

n u n  n n u n ,  

Number of Seniors 

m ~ n n n n n ~ n n n n n ~  

Number of Housemen 

~ n  n m n n n n n n ,  • ~ ~ n n n n ~ i n n  n ~  

Exec. Housekeeper/Supervisors 

m l n e l m w m  I n n  m n n n n n n i n ~ n ~ n a  

O~.her 

S - Satisfactory 
NI = Needs Improvement 

COMMENTS 

CURRENT RECOMMENDED 
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Page 3 

PROPERTY 
DEPT HEAD 
DATE 

S = Satisfactory 
NI I Needs Improvement 

ITEM S " NI COMMENTS 

Incentive Program in 
Place for Housekeepers 

Incentive Program in 
Place for Others 

Review Carpet Care 
Program 

Review Floor Care 
Program 

Review General Clean 
Program for Guest 
Rooms 

Goal Per Year 

Tracking Form Used 
for All Program 

Are Approved 
Vendors Used? 

Lost and Found: 
Items from all 
Departments 
Turned into 
Housekeeping 

Items Securely 
Held for 90 Days 

Valuables Held 
for 

- 89 - 
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Page 4 

PROPERTY 
DEFT HEAD 
DATE 

S - Satisfactory 
NI - Needs Improvement 

ITEM NII COMMENTS 

Lost and Found 
Inquiry Log 
Correctly 
Maintained 

Linen/Laundry - Owned 
House Inventory Taken 
Every Other Period 

Proper Inventory 
Forms in Use 

Linen Losses 
Tracked 

Review House Set 
and Pars 

Linen at Proper 
Levels 

Linen/Terry - New/In 
Sotrage Sufficient 
for Next Quarter 
Losses 

Issued each Period 
to Insure Proper 
Levels 

o o ~ m l  

Perpetual Log 
Correctly Main- 
tained 

Perpetual Log 
Discrepancies 
Investigated 
and Resolved 

iiiii .......................... 
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~ K Z Z P Z N G  AUDIT ~O~ 

PROPERTY 
DEPT HEAD 
DATE 

ITEM 

Linen - General 

Linen & Terry 
Pars Posted in 
Linen Rooms 

Deliveries and 
Stored Linen 
Based on Pars 

Linen/Laundry - 
Rented/Outside Counts 
Logged and Maintained 
at each Delivery 

Discrepancies 
Reported to Vendor 
for Proper Adjust- 
ments to Billing 

I I I  I I  I ~ I I I I I I I  

Bills Reconciled 
Before Payment 

Quarterly 
Inventory Taken 

Linen Adjusted 
to Pars after 
Inventory 

Review House Set 
and Pars 

Proper Forms 
In Use 

Quality of Linen 
Satisfactory 

I 
i I 

I 

i 

I 

S - Satisfactory 
NI - Needs Improvement 
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Page 6 

IO_U~ZKEEPI~G AUDIT FOPJ 

PROPERTY 
DEPT HEAD 
DATE 

ITEM 
m 

S 

Discarded Linen: 
Inventoried at 
Regular Inter- 
vals 

Inspected by 
Management 

Discard Linen I 
I 

Log Correctly i 
Maintained I 

Blankets, Bed Pads, 
Pillows, Inventoried 
Quarterly 

Cleaning/Guest 
Supplies Inventoried 
Every Period 

Purchase Logs 
Maintained 

Invoices Paid 
in Timely 
Manner 

When NHeeded, 
Expense Spread 
Over Quarter 

Stored in 
Locked Area, 
Issued by 
Requisition 

• m 

List Brands Used: 
Facial Tissue 

Toilet Tissue 

NI 

S - Satisfactory 
NI - Needs Improvement 

COMMENTS 

- 92 - 
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Page 7 

PROPERTY 
DEPT HEAD 
DATE 

S ~ Satisfactory 
NI ~ Needs Improvement 

ITEM 

General Purpose 
Cleaner 

Paper Towels 

Carpet Care 
Products 

Floor Care 
Products 

Is Turndown Service 
Available, Proper 
Procedure Followed? 

Training Procedure 
in Effect 

Is There a Designated 
Housekeeper Tr&iner? 

Are Wriuten Materials 
Used? 

Is Hospitality Segment 
Included in Training? 

Are Regularly Schedulad 
Meetings Held? 

Review Monthly Meeting 
Minutes 

NIi COMMENTS 

Is Department Repre- 
sented at Unit Accident 
Prevention Program 
Meetings? 

Does Department Have 
Own Safety Awareness 
Program or Incentive? 

- 93 - 
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Page 8 

PROPERTY 
DEPT HEAD 
DATE 

S = Satisfactory 
NI = Needs Improvemen~ 

u 

ITEM i S 

Are All Employees in 
Complete Uniform? 

Name Tags 
~ m m m ~  

Clean and Well 
Fitted 

Property Tour: 
Lobby/Entry 
Clean 

~ m ~ m m ~ m m ~ m m ~ m B ~ m o m  

Carpet Free o~ 
Debris, Tears, 
Worn Spots, 
Holes & Gum 

Glass Free of 
Dirt & Streaks 

Floors Free of 
Debris, Tile 
Clean & Dry 

Furniture and 
Upholstry Free 
of Dust, Mars, 
Tears & Stains 

All Flat Sur- 
faces Free of 
Dust 

High Dusting 
Done 

Ashtrays Empty 
and/or Sand 
Straine~ 

Ceiling Clean 
and Free of 
Cobwebs 

NI COMMENTS 

- 94 - 
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PROPERTY 
DEPT HEAD 
DATE 

S ~ Satisfactory 
NI - Needs Improvement 

ITEM 

All Lights Oper- 
ational & Free 
of Dust 

Artifacts Free 
of Cobwebs and 
Dust 

Furniture 
Correctly Placed 

Plants in Good 
Care 

Public Restrooms: 
Odor Free 

Mirrors Spotless 

Sinks Clean, 
Fixtures Polished 

All Commodes and 
Urinals Free of 
Stain & Dirt 
Build Up 

Absence of 
Graffiti 

Air Grills and 
Returns Clean 

Floors Clean, 
Dry & Free 
of Debris 

Adequate Supplies 
of Toilet Tissue 
Hand Towels, 
Liquit Soap, Plus 
Visible Extras 

--~ NI 

m e m e ~ m e m | e m q  

I 

I 
I 
I 

I 

2 

COMMENTS 
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PROPERTY 
DEPT HEAD 
DATE 

S s Satisfactory 
NI - Needs Improvement 

ITEM 

All Lights 
Operational 

All Trash 
Containers Clean 

Elevators: 
Tracks Clean and 
Polished 

No Graffiti 
Present 

Ashtray Polished 
and Empty 

Doors & Walls 
Free of Dust 
Smears and 
Fingerprints 

Operation 
Smooth 

Rugs Free of 
Debris, in 
Good Repair 

Telephones 
Operational 

Lighting Fully 
Operational 
and Clean 

Public Stairwells: 
Stairs Free of 
Debris 

J 

NI COMMENTS 

i 
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Page ii 

PROPERTY 
DEPT HEAD 
DATE 

S z Satisfactory 
NI ~ Needs Improvement 

ITEM COMMENTS 

All Lights 
Operational and 
Dust Free 

Railing Secure 
and Dust Free 

Doors Unmarred 
and Dust Free 

Walls Clean & 
Free of Dust, 
Cobwebs & Stains 

Guest Room Corridors: 
Walls Clean, Free 
of Marks & Rips 

Carpets in Accep- 
table Condition, 
Free of Stains, 
Tears, Pulis, 
Gum & Debris 

Baseboards Free 
of Dust 

Lamp Fixtures 
Free of Dust, 
Secure on Walls, 
Fully Operational 
Sufficient Wattage 

Fire Hose Cabi- 
nets Marked and 
Free of Dust & 
Debris, Fire 
Extinguishers 
Charged Correctly 

I 

- 97 - 
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Page 12 

S = Satisfactory 
NI = Needs Improvement 

PROPERTY 
DEFT HEAD 
DATE 

ITEM 

All Exit Lights 
Operational and 
Clean 

COMMENTS 

Corridor Ashtrays 
in Good Repair 
and Clean 

All Ceiling Tiles 
Clean and Free of 
Water Marks 

Maids Carts Not 
Blocking Corridors 

Electrical 
Cabinets Locked 

Guest Room, Linen, 
and Stairwell 
Doors in Good 
Repair & Not in 
Need of Paint 

Vending: 
Machines Clean and 
Operating. Price 
Signs & Tax Stamps 
Are Neat & Current 

Ice Machine Opera- 
tional, Scoops 
Available, No Rusty 
Chains, Ice 
Machines Clean 
Inside 

Tile Areas Clean 
and Free of Marks, 
Waxed, No Trash 
Behind Machine~ 

m m m ~  

) 

- 98 - 
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MARRIOTT CONFERENCE CENTER MA2rAGEMENT 
HOUSEKEEPING AUDIT FORM 

Page 13 

PROPERTY 
DEPT HEAD 
DATE 

S I Satisfactory 
NI I Needs Improvement 

ITEM S NI COMMENTS 

Trash Can Present 
and Clean 

Vinyl & Ceiling 
Clean & in Good 
Repair 

Guest Rooms (Inspect 
10 Rooms): 
Bedroom: 

Room Clean and 
Odor Free 

Maintenance OK, 
Check TV, Radio, 
and Lights 

Soft Goods Not 
Work, Faded, 
Stained or Torn 

Guest Supplies in 
Proper Amounts 

Case Goods in 
Good Condition 

Thermostat & Fan 
Setting Correct 

Review Light 
Bulb Wattage, 
Are They 
Correct 

Bathroom: 
Clean and Odor 
Free 

Brite Work 
Shined 

- 99 - 
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Page 14 
MARRIOTT CONFERENCE CENTER MANAGEMENT 

HOUSEKEEPING AUDIT FORM 

S - Satisfactory 
NI - Needs Improvement 

PROPERTY 
DEPT HEAD 
DATE 

NI COMMENTS ITEM 

Linen in Proper 
Amounts, Placement 
is Neat, Towels 
Properly Folded 

Guest Supplies in 
Proper Amounts 
and Neat 

Floor Clean 

Mirror Free of 
Streaks 

Vent Clean and 
Free of Rust 

Tub and Toilet 
Clean & Free of 
Mold 

Grout Clean 

Linen Rooms/Storage 
Rooms: 

Doors Locked when 
Unoccupied 

Clean & Orderly 

Supplie~ & Linen 
Uniformly Stored 

Mops, Sink Area, 
Buckets Clean 

Areas Equipped witt 
Sprinkler System 

Maids Carts in 
Good Repair 

m N Q U  
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Page 15 

PROPERTY 
DEPT HEAD 
DATE 

S = Satisfactory 
NI ~ Needs Improvement 

ZT~M ---/- 

Maids Carts Neat, 
Trash & Linen 
Bags Clean 

All Equipment 
Clean and with 
Proper Ground- 
ing Plug 

NI COMMENTS 

Overall Comments: 

AUDITED BY: DATE: 

- !01 - 
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GUEST SATISFACTION FORM 

UTMDACC ~ ~ t  a~m~mz 
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PLEASE 
LET 
US 
KNOW 

We nell your aasiatan:, to help us ~ tha ~r~i~ you ¢::~ct. 
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REPORT AND RECOMMENDATIONS OF THE PERSONNEL AND AUDIT COMMIT- 
TEE (Pages 105 - ll2).--Committee Chairman Roden reported that 
the Personnel and Audit Committee had met in open session to 
consider those matters on its agenda and to formulate recom- 
mendations for the U. T. Board of Regents. Unless otherwise 
indicated, the action set forth in the Minute Order which 
follows was recommended by the Personnel and Audit Committee 
and approved in open session and without objection by the 
U. T. Board of Regents: 

U. T. Board of Reqents - Reqents' Rules and Requlations, 
Part One: Amendments to Chapter II, Sections 6 and 7 
Regarding the Delegation of Authority for the Universit Z 
Lands Accountinq Office and the Manaqement of the Permanent 
Universit Z Fund Lands.--Pursuant to action by the U. T. 
Board of Regents in August 1990, the Board, upon recommenda- 
tion of the Personnel and Audit Committee, amended the 
Regents' Rules and Requlations, Part One, Chapter II, Sec- 
tions 6 and 7 as set out below. These changes involve 
primarily the shift of reporting responsibility for the 
University Lands Accounting Office and the management of the 
Permanent University Fund Lands to the Vice Chancellor for 
Business Affairs. 

Sec. 6. Executive Vice Chancellor for Asset Mana eqe ~ 
ment. 

The Executive Vice Chancellor for Asset Man- 
agement has line responsibility for the con- 
duct of all investments and for the management 
of the assets of the System. The Offices of 
Asset Management, Finance, Investments, Endow- 
ments and Trusts, and Endowment Real Estate 
report to and are responsible to the Executive 
Vice Chancellor for Asset Management. The 
Executive Vice Chancellor for Asset Management 
reports to and is responsible to the Chancel- 
lor. The Executive Vice Chancellor for Asset 
Management has direct access to the Board of 
Regents and is expected to work directly with 
the appropriate committees of the Board in dis- 
charging the duties of the office. 

6.1 A_~pointment and Tenure. 
The Executive Vice Chancellor for Asset 
Management shall be elected by an affir- 
mative vote of a majority of the Regents 
in office upon nomination by the Chan- 
cellor. The Executive Vice Chancellor 
for Asset Management shall hold office 
without fixed term, subject to the plea- 
sure of the Chancellor. The Chancellor's 
actions concerning the Executive Vice 
Chancellor for Asset Management are sub- 
ject to review and approval by the Board. 

6.2 Duties and Responsibilities. 
Th6 Executive Vice Chancellor for Asset 
Management has responsibility for the 
management of trust and endowment lands 
and noncampus lands held in the name of 
the Board of Regents including the 
investment and management of trusts, 
trust assets, endowments and management 
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6.3 

of the investment of the Permanent Uni- 
versity Fund. This office has as a 
prime responsibility the management of 
the trust and endowment lands, trusts, 
endowments, and other such funds of the 
System in such a manner as to maximize 
the monies available for excellence in 
all activities of the System. This 
office also has a prime responsibility 
for policies on receipt, disbursement, 
and custody of funds; for terms of 
depository agreements with banks; and 
for custody (with the Director of 
Accounting) for bearer securities owned 
by System funds that are maintained in 
bank safety deposit boxes and are not 
in custody with the State Treasurer. 
This office in conjunction with the 
Vice Chancellor and General Counsel 
prepares debt issues. The Executive 
Vice Chancellor for Asset Management 
will coordinate and cooperate with the 
Vice Chancellor for Business Affairs in 
bringing to %he Board recommendations 
on those policy issues which impact 
upon the asset management aspects of 
the Permanent University Fund Lands. 
In consultation with the Chancellor, 
the Executive Vice Chancellor for Asset 
Management shall prepare recommendations 
and supporting information on his or her 
responsibilities for consideration by 
the appropriate standing committees of 
the Board and the Board of Regents. 

Officers for Finance, Investments, and 
Endowments and Trusts. 
The Executive Vice Chancellor for Asset 
Management and his or her delegates, 
Executive Director - Finance, E~ecutive 
Director for Investments, and Executive 
Director of Endowment Management and 
Administration implement policies and 
actions approved by the Board with 
respect to: 
6.31 Investing, managing, and admin- 

istering of all endowment funds 
belonging to the System and its 
component institutions, includ- 
ing the Permanent University 
Fund and all trusts and special 
funds. 

6.32 Issuing, managing, and paying 
all bonds and other evidences 
of indebtedness issued by the 
Board for System and its com- 
ponent institutions. 

6.33 Presenting to the Board through 
the Chancellor periodic reports 
of the status and prospect of 
funds for which he or she has 
responsibility and that will be 
available for expenditure by 
the System and its component 
institutions. 
Consulting with the Executive 
Associate for Economic Affairs 
with respect to the development 
of long~range plans for the 

6.34 
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Sec. 7. 

development and management of 
the economic resources of the 
System and its component insti- 
tutions. 

6.4 Office of Endowment Real Estate. 

6 . 4 2  

6 . 4 3  

Subject to delegatzo--~ by the Executive 
Vice Chancellor for Asset Management, 
the Executive Director of Endowment 
Real Estate is responsible for the man- 
agement of all real estate held in the 
name of the Board of Regents, except for 
Permanent University Fund Lands and 
campus real estate, with a view toward 
maximizing the income to be realized 
from the operation and/or sale of these 
properties. In fulfilling this respon- 
sibility, the Executive Director of 
Endowment Real Estate will: 
6.41 Work closely with the appropriate 

Executive Vice Chancellor, the 
chief administrative officer of 
a component institution of the 
System and that officer's dele- 
gates with regard to the manage- 
ment of trust lands and other 
noncampus real estate interests 
held by the Board of Regents for 
and on behalf of a particular 
institution. 
Establish procedures that insure 
effective coordination with the 
Executive Director for Endowment 
Management and Administration 
with regard to the management of 
trust lands other than University 
Lands. 
Be responsible to the Vice Chan- 
cellor for Business Affairs for 
the acquisition or disposal of 
nonendowment and campus lands. 

Vice Chancellor for Business Affairs. 

The Vice Chancellor for Business Affairs 
reports to the Chancellor and is responsible 
for the direction of those offices and super- 
vision of those areas of responsibility set 
forth in Section 7.3 of this Chapter. The 
Vice Chancellor for Business Affairs provides 
staff assistance to the Chancellor and the 
Executive Vice Chancellors in the exercise of 
their responsibilities. The Vice Chancellor 
for Business Aff'ai[~s has direct access to the 
Board oL ~ Regents of The University of Texas 
System and is expected to work directly with 
the app['op['iate committees of the Board in 
discharging the duties of the office. 

7.1 Appointment and Tenure. 
The Vi-~ Chancellor for Business Affairs 
sF.II be appointed by the Board after 
nomination by the Chancellor. The Vice 
Chancellor for Business Affairs shall 
hold office without fixed term, subject 
to the pleasure of the Chancellor. The 
Chancellor's actions regarding the Vice 
Chancellor for Business Affairs are sub- 
ject to review and approval by the Board. 
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7.2 Duties and R ~ .  
Th---e~im--~y responsiDllities of the Vice 
Chancellor for Business Affairs include: 
7.21 The provision of staff assis- 

tance to the Chancellor and the 
Executive Vice Chancellors in 
the execution of their respon- 
sibilities. 

7.22 Submitting recommendations to 
the Chancellor and to th~ appro- 
priate Executive Vice Chancellor 
on business operations of the 
components of the System. 

7.23 Reviewing and making recommenda- 
tions on uniform business sys- 
tems and management. 
Submitting recommendations 
relating to programs for the 
most efficient management of 
personnel and resources. 
Submitting recommendations for 
program development for train- 
ing of personnel in nonacademic 
areas. 
Reviewing and making recommenda- 
tions on programs of long-range 
planning for physical facili- 
ties and financial resources. 
Reviewing and making recommen- 
dations relating to police and 
security matters within the 
System. 
Coordinating the business 
affairs of the System with 
other officers and members of 
the System Administration 
staff. 
In consultation with the appro- 
priate Executive Vice Chancel- 
lor, coordinating the activities 
of business administrative oper- 
ations of the component institu- 
tions. 
Managing the operations of the 
offices of Facilities Planning 
and Construction, Budget, 
Comptroller, System Personnel, 
Police, West Texas Lands, Man- 
agement Information Systems and 
Special Services. 
Supervising and coordinating 
the acquisition and/or disposi- 
tion of all nonendowment and 
campus lands at the component 
institutions and the U. T. 
S ys tern. 
Directing the management of the 
purchasing, accounting, equip- 
ment inventories, and voucher- 
ing operations for the offices 
of the System Administration 
and coordinating the building 
services for the System build- 
ings. 

7 . 2 4  

7.25 

7.26 

7.27 

7.28 

7.29 

7.2(10) 

7.2(11) 

"1.2(12) 
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7.3 

7.2(13) 

7.2(14) 

Directing the management of 
the System-wide insurance 
programs (except the System 
Plan for Professional Medical 
Liability Self-Insurance), 
including approval of all 
policies and coverages, such 
programs to include: 

Fire and Extended Coverage; 
Liability; 
Health; 
Life; 
Accidental Death and Dis- 

memberment; 
Income Replacement; and 
Retirement. 

Performing such other duties as 
may be assigned by the Chancel- 
lor. 

Duties of Officers Re~rt__~_g_to the Vice 
C h a n c e l l o r  f o r  B u s i n e s s  A f f a ! r s .  

7.32 Com troller _ _  .° 

Sub3ect to delegatlon by the Vice 
Chancellor for Business Affairs, 
the Comptroller formulates and 
recommends procedures to be fol- 
lowed in the business operations 
of the System for: 

7.329 University Lands 
Accounting Office. 

7.37 West Texas Lands Management. 
The Vice Chancellor for Business 
Affairs provides direction and 
management for all transactions 
relative to Permanent University 
Fund Lands (hereinafter some- 
times referred to as "University 
Lands"). In the exercise of 
those responsibilities, the Vice 
Chancellor :for Business Affairs: 
7.371 Works closely with the 

Board for Lease of Uni- 
versity Lands in the 
discharge of its duties 
and responsibilities. 

7.372 Develops procedures to 
ensure the involvement 
of the Executive Vice 
Chancellor for Asset 
Management in the devel- 
opment of recommenda- 
tions which impact upon 
the asset management 
a~pects of the Permanent 
University Fund Lands. 
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7.373 

7.374 

Directs and manages the opera- 
tion of the following budgeted 
activities which are part of 
the Office of West Texas Lands: 

University Lands - Oil, Gas, 
and Mineral Interests; 

University Lands - Surface 
Interests (Oil Field 
Supervision); and 

University Lands - Surface 
Interests (Leasing and 
Agricultural Projects). 

Manager of University Lands - 
Oil, Gas, and Mineral Interests. 
subject to delegation by the Vice 
Chancellor for Business Affairs, 
the Manager of University Lands - 
Oil, Gas, and Mineral Interests 
is responsible for providing 
field supervision of System opera- 
tions, activities and transactions 
involving oil, gas, and mineral 
development and production on the 
University Lands. Within limits 
of authority set by the Vice 
Chancellor for Business Affairs, 
the Manager's regular duties 
include: 
7.3741 Making recommendations 

to the Board for Lease 
of University Lands, and 
the Board of Regents, as 
appropriate, for periodic 
oil and gas lease sales 
of University Lands, and 
for unitization, pooling 
and other transactions 
involving oil and gas 
leasehold and royalty 
interests and other 
mineral interests in 
University Lands. 

7.3742 Organizing, directing, 
guiding, setting objec- 
tives and standards for, 
and assigning and eval- 
uating the work of all 
personnel reporting to 
him or her. 
Reviewing periodically 
the terms and condi- 
tions of forms and 
transactions involving 
oil and gas interests 
in University Lands, 
and making recommenda- 
tions with respect 
thereto to the Vice 
Chancellor for Business 
Affairs and the Board 
for Lease of University 
Lands. 

7.3743 
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7.375 

7.3744 Reporting regularly to 
the Vice Chancellor for 
Business Affairs and 
the Board for Lease of 
University Lands all 
activities, develop- 
ments and problems 
which could signifi- 
cantly affect System 
interests and Univer- 
sity Lands, together 
with his or her recom- 
mendations with respect 
thereto. 

7.3745 Working closely with 
the Board for Lease of 
University Lands in 
the discharge of its 
duties and responsi- 
bilities. 

7.3746 Coordinating with the 
Manager of University 
Lands - Surface Inter- 
ests in the discharge 
of their respective 
duties and responsi- 
bilities. 

Manager of University Lands - 
Surface Interests. Subject to 
delegation by the Vice Chancel- 
lor for Business Affairs, the 
Manager of University Lands - 
Surface Interests is responsible 
for providing field supervision 
of System operations, activities, 
and transactions pertaining to 
surface interests, water rights 
and oil and gas field opera- 
tions in or on University Lands. 
Within limits of authority set 
by the Vice Chancellor for Busi- 
ness Affairs, the Manager's 
regular duties include: 
7.3751 Making recommendations 

to the Board with 
respect to all trans- 
actions involving sur- 
face interests in 
University Lands, 
including research 
projects, right-of-way 
easements, agricul- 
tural, grazing and 
other surface use 
leases, and geophys- 
ical permits. 
Organizing, directing, 
guiding, setting 
objectives and stan- 
dards for, and assign- 
ing and evaluating the 
work of all personnel 
reporting to him or 
her. 

7.3752 
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7.3753 

7.3754 

7.3755 

7.3756 

Reviewing periodically 
the terms and condi- 
tions of forms and 
transactions involving 
surface interests in 
University lands, and 
making recommendations 
with respect thereto 
to the Vice Chancellor 
for Business Affairs. 
Reporting regularly to 
the Vice Chancellor 
for Business Affairs 
all activities, devel- 
opments and problems 
which could signifi- 
cantly affect System 
interests and Univer- 
sity Lands, together 
with his or her recom- 
mendations with respect 
thereto. 
Working closely with 
federal and state 
agencies in connec- 
tion with research 
and development proj- 
ects and activities, 
involving utilization 
and husbandry of Uni- 
versity Lands, of 
mutual interest to 
the System and such 
agencies. 
Coordinating with the 
Manager of University 
Lands - Oil, Gas, and 
Mineral Interests in 
the discharge of their 
respective duties and 
responsibilities, and 
acts as oil and gas 
fields supervisor. 
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REPORT AND RECOMMENDATIONS OF THE ACADEMIC AFFAIRS COMMITTEE 

(Pages 113 - 121).--Committee Chairman Barshop reported that 
the Academic Affairs Committee had met in open session to 
consider those matters on its agenda and to formulate recom- 
mendations for the U. T. Board of Regents. Unless otherwise 
indicated, the actions set forth in the Minute Orders which 
follow were recommended by the Academic Affairs Committee 
and approved in open session and without objection by the 
U. T. Board of Regents: 

. U. T. Board of Regents - Regents' Rules and Regulations, 
Part One: Amendments to Chapter IIi, Section i, Subsec- 
tion 1.8, Subdivision 1.83 (Academic Titles).--In order 
to allow certain individuals of component institutions 
of The University of Texas System to be appointed as 
Lecturer or Senior Lecturer for a renewable term of up 
to three years, the Board, upon recommendation of the 
Academic Affairs and Health Affairs Committees, amended 
the Regents' Rules and Regulations, Part One, Chap- 
ter III, Section I, Subsection 1.8, Subdivision 1.83 
(Academic Titles) to read as set forth below: 

1.8 Academic Titles 

1.83 The following academic titles may 
also be used within University of 
Texas System component institutions. 
Tenure cannot be awarded to a person 
appointed to these ranks and, with 
the exception of the rank of Instruc- 
tor, academic service within these 
ranks cannot be counted toward the 
satisfaction of any required proba- 
tionary period. Appointments to 
these titles shall be for a period 
of time not to exceed one academic 
year except in the case of Lecturer 
or Senior Lecturer when, in individ- 
ual cases, appointment may be for 
periods of time not to exceed 
three academic years. With the 
exception of the title of Instructor, 
such appointments shall terminate at 
the expiration of the stated period 
of appointment without the notifica- 
tion of nonrenewal required by Sub- 
section 6.'I of this Chapter. If a 
component institution determines that 
i.t is to the benefit o(: the institu- 
tion, it may offer reappointments to 
these titles. 
(a) Instructor. This title 

denotes a probationary 
appointment as a member 
of an i.nstitutional 
facultyo During the 
period of probationary 
appointment to this rank 
the scholarly competence, 
teaching performance, and 
professional promise of 
the candidate will be 
evaluated. 
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(b) 

(c) 

Lecturer. This title may 
be used for individuals 
who will serve as teachers 
and whose experience and 
qualifications are compa- 
rable to those of faculty 
members in untenured, 
tenure-track positions. 
Senior Lecturer. This 
title may be used for 
special teachers who 
will augment and comple- 
ment regular teaching 
faculty and whose expe- 
rience and qualifica- 
tions are comparable to 
those of faculty members 
in tenure positions. 

. U. T. Arlington: Initial Appointments to Endowed 
Academic Positions in the College of Engineering - 
Dr. John J. Mills to the Automation and Robotics 
Research Institute Chair Effective August 13, 1990, 
and Dr. Frank L. Lewis to the Moncrief - O'Dolmel] 
Chair for the Automation and Robotics Research Insti- 
tute (ARRI) Effective September i, 1990.--The Board 
approved the following initial appointments to endowed 
academic positions in the College of Engineering at 
The University of Texas at Arlington effective as 
indicated: 

a. Dr. John J. Mills, Professor of Mechanical 
Engineering and Director of the Automation 
and Robotics Research Institute, to the Auto- 
mation and Robotics Research Institute Chair 
effective August 13, 1990 

b. Dr. Frank L. Lewis, Professor of Electrical 
Engineering, to the Moncrief - O'Donnell Chair 
for the Automation and Robotics Research 
Institute (ARRI) effective September i, 1990. 

. U. T. Arlington - College of Business AchninistratJ.on 
Advisory Councl':!: Approval of Nominee Thereto.--A--- 
nominee for membership on The Un:-[versity of Texas at 
Arlington College o f  Business Administt'ation Advisoly 
C o u n c i l  w a s  a p p r o v e d  f o r  a t h t ' e e - y e a r  t e r m  t o  e x p ] t ' e  
in 1993. 

'[ 'he n a m e  o f  t .he n o m i n e e  wi . l . t  b e  r e p o r L e d  [oz.' t .he z _ e c o t d  
all'Let" h e  lla[; b e e n  ( : o l l l . a c t e d  dl ld  a C c L ' p | . , ] l l c e  111.1'.; be[-.'Zl 
I. e C e . t v t d .  

4. I1. T.  A u s t i n :  A p p o i z l t n l e n t  o[ '  l Jv .  I<dt'[ l l e s s  ,l,s I ~ i l . i , i I  
llol.del': o[" the (.;cotgc 'r, ai~d C;lddv,~ II Abel l l,:ndowed 

I . . " , • • l . .---'----- n" . . . . .  "I ........ 

(.hd.l.l. O[ l~llql.lleetlllg I.II the C, oll.cge o[ l~llCltll(:,t,l_'IilCl I.oi. 
"Elm Per[o-8--()ctobeF 15-2.8- [9~"L--ZA tT6v-~ "wd-i'i~-{}~]{ --~ " . . . . .  i t  - • PP . . . . .  I .  to 

a p p o J . n t  D r .  K a r l  H e s ' 4 ,  P r o [ ' e s s o r  o f  E l e c t r i c a l  azld Com-  
p u t e r  g n g i n e e ~ : i n g  a n d  A s s o c i a t e  D i r e c t o r  oL" t h e  Bec~'alli:|ll 
I n s t i t u t e ,  U n i . v e r s i t y  o f  tl.l. i n o i s  a t  U r b a n a - C h a m p a . i g n ,  
as initial holder of the George T. and Gladys H. Abell 
Endowed ChaJ.r of Engineering in the College of Engi- 
neering at The University of Texas at Austin for the 
period October 15-28, 1990. 
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. U. T. Austin: Approval to Name Room 415 in Wag_qener 
Hall in the Colle~e of Liberal Arts the O. K. Bouwsma 
Underqraduate Advisi__~Center(Regents' Rules and 
Regulations, Part One, Chapter VIII, Section i, Subsec- 
tion Y~2~ Nam~-~ of Facilities ~her Than Buildinqs).-- 
In accordance with the Regents' Rules and Requlations, 
Part One, Chapter VIII, Section I, Subsection 1.2, 
relating to the naming of facilities other ~han build- 
ings, approval was given to name Room 415 in Waggener 
Hall in the College of Liberal Arts at The University 
of Texas at Austin the O. K. Bouwsma Undergraduate 
Advising Center. 

The naming of this room is in recognition of a bequest 
from the Gertrude Bouwsma-Bos Trust to establish a per- 
manent endowment in the College of Liberal Arts in 
memory of her husband, Dr. Oats K. Bouwsma. 

See Page 236 related to the O. K. Bouwsma Undergraduate 
Excellence Fund in Philosophy. 

. U. T. Austin: Permission for Dr. Arthur E. Maxwell to 
Serve as a Member of the Sea Grant Review Panel [Regents' 
Rules and Requlations, Part One, Chapter III, Section 13, 
Subsections 13.(I0) and 13~--Permission was given 
for Dr. Arthur E. Maxwell, Director of the Institute for 
Geophysics and Professor of Geological Sciences at The 
University of Texas at Austin, to serve a three-year 
term beginning immediately as a member of the Sea Grant 
Review Panel. 

Dr. Maxwell's appointment to this Panel by U. S. Secre- 
tary of Commerce Robert A. Mosbacher is of benefit to 
the State of Texas, creates no conflict with his regu- 
lar duties at U. T. Austin, and is in accordance with 
approval requirements for positions of honor, trust, or 
profit provided in Article 6252-9a of Vernon's Texas 
Civil Statutes and Part One, Chapter iII, Section 13, 
Subsections 13.(10) and 13.(11) of the Regents' Rules 
and Requlations. 

. U. T. E1 Paso: Approval of Affiliation Aqreement with 
1 Centro De Investlgaclones En ODtica, A.C., Leon, 

G~!ana uato Mexlco, and A u t h o ~ f o r  the Executive 
ice cnancellor [or Acaaemlc Affairs to Execute Aqree- 

mer---q[.--Approva~ wa---s gl--~-ve~---~ t--o th--~ ~ [  
set out on Pages 116 - 119 by and between The University 
of Texas at E1 Paso and E1 Centro De Investigaciones 
En Optica, A.C., Leon, Guanajuato, Mexico. 

Further', the Executive Vice Chancellor for Academic 
Affairs was authok'ized to execute, on behalf of the 
U. T. Board of Regents, this agk'eement with the under- 
standing that any and all specific agreements arising 
f[~om this agreement aL'e to be submitted for prior admin- 
istrative review and subsequent approval as required by 
the Regents' Rules and Requlations. 

This agreement is designed to establish the general con- 
ditions for cooperation in fields of mutual interest and 
benefit, particularly in education and research relating 
to optics; optoelectronics, and related fields. 
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AFFILIATION AGREEMENT 

COLLABORATION COMPACT BETWEEN THE UNIVERSITY OF TEXAS AT EL PASO, 
HEREAFTER DENOMINATED "UTEP w REPRESENTED BY ITS PRESIDENT, DIANA 
So NATALICIO, AND EL CENTRO DE INVESTIGACIONES EN OPTICA, A.C., 
HEREAFTER DENOMINATED, "CIO," REPRESENTED BY ITS GENERAL 
DIRECTOR, M.C. ARQUIMEDES MORALES ROMERO, IN'ACCORDANCE WITH THE 
FOLLOWING DECLARATIONS AND CLAUSES: 

io 

1.1 

1.2 

. 

2.1 

2.2 

DECLARATIONS 

"UTEP" declares: 

That it is a component institution of the University of 
Texas System, an agency of the State of Texas, United 
States of America. 

That it Js a cGmprehensive urban university with a 
mission that includes the transmission of knowledge 
through instruction of students, the advancement of 
knowledge as demonstrated by research and scholarly 
publication, and the application of knowledge through 
professional consultation, artistic performance, 
continuing education and service to agencies and 
organizations. 

The "CIO" declares: 

That it was founded through a compact between the 
National Council of Science and Technology, the 
National Autonomous University of Mexico, the 
Administration of the State of GuanaJuato and the 
Administration of the Municipality of Leon, Guanajuato, 
signed April 21, 1989. 

According to what is established in the above mentioned 
compact the objectives of the institution are: 

Carry out basic and applied investigation in optics, 
opt.electronics and related fields. 

Give service and technical help in optics and 
opt.electronics to other domestic institutions 
requesting this. 

Propel higher educetion in the fields mentioned above. 
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2.3 

Interact and collaborate academically with the rest of 
the educational and/or research institutions in the 
country or abroad. 

That the legal address for the "CIO" is: Loma del 
Pocito s/n, Leon, Guanajuato, C.P. 37150. 

CONSIDERING 

That the two educational institutions are concerned with 
scientific and technical research, and that the academic 
resources of these institutions represent opportunities for 
cooperative and complementary exchange in a spirit of 
international cooperation, it is mutually agreed as follows: 

CLAUSES 

GOALS AND OBJECTIVES 

The goal of this collaboration compact is to establish the 
general conditions for cooperation in fields of mutual interest 
and benefit, particularly in education and research relating to 
optics, optoelectronics, and related fields. To address this 
goal, "UTEP" and "CIO" will: 

. Collaborate in planning and carrying out related 
research projects; 

• 

3. 

Collaborate on seminars, conferences and workshops; 

Promote the participation and exchange of students, 
faculty, and research staff in appropriate programs 
at the two institutions; 

. Facilitate the use of available equipment in the 
institutions' laboratories for projects; 

. Facilitate the exchange of technical, statistical and 
educational data related to this compact• 

BILATERAL OBLIGATIONS 

Both institutions agree: 

i. To assign to an administrator of each respective 
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. 

University the responsibility for the biennial renewal 
of this agreement or the negotiation of changes or 
additional agreements on the development of projects in 
specific areas of mutual interest, as appropriate and 
feasible; 

To appoint a Coordination Committee consisting of at 
least two representatives of each institution within 
one month of the signing of this document. 
The Committee will: 

a. Advise the appropriate administrator at each 
institution about renewal or revision of this 
agreement and about additional agreements covering 
specific projects; 

b. Promote, facilitate, and develop specific plans 
for collaborative research projects or other 
activities, involving UTEP and CIO; 

c. Develop written proposals for specific 
projects, which, if approved, will form the basis 
for additional written agreements; 

d. Plan ways to make available, to the extent 
possible, resources of the respective institutions 
for projects under the specific terms of future 
agreements. 

. 

. 

VALIDITY 

This agreement will come into force on the day of 
signature and will be valid for two years. 
Furthermore, this agreement may be modified or canceled 
by giving written notice received by the other party 
three weeks in advance without interfering with or 
calling off specific projects being carried out. 

Future agreements concerning any program agreed to by 
the two parties shall provide details concerning the 
specific commitments being made by each party and shall 
not become effective until they have been put in 
writing and executed by the duly authorized 
representatives of the two parties, and approved in 
writing by the Office ,-f the Chancellor of The 
University of Texas Sys~:em. Such agreements may be 
canceled by either party by giving written notice to 
the other of its intention to terminate the program. 
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EXECUTION 

EXECUTED by the Board of Regents of The University of Texas 
System and E1 Centro de Investigaciones en Optica, A.C. on the 
w~c day of ~ZF~4~Z~-~ , 1990, in duplicate copies, each of 

h shall be deemed an original. 

THE UNIVERSITY OF TEXAS 

TITLE : President 

EL CENTRO DE INVESTIGACIONES 
EN OPTICA,~A~C~. ~ ~ 

j, 7 

TITLE: General Director 

Z o,?n ra. 
&__ 

Cot, nsel 
University of Texas System 

BOARD OF REGENTS OF THE 
UNIVERSITY OF TEXAS SYSTEM: 

~e eS P. Duncan 
cutlve Vice Chancellor 

for Academic Affairs 

CERTIFICATE OF APPROVAL 

I hereby certify that the foregoing Agreement was approved by the 
Board of Regents of The University of Tex~s System on the /~ 
day of OC/-~ , 19~O and that the person whose 
signature appears above is au£horized to execute such agreement 
on behalf of the Board. 

Executive Secretary, ~ard of Regents 
The University of Texas System 
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. U. T. Pan American: Establishment of a Bachelor of 
Business Administration Degree (B.B.A.) in Interna- 
tional Business and Authorization to Submit the Pro- 
posal to the Coordinating Board for Approval (Catalog 
Change).--Upon recommendation of the Academic Affairs 
Committee, the Board established a Bachelor of Business 
Administration (B.B.A.) degree in International Business 
at The University of Texas - Pan American and authorized 
submission of the proposal to the Texas Higher Education 
Coordinating Board for review and appropriate action. 
Implementation of the program is planned for Fall 1991. 

U. T. Pan American currently has the only business pro- 
gram south of San Antonio which is accredited by the 
American Assembly of Collegiate Schools of Business. 
The B.B.A. in International Business will build on cur- 
rent program resources to develop a strong offering in 
the specialized area of international business. This 
is a much needed specialized program for U. T. Pan 
American because of its location near the Texas/ 
Mexico international border and that region's growing 
maquiladora economy. This new high quality program 
will help strengthen the Texas and U. S. position in 
the global marketplace by producing managers and 
employees knowledgeable in international operations, in 
general, and inter-American operations, in particular. 

In addition to a background in basic education and core 
business subjects, the B.B.A. in International Business 
will offer U. T. Pan American students 24 semester 
credit hours of advanced instruction in the interna- 
tional aspects of business and will provide a firm foun- 
dation for successful employment in businesses whose 
activities extend beyond domestic borders. 

U. T. Pan American has several Business faculty members 
whose areas of teaching and research interests are in 
international business and who hold the terminal degree 
in their areas of responsibility, and natural growth in 
the School of Business Administration will support the 
addition of new faculty positions. 

Little additional cost will be involved with the 
start-up of this new degree program since only five new 
regular courses are being added and those will substi- 
tute for extra sections of other business courses now 
being offered. No new facilities are planned for the 
program, and few additional equipment items, supplies, 
or library materials will be necessary to initiate the 
program. No new faculty will be required. 

The program is consistent with U. T. Pan American's 
Strategic Plan and approved role and scope Table of 
Programs. 

Upon Coordinating Board approval, the next appropriate 
catalog published at U. T. Pan American will be amended 
to reflect this action. 
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. U. T. Pan American: Establishment of a Master of Sci- 
ence De_~ree in Mathematics and Authorization to Subm~-£ 
the De_~ree Proqram to the Coordinatinq Board for 
Approval (Catalog Chan eq~.--In response to a growing 
national shortage of mathematicians and mathematics 
teachers, the Board, upon recommendation of the Aca- 
demic Affairs Committee, established a Master of 
Science Degree in Mathematics at The University of 
Texas - Pan American and authorized submission of the 
proposal to the Texas Higher Education Coordinating 
Board for review and approval. Implementation of the 
program is planned for Fall 1991. 

The master's degree program in mathematics will be 
administered by the Department of Mathematics and Com- 
puter Science at U. T. Pan American. In addition to 
an 18-hour core, the nonthesis degree program will offer 
students a choice of two options: mathematics teaching 
and mathematical sciences. The mathematics teaching 
option will provide an opportunity for secondary mathe- 
matics teachers to add to their knowledge of mathematics 
and to improve pedagogical skills. Most will become 
leaders within their school districts in the areas of 
mathematics curriculum and instruction. The mathemat- 
ical sciences option will provide the mathematics 
content needed by students to pursue careers in profes- 
sional areas requiring advanced mathematics and will 
prepare students for advanced graduate study in mathe- 
matics. 

All students applying for admission to the master's pro- 
gram in mathematics must meet the University's grade 
point and GRE requirements for admission to graduate 
studies and hold a bachelor's degree in mathematics. 
Those students selecting the mathematics teaching option 
must complete the teacher certification process before 
beginning the 12-hour block of mathematics teaching 
courses within the mathematics teaching option. 

The University currently has 14 faculty members whose 
educational qualifications or experience in the field 
render them qualified to teach graduate mathematics 
courses. 

Any additional costs involved with the start-up of this 
new degree program will be minimal. Many of the courses 
for the program will substitute for courses already 
offered in support of the mathematics concentration in 
the M.S. in Interdisciplinary Studies program. The 
projected total additional five-year cost of $110,160 
will be covered by reallocating existing funds. No new 
faculty, equipment, library materials, facilities, or 
other funds will be necessary to initiate the program. 

This program will strengthen the State of Texas by meet- 
ing three major needs in the U. T. Pan American service 
area: accessibility of graduate programs, need for 
graduate-trained mathematics teachers in the rapidly 
growing public schools, and need for mathematically 
educated employees and leaders for technically-oriented 
maquiladora industries. 

The program is consistent with U. T. Pan American's 
Strategic Plan and approved role and scope Table of 
Programs. 

Upon Coordinating Board approval, it was ordered that 
the next appropriate catalog published at U. T. Pan 
American be amended to conform to this action. 
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REPORT AND RECOMMENDATIONS OF THE HEALTH AFFAIRS COMMITTEE 
(Pages 122 - 126).--Committee Chairman Blanton reported 
that the Health Affairs Committee had met in open session to 
consider those items on its agenda and to formulate recom- 
mendations for the U. T. Board of Regents. Unless otherwise 
indicated, the actions set forth in the Minute Orders which 
follow were recommended by the Health Affairs Committee and 
approved in open session and without objection by the U. T. 
Board of Regents: 

i. U. T. Southwestern Medical Center - Dallas: Ap~proval 
to A ~ e n e  P. Frenkel, M.D., Inl-~ Holder of 
~ o n d  D. and Pats[ R. Nasher Distinquished Chair 
in Cancer Research, in Honor of Euqene P. Frenkel, M.D. 
Effective Immediately.--The Board approved the appoint- 
ment of Eugene P. Frenkel, M.D., Professor of Internal 
Medicine, as initial holder of the Raymond D. and 
Patsy R. Nasher Distinguished Chair in Cancer Research, 
in Honor of Eugene P. Frenkel, M.D. at The University 
of Texas Southwestern Medical Center at Dallas effective 
immediately. 

See Page 250 related to the establishment of this 
Chair. 

. U. T. Medical Branch - Galveston: Luther B. Travis, M.D., 
Appointed Initial Holder of the William W. Glauser Profes- 
sorship in Pediatric Nephrology Effective Immediately.-- 
The Health Affairs Committee recommended and the Board 
approved the appointment of Luther B. Travis, M.D., Pro- 
fessor of Pediatrics, as initial holder of the William W. 
Glauser Professorship in Pediatric Nephrology at The Uni- 
versity of Texas Medical Branch at Galveston effective 
immediately. 

See Page 250 related to the establishment of this Pro- 
fessorship. 

. U. T. Health Science Center - San Antonio: Robert L. 
Leon, M.D., and Kenneth D. Rudd, D.D.S., Appointed 
Ashbel Smith Professors Effective Immediately.-- 
Approval was granted to appoint the following as Ashbel 
Smith Professors at The University of Texas Health 
Science Center at San Antonio effective immediately: 

a. Robert L. Leon, M.D., Professor and Chairman 
of the Department of Psychiatry 

b. Kenneth D. Rudd, D.D.S., Associate Dean for 
Continuing Dental Education. 

. U. T. Health Science Center - San Antonio: Appointment 
of Dr. Bettie Sue Masters as Initial Holder of The 
Robert A. Welch Chair in Chemistry Effective Immedi- 
ately.--The Board, upon recommendation of the Health 
Affairs Committee, approved the appointment of 
Dr. Bettie Sue Masters, Professor of Chemistry, as ini- 
tial holder of The Robert A. Welch Chair in Chemistry 
at The University of Texas Health Science Center at 
San Antonio effective immediately. 
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. U. T. Health Science Center - San Antonio, U. T. Health 
Science Center - Houston, and U. T. Pan American: 
Authorization to Offer Ex anded Nursin Educatl~ O _ ~  
~ ~-n ~he ho--w~ Rio Srande Vallez a--n-d t-o ~-ubmit the 
Proposal to the Coordinatinq Board for Approval 
~ - - U p o n  recommendation of the Health Affalrs and 
Academic Affairs Committees and subject to approval by 
the Texas Higher Education Coordinating Board, the Board 
authorized The University of Texas Health Science Center 
at San Antonio, The University of Texas Health Science 
Center at Houston, and The University of Texas - Pan 
American to expand nursing education opportunities in the 
Lower Rio Grande Valley in accordance with an agreement 
developed by the three institutions. Major elements of 
that agreement are as follows: 

a. The U. T. Health Science Center - San Antonio 
in cooperation with the U. T. Health Science 
Center - Houston and U. T. Pan American will 
offer a Bachelor of Science in Nursing (BSN) 
and Master of Science in Nursing (MSN) in 
Brownsville. 

b. The U. T. Health Science Center - Houston in 
cooperation with U. T. Pan American will add 
a new major in women's health care and new 
minors in teaching, administration, and nurse 
practitioner to the Master of Science in 
Nursing (MSN) now offered on the U. T. Pan 
American campus. 

c. Through team teaching, joint faculty recruit- 
ing, and shared creation of appropriate new 
courses, both health science centers will 
assist U. T. Pan American in developing the 
capability to assume full responsibility for 
nursing education at both the BSN and MSN 
levels throughout the Lower Rio Grande Valley. 

d. The initial commitment of both health science 
centers is for five years with subsequent 
involvement dependent on need and availability 
of funding. 

e. By prior agreement, comparable courses offered 
by one institution will be accepted for credit 
in the programs of the other institutions and 
all courses will be scheduled to complement 
rather than compete with courses offered by 
the other institutions. 

The U. T. Nursing School - Houston is currently working 
with U. T. Pan American to offer cooperatively a Master 
of Science in Nursing degree with an emphasis on criti- 
cal care nursing. Under this cooperative arrangement, 
the master's degree is awarded under the authority of 
the U. T. Nursing School - Houston with U. T. Pan 
American faculty assisting in teaching the Houston cur- 
riculum. Courses are taught in Edinburg. As a part of 
the cooperative arrangement, the U. T. Nursing School - 
Houston is assisting U. T. Pan American in recruiting 
additional faculty and developing the capability to 
offer its own Master of Science in Nursing degree. 
When the U. T. Nursing School - San Antonio master's 
program with an emphasis on medical/surgical care 
becomes available in the Lower Rio Grande Valley, it 
will be possible for the Houston program emphasis to be 

- 123 - 

'YZ3 



m i I n I m mm I I mm 
I 

shifted from critical care nursing to women's health 
care. This shift will permit several area needs to be 
met through this coordinated cooperative effort. 

The U. T. Nursing School - San Antonio offers integrated 
bachelor's and master's degree programs for students 
with prior nursing experience. The programs include sev- 
eral bachelor's level courses in which students may earn 
credit by examination, an option which is not now avail- 
able in the Valley. The master's program will provide a 
medical/surgical major. Funding for the Brownsville 
offerings will come from a federal grant. The U. T. 
Nursing School - San Antonio will also work with U. T. 
Pan American to build its capability to offer both bach- 
elor's and master's level work in the Brownsville area. 
U. T. Pan American will assume a larger teaching role in 
these programs each year. 

Upon approval by the Coordinating Board, the respective 
institutions will amend their catalog(s) to reflect the 
availability of these programs in the Lower Rio Grande 
Valley. Joint brochures will be published to describe 
course transferability and planned semesters for course 
availability in order to minimize duplication at the 
Edinburg and Brownsville locations in the same semester. 

Committee Chairman Blanton noted that the foregoing 
action illustrates the Board's continued successful 
follow-up to the U. T. Pan American merger and to the 
ongoing commitment to ensure that the resources of the 
several U. T. components are directed toward enhancing 
the scope and quality of the educational programs 
available in the Lower Rio Grande Valley. 

He stated that the efforts and resources of the U. T. 
Nursing School - San Antonio and the U. T. Nursing 
School - Houston will be coordinated with the programs 
of the U. T. Pan American campuses at Edinburg and 
Brownsville to provide increased access for both bac- 
calaureate and masters level nursing education with 
opportunities to focus on nursing specialties of 
importance to the Valley. There is an obvious need to 
increase the quantity and quality of health care per- 
sonnel in the Rio Grande area and this proposal offers 
a way to begin that process immediately. Regent 
Blanton pointed out that, by the end of the five-year 
commitment by San Antonio and Houston, it is antici- 
pated that the U. T. Pan American campus will have 
these expanded programs on a free-standing basis. 

On behalf of the Health Affairs Committee, Regent 
Blanton congratulated Presidents Howe, Low, Nevarez, 
and Pena for yet another example of the value and mean- 
ing of the merger. 

Presidents Howe, Low, Nevarez, and Pena reiterated the 
importance of enhancing the scope and quality of the 
educational programs in the Lower Rio Grande Valley and 
cited this program as an excellent example of perform- 
ing a service for people who want to move forward in 
the resolution of a critical regional problem. 

- 1 2 4  - 



I U I m m m l 
~ r  

w m 
m 

. U. T. M.D. Anderson Cancer Center: Appointment of Ini- 
tial Holders - (a) Philip Frost, M.D., Ph.D., to the 
Hubert L. and Olive Stringer Professorship in Cancer 
Research Effective October i, 1990, (b ! Dr. Kenneth R. 
Hogstrom to The P. H. and Fay Etta Roblnson Professor- 
ship in Cancer Research Effective October i, 1990, and 
(c) Raymond Sawaya, M.D., to the Mary Beth Pawelek 
Chair in Neurosurgery in Honor of Dr. and Mrs. Samuel 
Dickens Bugg and Mr. and Mrs. Albert F. Pawelek Effec- 
tive November i, 1990.--The Board approved the follow- 
ing initial appointments to endowed academic positions 
at The University of Texas M.D. Anderson Cancer Center 
effective as indicated: 

a. Philip Frost, M.D., Ph.D., Professor of Med- 
icine and Professor of Cell Biology, to the 
Hubert L. and Olive Stringer Professorship 
in Cancer Research effective October i, 1990 

b. Dr. Kenneth R. Hogstrom, Professor and 
Chairman of the Department of Radiation 
Physics, to The P. H. and Fay Etta 
Robinson Professorship in Cancer Research 
effective October i, 1990 

C. Raymond Sawaya, M.D., Professor and Chair- 
man of the Department of Neurosurgery, to 
the Mary Beth Pawelek Chair in Neurosurgery 
in Honor of Dr. and Mrs. Samuel Dickens 
Bugg and Mr. and Mrs. Albert F. Pawelek 
effective November i, 1990. 

See Page 252 related to the establishment 
of this Chair. 

. U. T. M.D. Anderson Cancer Center: Report on Plans for 
the 50th Anniversary Celebration in 1991.--Executive 
Vice Chancellor for Health Affairs Mullins and President 
LeMaistre commented on The University of Texas M.D. 
Anderson Cancer Center's 50th anniversary celebration 
planned for 1991. This year-long event will begin with 
the U. T. M.D. Anderson Cancer Center hosting the Board 
of Regents' meeting in December 1990. A special cere- 
mony prior to the meeting will recognize past members 
of the Board of Regents and include a proclamation from 
the Governor. 

"Shining Past/Brilliant Future" has been chosen as the 
theme for the celebration. Plans being developed by a 
steering committee include a special celebration in the 
Texas Legislature on February 5, 1991, to symbolize the 
50th anniversary date when H. B. 268 was introduced to 
establish this institution. Other events will include 
employee/volunteer appreciation receptions, special 
symposia and conferences throughout the year, a golden 
jubilee fun run, a celebrity golf tournament, a commu- 
nity open house, and a black tie gala to be held in the 
Fall of 1991. 
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. U. T. Health Science Center - San Antonio: Co~,ent~ 
Regarding Appointment of Dr. Wen-Hwa Lee as Director 
of the Institute of Biotechnology.--Committee Chairman 
Blanton congratulated President Howe and The University 
of Texas Health Science Center at San Antonio on the 
appointment of Dr. Wen-Hwa Lee as Director of the 
Institute of Biotechnology. 

President Howe reported that Dr. Lee is a noted biolo- 
gist and pioneer in cancer genetics from the University 
of California - San Diego and his reputation is for 
excellent science. Dr. Howe expressed appreciation to 
the Board, General Robert F. McDermott, and the Texas 
Research and Technology Foundation for their very 
pivotal role in attracting Dr. Lee to the U. T. Health 
Science Center - San Antonio. 

. U. T. Board of Re~ents: Comments by Regent Blanton 
Regarding Activitles of the Health Affairs Committee.-- 
Committee Chairman Blanton reported that the Health 
Affairs Committee held an excellent meeting at The 
University of Texas M.D. Anderson Cancer Center on 
October 2, 1990, and heard reports on that component's 
basic science and clinical research programs as well 
as discussions concerning the priorities of the Center 
for the next decade as they relate to personnel 
resources and physical plant. He noted that, at the 
December 1990 meeting of the Board, the Health Affairs 
Committee will present some thoughts as to appropriate 
ways in which the unique missions of the Cancer Center 
might be encouraged and supported. 

Mr. Bl~nton stated that the Cancer Center is clearly 
somewhat different from the academic health centers, and 
the Board must be concerned with ways in which to enhance 
this component's international reputation for excellence 
in patient care and research. 

Regent Blanton reported that, at the initiation of Regent 
Ramirez, the Health Affairs Committee will meet again on 
November 7, 1990, in McAllen, Texas, where the agenda 
will center on The University of Texas System's involve- 
ment in family practice programs and rural health ini- 
tiatives. He invited any member of the Board with an 
interest in these matters to attend that meeting. 
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REPORT AND RECOMMENDATIONS OF ~BE FINANCE A~n) FACILITIES COM- 
MITTEE (Pages 127 - 232).--Committee Chairman Moncrief reported 
that the Finance and Facilities Committee had met in open 
session to consider those items on its agenda and to fcrmu- 
late recommendations for the U. T. Board of Regents. Unless 
otherwise indicated, all actions set forth in t~e Minute 
Orders which follow were recommended by the Finance and 
Facilities Committee and approved in open session and with- 
out objection by the U. T. Board of Regents: 

I. FINANCE MATTER 

U. T. System: Approval of Chancellor's Docket 
No. 54 (Catalog Change).--Upon recommendation of 
the Finance and Facilities Committee, the Board 
approved Chancellor's Docket No. 54 in the form 
distributed by the Executive Secretary. It is 
attached following Page 263 in the official 
copies of the Minutes and is made a part of 
the record of this meeting. 

It was expressly authorized ~lat any contracts or 
other documents or instruments approved therein 
had been or shall be executed by the appropriate 
officials of the respective institution involved. 

It was ordered that any item included in the Docket 
that normally is published in the institutional 
catalog be reflected in the next appropriate cata- 
log published by the respective institution. 

Regent Ratliff abstained from voting on items 
within the Docket related to Exxon Corporation 
and Southwest Texas Electric Cooperative due to 
a possible conflict of interest. 

II. FACILITIES MATTERS 

i. U. T. Board of Regents - Regents' Rules and Regu- 
lations r Part Two: Approval of Amendments to 
Chapter VIII (Physical Plant Improvements).--The 
71st Legislature renewed the Texas Higher Educa- 
tion Coordinating Board's enabling legislation 
through the enactment of Senate Bill 457 which 
changed the threshold of the Coordinating Board's 
authority to review and approve major repair and 
rehabilitation projects from $300,000 to $600,000. 

In accordance therewith, the Board amended the 
Regents' Rules and Regulations, Part Two, Chap- 
ter VIII (Physical Plant Improvements) as set 
forth below: 

a. A new Section 1 was added to read as follows: 

Sec. i. General Policies Regarding ApDroval of 
Construction and Major Repair and Reha- 
bilitation Projects. 

i.i The U. T. Board of Regents shall 
appoint architects, approve plans 
and execute contracts for all new 
construction projects exceeding 
$300,000 and for major repai r 
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projects exceeding $600,000 via the 
agenda process. Such projects shall 
normally have been previously recog- 
nized in the Capital Improvement 
Program and their funding authorized 
through the annual Capital Budget. 
New construction projects costing 
less than $300,000, and adding 
space to the building inventory, 
and repair and rehabilitation 
projects costing between $300,000 
and $600,000 shall be approved by 
the Executive Vice Chancellor for 
Academic Affairs or the Executive 
Vice Chancellor for Health Affairs 
as appropriate, and shall be rati- 
fied by the Board via standard 
docket procedures. The Office of 
General Counsel shall approve all 
contracts for major construction 
projects and shall approve as to 
form contracts for minor construc- 
tion projects. Payment bonds and 
performance bonds shall be approved 
as to form by the Office of General 
Counsel for all construction con- 
tracts greater than $25,000. 

b. Present Section 7 was renumbered as Section 2 and 
amended to read as follows: 

Sec. 2. Institutional Building Advisory Committees. 

2.1 At each of the component institu- 
tions there shall be an Institu- 
tional Building Advisory Committee. 

2.2 The committee shall be appointed 
by the chief administrative offi- 
cer in the same manner as other 
institution-wide committees are 
appointed. 

2.3 The composition of the Institu- 
tional Building Advisory Committee 
shall be set forth in the insti- 
tutional Handbook of Operating 
Procedures of each component 
institution. 

c. Present Sections 1 through 6 were renumbered as 
Sections 3 through 8 and amended to read as 
follows: 

Sec. 3. Major New Building Construction and construc- 
tion of Improvements Other Than Buildings 
Exceeding the Amount of $300,000 Per Project. 

3.1 After the Board approves the construc- 
tion of new buildings, the procedures 
shall be as follows: 
3.11 The Institutional Building 

Advisory Committee shall hold 
necessary hearings and make 
proper investigations to 
translate the approved aca- 
demic program into priorities 
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3.2 

3.12 

3.13 

for new construction, with 
suggestions as to total proj- 
ect area and function, and 
make such recommendations 
to the chief administrative 
officer. 
The Institutional Building 
Advisory Committee shall be 
relieved of further direct 
responsibility whenever a 
building contract is awarded, 
but shall be available for 
consultation as the building 
progresses, as requested by 
the chief administrative 
officer, the appropriate 
Executive Vice Chancellor, 
the Chancellor, or his or her 
delegate, and the project 
architect. 
New projects shall be sub- 
mitted to the Board for 
approval, including proposed 
funding, upon recommendation 
of the chief administrative 
officer, the appropriate 
Executive Vice Chancellor, 
the Chancellor, or his or 
her delegate. 

Project Development. 
3.21 The Board will employ a proj- 

ect architect for each new 
major building project at all 
component institutions. 

3.22 The chief administrative offi- 
cer may appoint, according to 
the institutional Handbook of 
Operating Procedures, an Ad Hoc 
Project Building Committee 
composed of, but not limited 
to, representatives of the 
departments or divisions that 
will occupy the building. The 
committee shall work with the 
Office of Facilities Planning 
and Construction to prepare a 
detailed program of the needs 
for each project. 
The chairperson of the Insti- 
tutional Building Advisory 
Committee, or his or her 
delegate, shall be an 
ex officio member of each 
Ad Hoc Project Building 
Committee. 
The project architect shall 
be glven the detailed pro- 
gram and will work in con- 
junction with the Office of 
Facilities Planning and Con- 
struction to prepare prelim- 
inary plans, exterior design, 
outline specifications, cost 

3.23 

3 . 2 4  
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3.3 

3.25 

3.26 

estimates, etc., ~hich shall 
be submitted to ~Lhe Board for 
approval upon the recommenda- 
tion of the chief administra- 
tive officer, the appropriate 
Executive Vice Chancellor, 
the Chancellor, or his or 
her delegate. 
After approval of the prelim- 
inary plans, the Board shall 
authorize the preparation of 
the working drawings and 
specifications. In the prep- 
aration of the final plans 
and specifications, the proj- 
ect architect shall work with 
the Ad Hoc Project Building 
Committee and the Office of 
Facilities Planning and Con- 
struction. 
The final working drawings and 
specifications shall be sub- 
mitted to the Board for 
approval upon the recommenda- 
tion of the chief administra- 
tive officer, the appropriate 
Executive Vice Chancellor, 
the Chancellor, or his or 
her delegate. 

3.32 

3.33 

Bidding and Construction Phase of 
Project. 
3.31 After the Board approves 

the final plans and speci- 
fications, the Board shall 
authorize the Office of 
Facilities Planning and 
Construction to advertise 
for bids. Advertisements 
for bids for buildings shall 
be in accordance with state 
law. 
The Chancellor, or his or 
her delegate, shall receive 
and open bids, with the proj- 
ect architect and others, 
tabulate and study such bids, 
and make recommendations to 
the Board. 
The Board will approve and 
award the contracts for all 
new construction projects 
exceeding $300,000 in total 
project cost and all major 
repair projects exceeding 
$600,000 in total project 
cost. The contract will be 
signed by the contractor(s) 
involved and an authorized 
representative of the Board. 
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3.34 

3.35 

3.331 In the event the low- 
est bidder is found to 
be not responsible, or 
other facts and circum- 
stances necessitate 
award of contract to 
other than the lowest 
bidder, the bidder(s) 
submitting proposal(s) 
lower than the bidder 
to whom award is pro- 
posed shall be noti- 
fied of the Board's 
proposed decision for 
award. 

3.332 If the lowest b~dder 
fails to timely ~ile 
notice of protest, the 
Board's proposed award 
will be final. 

3.333 If the lowest bidder 
timely files notice of 
protest, the Board will 
hear the protest or will 
delegate to the Chancel- 
lor the authority to 
appoint a Hearing Offi- 
cer who shall promptly 
convene and conduct a 
hearing and subsequently 
prepare and submit a 
report of his or her 
findings through the 
Chancellor to the Board. 
The Board shall make a 
final decision based 
upon the records of the 
hearing before the Hear- 
ing Officer. 

3.334 The contract documents 
will be prepared by the 
Project Architect and 
approved by the Chancel- 
lor, or his or her 
delegate, and the Vice 
Chancellor and General 
Counsel for the System, 
or his or her delegate, 
before submission to the 
Chairman of the Board. 

The Chancellor, or his or her 
delegate, shall approve con- 
tractor's estimates, sign 
change orders, and provide 
general supervision of all 
new construction. The Chan- 
cellor shall advise the Board 
if developments during con- 
struction require additional 
funds or other decisions of 
the Board. 
The Chancellor, or his or 
her delegate, shall inspect 
the completed building and 
recommend final acceptance 
and final payment. 
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Sec. 4. 

Sec. 5. 

Sec. 6. 

Minor New Building Construction.--Minor new 
building construction and construction of 
improvements other than buildings that 
involve a total expenditure of $300,000 
or less per project may be handled at the 
component institution. However, any proj- 
ect involving the addition of space to the 
building inventory must have advance 
approval by the appropriate Executive Vice 
Chancellor and the Chancellor and then be 
approved by the U. T. Board of Regents via 
standard docket procedures. If the proposed 
construction or renovation is to accommodate 
program changes requiring approval beyond 
the campus level, such program approvals must 
be secured in advance of requests for con- 
struction approval or must be included with 
the construction request. Funds must have 
been approved through standard U. T. System 
budgetary procedures and the project must 
have been approved by the institution's 
director of physical plant, chief business 
officer, and chief administrative officer 
All contracts for minor new building con- 
struction, minor repairs, or remodeling 
shall be let on a standard form contract 
approved by the Office of Facilities Plan- 
ning and Construction and the Office of 
General Counsel and shall be submitted 
to the Board of Regents through the 
institutional docket. Any such contract 
that involves the expenditure of more 
than $25,000 shall be submitted to the 
Office of General Counsel for approval 
as to form prior to its execution by 
the institution. 

Major Repairs and Remodeling. 

5.1 Any repair or remodeling project o~ 
the physical plant involving an 
estimated expenditure that exceeds 
$600,000 shall be deemed a construc- 
tion project and shall be handled 
under the procedures set out in 
Section 3. 

5.2 Any repair or remodeling project of 
the physical plant involving an 
estimated expenditure of between 
$300,000 and $600,000 shall be 
approved by the appropriate Execu- 
tive Vice Chancellor for ratifi- 
cation by the Board in the 
institutional docket. 

Professional Services.--Each component insti- 
tution is authorized to make use of archi- 
tects, engineers, and other professional 
services up to a maximum cost of $50,000 
with the approval of the appropriate Execu- 
tive Vice Chancellor, the Vice Chancellor 
for Business Affairs and the Chancellor 
on recommendation of the chief ad~inistra- 
tive officer and the chief business officer. 
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Sec. 7. 

Sec. 8. 

Constitutional andLegislative Restrictions. 

7.1 Sections 17 and 18 of Article VII 
of the Texas Constitution (regard- 
ing the Permanent University Fund 
and the Higher Education Assis- 
tance Fund) require approval by 
the Legislature, or an agency 
designated by the Legislature, 
prior to the construction of 
physical improvements financed 
by bonds authorized under these 
Sections at the component insti- 
tutions other than The University 
of Texas at Austin. 

7.2 New construction projects not 
otherwise authorized by law, in 
excess of $300,000 and all major 
repair and rehabilitation projects 
in excess of $600,000, must be 
approved by the Texas Higher Edu- 
cation Coordinating Board. For- 
mat for submission will be as 
prescribed by the Coordinating 
Board. Submission will be pre- 
pared by the component institu- 
tion, in consultation with and 
assisted by the Office of Facil- 
ities Planning and Construction, 
if necessary, and forwarded to 
System Administration for review, 
approval and handling of submis- 
slon. It is the objective to 
submit the necessary documents to 
the Coordinating Board when the 
project scope and estimated cost 
are sufficiently defined to meet 
the Texas Higher Education Coor- 
dinating Board's requirements 
for approval. Normally, submis- 
sion will be made when the U. T. 
Board approves preliminary plans 
and specifications and the related 
cost estimate. 

Modification of Bids. 

8.1 No bid shall be changed, amended, 
or modified by telegram or other- 
wise after the deadline for bid 
filing set out in the advertise- 
ment for bids in connection with 
the construction or erection of 
permanent improvements at any of 
the component institutions of 
the System under Section 51.907, 
Texas Education Code, V.T.C.S. 

8.2 The substance of this requirement 
shall be stated in the advertise- 
ment for such bids; provided, 
however, that this requirement 
shall not be construed to prohibit 
the submission of filing of more 
than one separate and independent 
bid by any bidder. 
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It was noted that repair and rehabilitation pr jects 
between $300,000 and $600,000 will be approved by the 
appropriate Executive Vice Chancellor for ratification 
by the Board through the institutional docket process. 

The dollar threshold for Board approval of the appoint- 
ment of architects, engineers, and other professional 
services is increased from $25,000 to $50,000. 

The Capital Improvement Program and Capital Budget pro- 
cesses will not be altered except that major repair 
projects funded from sources other than Permanent Uni- 
versity Fund Bond Proceeds costing between $300,000 
and $600,000 will no longer be included in these docu- 
ments. 

. U. T. System: Authorization to Upgrade the Center for 
~formance Com utin CHPC b Re lacement of 
Presentl Z Installed Ei~nt with New State-of-the- 
Art Computers.--In 1985, the U. T. Board of Regents 
established The University of Texas System Center for 
High Performance Computing (CHPC) to enable the students 
and faculties of all component institutions of the U. T. 
System to have a significant competitive advantage in 
their research and scholarly endeavors and to recognize 
the economic importance of advanced high technology to 
the future of this State. The Cray X-MP/24 supercom- 
puter acquired at that time has enabled the U. T. Sys- 
tem to greatly expand its computationally based research 
programs. The success of the application of computa- 
tional science to disciplines of physical science, 
engineering, business, and medicine using supercomputers 
has moved the research programs to higher planes of 
investigation. 

The Cray X-MP/24 and the smaller Cray X-M]? EA/14se 
supercomputer, acquired in 1988, no longer have suffi- 
cient computing power to meet the needs of the research 
programs for 1990 and beyond. 

Committee Chairman Moncrief called on Chancellor Mark 
who summarized the recommendations of the System Admin- 
istration regarding the supercomputer proposal. 
Dr. Mark then introduced Dr. Sidney Karin, Director of 
the San Diego Supercomputer Center, which is a national 
supercomputing resource center supported by the National 
Science Foundation, and Dr. Charles Fox, Deputy Director 
of the San Diego Supercomputer Center, and noted that, 
in accordance with the Board's request, Dr. Karin was 
the outside consultant charged with the responsibility 
of reviewing the upgrade of the CHPC. 

Dr. Karin presented a comprehensive overview of the 
goals to be met in upgrading a supercomputer center and 
recommended that the Board authorize the proposed 
upgrades to the CHPC and that the U. T. System move 
forward in the near future to upgrade local campus 
facilities. A summary of Dr. Karin's review is on file 
in the Office of the Board of Regents. 

In order to enhance the ability of U. T. System compo- 
nent institutions to compete most effectively for 
research funds, the Board, upon motion of Regent 
Ramirez, seconded by Regent Blanton, authorized the 
upgrade of the U. T. System Center for High Performance 
Computing by trading in existing computers and replac- 
ing with new state-of-the-art computers from the same 
manufacturers. 
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In compliance therewith, the Board: 

a. Authorized the Chancellor, upon the concurrence 
of the Office of General Counsel, to execute 
on behalf of the U. T. Board of Regents a Pur- 
chase Agreement, Maintenance Service Agreement, 
and Software License Agreement with Cray 
Research, Inc., Minneapolis, Minnesota, sub- 
stantially e~livalent to the draft set forth 
in Attachment A (Pages 138 - 175) and a Purchase 
Agreement, Support Services Agreement, and 
Software License Agreement with Convex Com- 
puter Corporation, Dallas, Texas, substan- 
tially equivalent to the draft set forth in 
Attachment B (Pages 176 - 209). 

In accordance with the terms of the agreements 
in Attachment A, Cray Research, Inc. will sell 
to the U. T. System Administration a Cray 
Research Y-MP supercomputer with eight proces- 
sors, 64 million words of central memory, 
512 million words of solid state disk, and a 
total of 57 billion bytes of disk storage. 
Cray Research, Inc. will also maintain that 
computer and license the use of Cray Research 
software on the computer in accordance with 
the terms of the agreements. In return, the 
U. T. System Administration will pay $20,452,000 
from Permanent University Fund (PUF) Bond Pro- 
ceeds and trade-in the Cray X-MP/24 and the 
smaller Cray X-MP EA/14se supercomputer. 

The agreements in Attachment B provide for 
the sale to the U. T. System Administration 
of a Convex C220 computer with two processors, 
64 million words of central memory and a total 
of 20 billion bytes of disk storage. The 
Convex Computer Corporation will maintain 
the computer in accordance with the Mainte- 
nance Agreement and will license the use of 
Convex Computer Corporation provided software. 
The U. T. System Administration will trade-in 
t e existing Convex C120 computer and pay 
$1,450,000 from PUF Bond Proceeds. 

b. Authorized the Chancellor, upon the concur- 
rence of the Office of General Counsel, to 
execute a Research and Development Agree- 
ment with Cray Research, Inc. substantially 
equivalent to the draft set forth in Attach- 
ment C (Pages 210 - 219) and authorized the 
Executive Director of Academic Information 
Systems to continue to receive research 
grants and supervise the research program 
extended by this agreement. This agreement 
provides a new grant of $4,250,000 from Cray 
Research, Inc. to be paid in five annual 
installments and permits up to $3,500,000 
to be used by the U. T. System Center for 
High Performance Computing for equipment 
purchases with computer time of equivalent 
value being provided to research scholars. 

The upgrade of the CI-IPC was included in the U. T. Sys- 
tem Capital Improvement Program (CIP) approved by the 
U. T. Board of Regents at the June 1989 meeting. At the 
June 1990 meeting, the Board approved the U. T. System 
Capital Budget, Part A, as amended, which included 
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the upgrade of the CI-IPC, and appropriated funds in 
the amount of $22,500,000. (The original request of 
$25,500,000 was reduce~ by the allocation of $3,000,000 
to the Institute of Biotechnology at The University of 
Texas Health Science Center at San Antonio.) The Board 
authorized the use of Permanent University Fund Bond 
Proceeds for Fiscal Year 1991 for the upgrade, subject 
to the review by the Board of the actual procurement 
actions and subject to the review of the CHPC Upgrade 
Plan by a knowledgeable third party. 

By negotiating to trade-in existing computers and extend 
for five additional years the research program sponsored 
by Cray Research, Inc., the primary computers in the 
CI-IPC can be replaced with new state-of-the-art computers 
and some funds will remain for future equipment acquisi- 
tions. Future equipment acquisitions are expected to 
include both special purpose computers and remotely 
located general purpose computers which can be linked 
over the network for parallel processing tasks. 

The transaction can be summarized as follows: 

C_apital B ~  

PUF Bond Proceeds Budgeted 
Convex purchase less trade 
Cray purchase less trade 
Plus Cray research program 

Balance for future acquisition 

$22,500,000 
( 1,450,000) 
(20,452,000) 

3,500,000 
$ 4,098,000 

Operations 

Cray research program extension $ 750,000 

The net capital cost of the Cray Y-MP configuration, 
after deduction of the $3,500,000 in grant funds pro- 
vided by Cray Research and applied to capital equipment 
acquisition, will be $16,948,000. The net price of the 
Cray Y-MP supercomputer configuration, after trade-in 
of the Cray X-MP computers, but excluding the research 
grant program, is $20,452,000. Under the proposed Pro- 
gram of Research Grants, Cray Research, Inc. will pro- 
vide a total $4,250,000 in grant funds to the U. T. 
System Administration to be awarded to research programs 
throughout the U. T. System through a competitive pro- 
posal process. Individual grant programs will receive 
awards of computer time with an aggregate value of 
$3,500,000 and a like amount of grant funds provided 
under the Program of Research Grants will be used to 
acquire additional computer systems as recommended in 
the CHPC Upgrade Plan. In addition, $750,000 will be 
awarded to the grant research programs to cover other 
expenses. The grant funds provided by Cray Research, 
Inc. will be paid in five annual payments of $850,000, 
beginning on the purchase date. 

The net price for the Convex Computer C220 system con- 
figuration, after trade-in of the Convex C120 computer, 
is $1,450,000. After payments of the amounts specified 
in the Agreements referenced above and after receipt 
of the first payment of research grant funds by Cray 
Research, Inc., there will remain a balance 
of $1,298,000 in the capital account for the CHPC 
Upgrade Plan. Allocations of $2,800,000 to the capital 
account from subsequent payments of research grant funds 
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from Cray Research, Inc. increase the capital balance 
to $4,098,000 for further higher performance computing 
equipment acquisitions as approved by the U. T. Board of 
Regents. The total annaal cost of operation of the CHPC 
computing systems will decrease by $270,000 after 
acquisition of the upgrades as a result of replacing 
five computers, three which are to be traded-in and 
two which are to be used elsewhere in the U. T. System, 
with two computers of greater capacity and efficiency. 

Regent B!anton commended Chancellor Mark, Dr. George 
Kozmetsky, Dr. Gerhard Fonken, and Dr. Charles Warlick 
for their efforts in bringing in a knowledgeable outside 
person to review the CHPC upgrade and noted that this 
upgrade was a very favorable investment for the U. T. 
System. 
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~ PUi:C,i-IASE AC=PF_JgR~T 

THIS SUPERCOMPUTER PURCHASE AGREEMENT, made and entered into this 
, by and between Cray Research, Inc., a private, for-profit 

corporation, incorporated under the laws of the State of Delaware, and the Board of Regents of 
The University of Texas System, a tax-exempt state agency of the State of Texas, 

WlTNE,SSETH: 

WHEREAS, the Board of Regents of "l'tae University of Texas System has established The 
University of Texas System Center for High Performance Computing to include the following 
system equipment components and related software: (a) supemomputer mainframe, including 
power distribution and cooling equipment; input and output subsystems; (b) disk storage 
subsystem; (c) solid-state storage system; (d) magnetic tape subsystem; (e) two front-end 
computer systems which will include input and output components, communications subsystems 
and magnetic tape and disk storage subsystems: (f) gral~ICs subsystems; and (g) the necessary 
equipment ancl software for all component institutions to communicate with the System Center 
from their respective remote locations; and 

WHEREAS, the Board of Regents and Cray Research, Inc. have determined that the scope 
of this Agreement is for Cray Research, Inc., to provide to the Board of Regents of The 
University of Texas System for The University of Texas System Center for High Performance 
Computing: (a) supercomputer mainframe including power distribution and cooling equipment; 
input and output subsystem; disk storage subsystem; and training support; (b) the installation 
of equipment and software and license to use same; and (c) the software support services and 
authorization of an agreement for maintenance sawices, 

NOW, TI.F.REFORE, IT IS IvlUTU/ZLY AGREED ,a~ FOLLOWS: 

Section 1. Definitions and Exhibits 

(a) The following definitions apply throughout this Agreement, unless expressly 
indicated otherwise or unless the context e.Jearly indicates another meaning: 

( I )  "AocelXance Date" means the date of oompkition of the acceptance test as 
provided for in Section 12. 

(2) "Bowd of Regents" means the Board of Regents of The University of Texas 
System or its authorized representatives. 

( 3 ) "Cray" means Cray Research, Inc. or its authorized representatives. 

(4) "Equipment" means the supercomputer equipment as more fully described 
in Exhibit I. 
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(S) "InstaJliflon Date" means the date that Crey notifies the Board of Regents 
thal the Equipment is installed and reedy for use, as provided for in 
Section 9. 

((5) "Software" means the then current versions of software listed and 
described in the attached Software License Agreement. 

(7) "The U. T. System CHPC" means The UnlvendW of Texas System Center 
for High Performance Compullng. The cenlral site of the CHPC is located 
in the Commons Building of the 8ak:ones Research Center, 10100 Burner 
Road, Aus~n, Texas. 

(b) NI Exhibits attached to this Agreement are Incorporated herein as if recited 
verbatim; the following is a list of the Exhibit titles: 

Exhibit 1: 
Exhibit 2: 
Exhibit 3: 

Equipment Ust 
Softwom license Agreement 
Malmenencs Service Agreement 

Section 2. ~a-i~mem snd Software 

Pursuant to the terms and conditions of this Agreement. and in consideration for the 
prices agreed herein to be paid. Cray agrees to sell and the Board of Regents agrees to buy the 
Equipment as listed in ExhM~ 1; alld q~=l'oves the purclllS@ of a noll-exClltsive license to use 
the Software, as provided for in and s u b ~  to the terms of the Software License Agreement. 
(Exhibit 2 hereof). 

S~-tion 3. M - i n t ~ m ~  Sarvi~m. 

Pursuant to the terms ~ conditions of this Agreement Crey and the Board of Regents 
approve the bilintenance Service Agreement (Exhibit 3 hereof). 

Section 4. I:n,,ioment Ouali~ 

Equipment provided shill be newly manufactured, or rosy consist in whole or in pan of 
refurbished components which are warranted equivalent to new in performance. Equipment, 
when installed, shall be availal~e for the exclusive and unlimited use of the Board of Regents, 
except during recltdred perlode of maintenance. 

section s. 

The parti@s recognize ~al In the course of performance of this Agreement each may be 
exposed to or come into possession of con/ldentMil or proprietary material of the other. When 
such material is in illustnlted or written form, marked as confidential or proprietary, or when 
it is disclosed orally, Idenlflled at the Urne as (:onfldentlol, and identified as confidential or 
proprietary in writing to the receiving party within twenty (20) days after disclosure, then 
the material shall be protected and held as conflcisntlJ by the receiving party to the same extent 
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that party protects its own confidential or proprietary material, but at least reasonable care. 
This obligation shall continue for a period of five (5) years following receipt of the material 
and shall survive any termination of this Agreement. but it shall not cover any information 
which: is disclosed to a third party, by the disclosing party, without restrictions on disclosure; 
has been or is developed Indepondentty by the receiving party without violation of obligations of 
confidentiality; falls into the pupae domain; is dghtty obtained by the receiving party from a 
third party without restriction; or is rightly in the possession of the receiving party at the 
time of disclosure by the disclosing party. 

Sec on 6. 

(a) Training to be Provided: With the Y-MPa/864 System ordered, Cray Research 
will provide the Board of Regents with (400) training units. A training unit is 
defined as one student-day of traiNng. These training units can be used in lieu of 
tuition for standard courses offered at any Cray facility, or for any Cray 
cond, xctsd training held at the Board of Regents site or other location, dudng the 
period beginning with contract swan:l, and ending 12 months after acceptance of 
the system. The training units can be used only for courses that relate directly to 
the Gray system and Software listed in this contract. Any additional training 
requested in excess of that covered by training units will be provided if available 
and will be charged at the current rate in effect when the training is ordered. 

For training conducted at a site other than a Cray fadlity, the minimum charge 
will be for ten (10) students per course and there will be an additional on-site 
fee to the Board of Regents for every week, or ~ week, of a training course. 

(b)  On.Site Trairdng: The Board of Regents requests for on-site training requires a 
minimum of 90 days lead tlme. Cmy requires a minimum of I0 students per on- 
site course. Craw will make every reasonable attempt to schedule classes after 
the 90 day cutoff but does reserve the right lo schedule based on resource 
avaiisbility. Half d~/c~asses may be sc~eduisd for the Board of Regents' 
convenience, but the Board of Regents will be charged training units at the full 
day rate. Once a class is scheduled, S 30-day advance notice is required for 
cancellation. Classes cancelled after the 30 clay deadline will be charged units 
based on a minimum enrollment of 10. The maximum charge will not exceed 50 
training units. If a CWUlS is cancer-,,,~ with Isis than 30-days notice, non- 
refundable charges incurred by Gray (e.g. aide tickets, hotel room charges) 
will be billed fo the Board of Regents. Molt courses require interB.-live terminal 
access to an aRxop~ta Crw system for each student, and the instructor. 
Therefore, it is recommended that on-site courses be conducted after the 
inatailatlon of the Gray system. Due to the nature of some systems courses, not 
all atsndlud training courses are available for on-site presentation. For training 
not conducted st a Gray facility there is an additional charge to the Beam of 
Regents for every week, or partial week of a training course. 

(c) Headquarters Training: The Board of Regents reduests for enrollment into the 
Gray HelKk:luartar's Eagan, MinnesoUI training facility require a minimum of 
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three weeks notice. If space is available, Cray will accept late registrations. 
Cancellations of a registered student without giving Cray three weeks notice 
will result in the deduction of the same number of training units as if the student 
attended the c~ase. Cray reserves the right to schedule courses, change schedules, 
and restrict the number of students in any Eegen, M;nnesota course. If for any 
reason a course must be cancelled, all enrolled students will be notified at least 
two weeks in advance. All requests for enrollment must be sul~nitted to the 
regional software Training Registrar. Evaryone enrolled will receive a letter of 
confirmation. 

All standard training courses are designed for experienced computer personnel 
who meet all prerequisites for a particular course. 

The Board of Regents is responsible for the travel and living expenses of their 
eml~yees attending training at a Cray facility. Upon request, Cray will provide 
assistance with reservations for students. 

(d) Operator Training: The Operator Training course is normally given on-site by 
local Cray personnel to up to 12 experienced operators immediately after the 
instaikltfon of the system. Cray does not charge for operator training if 
conducted on-site; however, it is subject to charge if conducted off-site. 

Section 7. MBI)MaJA 

Cray shall pmvtckl, on or prior to the Installation Date, 20 copies of the most recent and 
complete user reference manuals at no charge to the Board of Regents. Upon request, Cray will 
provide additional manuals if availol:M and at an additional charge. The Board of Regents is 
hereby grained the right to rewoduce any manuals for its own use provided that each copy, or 
partial copy cJearly shows the appropriate Wopdetary notices of Cray and, as al~licable, of 
third party Iicanlors. 

secuon e. = LemS=tinn 

The Board of Regents shall, at its expense, have the central CHIC site prepared in 
accordance with Cray's vnttten specifications tan (10) day= before the Scheduled Delivery Date. 
If for any reason the site will not be prepared prior to the Scheduled Delivery Date, the Board of 
Regents may defer delivery of the Equipment by no morn than 15 cl~'s. If for any reason Cray is 
unable to ship the Equipment by the Scheduled Delivery Date, the Boan:l of Regents will be 
notified immeclaW. The Scheduled Delivery Date is 

Section 9. 

Cray will be responsil=M foe the shil~larlt of the Equipment and Software to the installation 
site by common carrier of its choice, and Wepay all charges for transportation. Such charges 
will be invoiced to the Board of Regents. The Board of Regents at its own expense shall arrange 
for the physical movement of equipment from the common carder's vehicle to the designated 
location in the CHIC computer room. Cray will supendse the movement of the Equipment to the 

- z44 - It44 



I l l i i l l I i l i U tAI  T 

DRAFT 

computer room, will install the Equipment and Software, and will notify the Board of Regents 
that the Equipment and Software is installed, reedy for use. The date of notification will be the 
Installation Date. 

Section 10. 

In pertlal consk:l~retion for purchase of the Equipment, the Board of Regents will trade 
in the X-MP/24 supercomputer, SeriM No. 130, and the X-MP EA/14se supercomputer, Serial 
No. 1303. (referred to herein as "Trade-in Equipment'). Cray will dismantle and move the 
Trade-in Equipmem. Title to the Tr!de-ln Equipment will ~ to Cray when Cray begins the 
dismantling process. 

After tltle passes to Cray, Cray assumes all rlsk of loss or damege to the Trade-ln 
Equipment, except that the Board of Regents will be responsible for any loss or damage to the 
Trade-in Equipment caused by negligence of l~l  Board of Regents. 

The Trade-In Equipment is identified in Exhibit 1 of this Agreement. 

Section 11. ~Iskof L.Dss ~Dama~ 

Cmy mmjmes all risks of loss or damage to Equipment and Software during periods of 
transportaUon and inmlletion, and at aJl Limes prkx to the Acceptemce Date, except that the 
Board of Regents will be Nal=~ for loss or damage caused by (A) negligence of the Board of 
Regents, (B) Impro~w use of the Equipment by the Board of Regents or (C) causes exlernal to 
the Equipment willle at the InstaJlatlon Site not caused by Cray, or (D) nuc~ar radletion, 
reaction, or contaminatk~. The ~ of Regents becomes respensN~ for loss or damage to 
purchased Equipment and Softw~e that has not been caused by Cray or its empfoyess as of and 
after the Acceptance Date. 

Section t2. 

(a) 1"11111 ,Section estsJ:dlldlas a standard of performance which must be met before the 
Equipment llsted in Exhibit I is aco~ted by the Board of Regents. 

(b) The "Slanderd of Performance" is defined u I~l operation of the Equipment in 
aKX:OfdenCe with the offlcJal published spec~m~Dns u ~ in the Cray 
Hmdwere Reference kAanual at • minimum elfec1~enose love( of 95 percent for a 
period of 7 conesculJve calender deys beginning on the Install~ton Date. The 
period of time beginning on the InateUatJon Date and continuing through the 

Date will be referred to hereafter as the "performance period'. 

(c) I .  the went the Equipment does not meet the Standard of Performance during the 
initl~ 7 consecutive caJendlu days, the Stendan:l of Performance test shell 
continue on • day-by-d~/basis until the Stm~lard of Per/onnanca is met for a 
total of 7 consecutive calendar days. 

(d) If the Equipment fails to meet the Standan:l of Performance aftar 60 calendar days 
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(e) 

(f) 

(g) 

(h) 

( i )  

(J) 

(k) 

Section 13. 

(a) 

from the commencement of the performance period, the Board of Regents may 
terminate this Agreement and Cray shall remove its L-'quip~nent at Cray's expense. 

The effectiveness level is the percentage figure dat(~nined by dividing the 
number of operational use time hours of the processor during the performance 
period by me number of such hours plus equipmen~ failure downtime. 

Operational use time for performance testing for a ,,;ystem is defined as the 
accumulated time during which the Equipment is irl actual operatk)n or available 
for operation, including any inte~el of time between the start and stop of the 
Equipment. 

During the performance period, Equipment fallurt,~ downtime for each incident 
shell be measured by those periods of time between the time that Cray is notified 
of Equipment failure in the system and the time ~nat the entire system undergoing 
the performance test is returned to the ~ of Rngents in proper operating 
condition, exclusive of actual travel tim~ required by Cray's maintenance 
personnel, not 1o exceed one hour on the day such services were requested. 
Equipment failure downtime means Equipment f~illure of such a nature as to 
prevent the ex~:ution of the performance tests. 

Oudng the performance period, a minimum of 100 hours of operational use time 
on the processor with productive or simulated work will be required as a 1oasis 
for computation of the effectivenese level; hovmver, in computing the 
effectiveness level, the actual number of opemtionel use hours shall be used 
when in excese of the minimum of 100 hours. In scheduling use during the 
performance period, the Board of Regents shmlJI schedule enough hours to achieve 
the minimum 100 hours required and shall make provisions for preventive 
malntanance required for the system. 

The 8oard of Regents shall maintain approfxiata dally records to satisfy the 
requirements of this Section. 

When the Equipment has successfully met the Standard of Performance, the Board 
of Regents shall give notice of acceptance of the Equipment to Cray. 

Equipment shd not be accepted and no ¢Jlargml shah be pald until the Starx:lard of 
Performance i l  mek 

l=mdoment Warranty 

Cray wln lnts  that on the Installation Ostl and on the Acceptance Date the 
Equipment will be in ~ working order and will conform to Cray's published 
s ~ t i o n s ,  cqpias of ~'~dlk~ shall be made available by Cray to the Board of 
Regents prk~- ~ the Installation Data}. Gray further warranta that in the event of 
defect in material or workmanship on purchased Equipment discovered within 
one (1) year after the Installation Date, Gray will, at its option, repair or 
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replace the defective Equipment I t  no eddHional charge to the Board of ~egents. 
This one (1) year warnmty on design, rneteri~, and workmanship does not 
Inctuds components that are expended in the nom~ operation of the Equipmen~ 
and whictt are routinely replaced during maintenance service pedoda as may be 
provided In the Maintenance Service Agreement, (Exhibit 3 hereof). Cray shall 
hive no obtlgltk)n under this wermnty to mike rel~lJrl or replacement required 
through normal wear and tear, or necessitated In whole or in part by causes 
external to the Equipment, negligence of the Board of Regents or improper use of 
tho Equipment by the Board of Regents. 

(b)  The Board of Regents understands that it Is reeponsibge for the proper selection 
of equipment and software to achieve its intended results, use of same and the 
reeulte obtained therefrom. 

3ection 14. mugled EauiDm.enLWm'ran kJsand Ram~lia 

EXCEPT AS OTHB:IWISE REQUIRED BY LAW, THE EXPRESS WARRANTY SET FORTH IN THE 
EQUIPMB~ WARRANTY SECTION HEREOF SHALL BE THE EXCU.ISNE WARRANI'Y AND SHALL BE 
IN UEU OF ALL W/I~IRANTIES OF FITNESS FOR A PARTICULAR P U R ~  AND MERGI.tadCrABIUTY. 
THE REMEDY STATED THEREIN SHALL BE THE EXCLUSIVE REMEDY UNDER THE EXPRESS 
WARRANTY ~ A J N E D  THEREIN AND UNDER ANY OTHER WARRANTIES, EXPRESS OR IMPUED, 
REQUIRED BY LAW TO THE EXTENT PERMITTED BY LAW. CRAY SHALL NOT BE LIABLE iN ANY 
EVENT FOR ANY L, OSS OR ~ CAUSED BY DELAY IN ~ THE EQUII:MENT OR ANY 
OTHER PB~-OF~IN4CE ~ "rill8 ~ ,  NOR SHALL CRAY BE UABLE FOR ANY 

SPSCU¢, INCIOENTAL OR INDIRECT DAMAGES. 

Section 15. B l a l m l ~ L a J ~ l i ~ l J ~  

The Board of Regents agrees that Cray mey substitute other equipment for the Equipment 
originally ordered provided that the Board of Regents ill notified in writing in advance of the 
substitution and the Bolrd of Regents agrees in writing to the substitution. 

Section 16. 

Title to purmu~!  Equipment shall ptm to the Board of Regenm on the Acceptance Date. 
The Board of Regents agrees not to dispose of or encumixlr any interest in the Equipment so long 
as any amount remains due Crly by the Board of Regents under this AgreemenL 

Section 17. JR~JC~[Y.~I~IWIAt 

(a) The Board of Regents hereby grimm Cmy a purc~aee money security interest in 
the Equipment and all proceeds to secure ',he Board of Regents' prompt payment 
and perfogmarlce of i l l  obligations under this AgreemenL Upon the Board of 
Regents' failure to ply any timounts when due or upon the breach by the Board of 
Regents of any of its other material obligations under this Agreement, Cray may 
exercise any one or more of the following rights and remedies: 
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(b)  

(c) 

(d) 

(e) 

(f) 

(1 )  Suspend all performance under this Agreement and declare the entire 
unpaid balance of the purchase Wtce, with any accrued Interest, late fees, 
addRlonel charges and any other amounts duo under this Agreement, to be 
Immediately due and payable and the same will thereupon become due and 
p.~yal~e withom further notice or demand; 

(2) RC-:lulre the Board of Regents to make the Equil~nent and Soflware 
available at the installation site and to permit Cray to enter upon the site 
dudng normal business hours and r e p o m u  and remove the Equipment 
and Soltwam and, at the ~ of Regents' expense, ship the Equipment 
and Software fully insured to a ~ designated by Craw; 

(3)  Exerc~o any one or more o~ the rights and remedies of a s~c~Jred party 
under the Unilorm Commercial Code as edopted in the State Of Texas; or 

(4) Pursue any other remedy Craw may otherwise have, at law, in equity or 
under any statute and recover suc~ o l~ r  actual darneges as may be 
incurred by Craw. 

If notice to the Board of Regents of any intended dllkoosition of the Equipment is 
required, such notic= will be deemed commercially reasonable if given at least 
ten (10) calendar days prk)r to such intended dispesition. 

NI of CrWs rights and remedies under this Agreement are cumulative and may 
I~ exerc~ed concurrenlty or separately without any election or waiver of any 
other remedy. 

Time is of the essence tn this Agreement. Crw mw accept past due payments 
without modifying the terms of this Agreement and without waiving any further 
dghta of Crw. 

The Board of Regents will provide, upon Cray's request, either before or after 
installation, the wrillan consent, in a form reesonalW satisfactory to Cray, of 
the owner, if oi ler than the Boen:l of Regents, and any morlg~ee of the 
inatr.llelion site for Cray's entry onto the installaltlon site for the removal of the 
Equipment or the exercise by Crsy of any of its rights or ramediee under this 
Agreement. 

At the request of Cosy, the Board of Regents WIH Immediately join Cray in 
executing one or more Uniform Commercial Code financing statements or other 
doojmants reasonably required by Cray to evidence or perfect Cray's security 
Interest in the Eql;iprnanL The Boan:l of Regents hereby grants Cray a limited 
pow~ of attorney to execute and file on the Boln:l of Regents' behalf any such 
flnandng statements or documents not immediately executed by it as provided 
above. Upon satisfaction of all of the Boand of Regents' obligations under this 
Agreement, Cosy will promptly terminate suc~ financing statements or other 
such documems. 
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(g) The Board of Regents agrees to maintain the Equipment as pamonal property and 
not permit it to become a fixture. 

Section 18. ~f lware Serven Su~o. 

Software Service Support shall be provided by Cray in accordance with the terms and 
conditions of the atlached Software Ucense (Exhibit 2, Section 3). 

Section 19. Invoices and Pavment 

The Equipment invoice shall be issued on or about the Installation Date and payment shall 
be due no later than 35 days after Acceptance Date. Invo4ces for transportation and insurance 
shall be issued after the Acceptance Date and shall be due no later than 30 days after the dats of 
invoice. Malntanlnce invoices and Software invokes shall be issued monthly in advance and 
shall be due no latin than 30 days after the date of Invoice. Payment of invoices will be to the 
address spedfled on the invoice. 

A prompt payment discount of one-half percent (1/2%) of invoiced amounts will be 
granted for payments received by Cray within fifteen (15) days of the invoice date or the 
ACcel~tance Date, whichever is later. A late payment charge of one-haft percent (1/2%) of 
invoice amounts will be paid by the Board of Regents for each fifteen (15) day period (or part 
thereof) of delay in payment beyond the due date of the invoice. 

Section 20. p_atant~ and Coovdahts 

(a) Cray will hold harmlesl, indemnify, and defend the Board of Regents, The 
University of Texas System or any of its component Institutions, or any of the 
component institution's auxiliary entsrpdses, or the CHPC, against any claim or 
suit brought against any one of them alleging that the Equipment or any part 
thereof, S O ~  or any part thereof, furnished by Cray or data supplied under 
this Agreement constitutes an inhtngement of any United States patent, trade 
secret, or copyright; provided, however, that such shall be conditioned upon 
recetlX by Cray of prompt notification in writing of such ctalm. The Board of 
Regents shill have the right to parttctplte in the defense by naming an additional 
attorney at its expense. Crw shall defend or settle any suit or proceeding based 
on such a dalm and the Board of Regents will provide authority, informa~n and 
amCmnce (at Cray's expense) for the defense of such a suit or proceeding, and in 
such case Cray will pay al damages and ~ awarded therein against the 
aforesaid. In case the Equil:mant or any pan thereof is likely to become or is 
held to constitute an inffingement and the use of the Equipment or any part 
thel1~f, Software of any part thereof, or dala SUl:~lled under this Agreement is 
Ikdy to be enjoined, or is enjoined, Cray shall, at its own expense and at its 
option, either: 

(1 )  procure for the Board of Regents the right to continue using the 
Equipment or Software or the infringing part thereof; 
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(2 )  rep4ace same with non.inffinging Equipment or Software; 

(3 )  modify it so me Equipment or Software which is the subject of the claimed 
inffingemant to the extent that it becomes non-inffinging; or 

(4) accept return of the inffinging Equipment or Software, or part thereof, 
and grant the Board of Regents a credit equal to the trade-in value of the 
Equipment, Software, or p4ul thereof. 

(b)  Cmy shall not be liable to the 8olrd of Regents or to any other party mentioned 
above for any claim or suit which is based upon the use of the Equipment, or any 
part thereof, in connection with Equipment, Software, or dovices not delivered by 
Cmy or the use thereof in a manner for which tho Equlpmem, Software, or 
devices are not designed. 

Sectlon 21. 

Neither patty shall have the right to assign or otherwise transfer its rights or 
obligations under this Agreement except with the written consent of the other party after 
written notice as provided in Section 24, below. 

Section 22. 

This Agrr~ment shall be governed by the laws of the State of Texas. 

Section 23. No Pm'marshio or Joint Venture 

No partnership or joint venture ~s intended or cremed by this Agreement. 

Section 24. 

Any notice, communication, request, r e ~ / o r  advice, or duplicate thereof (hereinafter 
severally and coikK:bvely, for convenience, called "Notice') !n this Agreement provided or 
permitted to be glven, made or accepted by the parties to any other party must be in writing, 
and may, unless otherwise In this instrument exprualy provide, be given or be served 
depositing the same in the United States mail, postpaid and reglstered ~ certified and addressed 
to the party to be notified, with mtum receipt requested, or by degvedng the same in person to 
such party, or if me party or ~ to be notified be incorporated, to an officer of such party, 
or by prepaid telegram when al~xoWlatoly eddroased to the party to be notified. Notice 
deposited in the nmil In the malnner heroinabove doscribed shill be effective, unless otherwise 
stated in this Agreement, from lind atler the expiration of five (5) ~ after it is so deposited. 
Notice given in any other manner shall be effec~o only if and when received by the party to be 
notified. For purposes of notice the addresses of the parties shall, until changed, as hereinafter 
provided, be as follow'l: 
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If to Cmy, addressed to: 

Cmy Research, Inc. 
5847 San Fellpe, Suite 3050 
Houston, Texas 77057 
Attention: Dls~rlct Manager/Contracts Manager 

If to the Boan:l of Regents of The University of Texas System, addressed to: 

The Board of Regents of The Univers.y 
of Texas System 

cJo The Univanmy of Texas System 
Office of the Bo~d of Regents 
201 West Seventh Street 
Austin, Texas 78701 
Attention: Exocutlve Secretary, Arthur H. Dilly 

w ~  c , ~ e  to: 

The Univendty of Texas System 
Center for High Performance Computing 
Commons Building 
Bak:ones Resouch Center 
10100 Burner Road 
Austin, Texas 78758-4497 
Attention: Director, James C. Almond 

of General Counsel 
The Univenltty of Texas System 
201 West Seventh Slmet 
Austin, Texas 78701 
Attention: Attorney, Peter S. Henke 

However, the pertkm hereto end melr resistive heirs, successors, legal 
repmsantalNes and assigns shall hevo the right from tlmo to tlme and at any tlmo to change 
their respec~o Iddmases and ~ hive the right to specify as thek' resp~'tivo addresses and 
other a d d m H  within the UnitKI Statm of America by at leut fifteen (18) days' writlen notice 
to the other perry; provided, however, if at any one time more than one person or party owns 
an interest In the Agreement, nevertheklse such persons or parties m y  not designate more than 
two ~ or addresses to rec~e notice pursuant to the terms hereof. Each party shall have 
the right to change such I~iy's address for purposes of notice, by giving wrtllen notice to the 
other party in the manner herein set for~. 
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Section 25. 

This Agreement maw be emended only by written instrument executed by authorized 
representatives of the parties hereto. 

Section 26. 

This Agreement is expressly conditioned upon the signatories hereto having the 
appmwtete euthoglty to bind each of the parllos hereto. 

Section 27. ~ntlre Aanmmant 

The terms, conditions, and provisions stated herein constitute the complete and exclusive 
statement of the Agreement regarding the Equipment, Software and services between the Board 
of Regents and Craw, and shall supersede all prior oral and written statements of any kind 
whatsoever made by either party or their representatives including any Order from the Board 
of Regents to Craw. 
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Executed on this _ _ _ . . _  dmy of ~ 1990 

Cray Research, Inc. 

By...._. 
Namo: 
Title: 

The Board of Regents of The 
Unlversity of Texu System 

Attest: By: 

Aplxoved as to Form: Recommended for Approval: 
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Exhibit I: EQUIPMENT LIST 

IVbd~ No. 

Y-MPa/864 
SN 1051 

SSD-7 

DS.41 

DCU-5 

HIPPI 

QIv 

1 

OescrintiOrl Unit 

Eight CPU's in a cttas~l $19,950,000 
wired for eight CPU's: 
64 million words of central 
memory; 256 memory b~nks; 
I/O subsystem Model O with 
four lOP-O's: Two vary high 

ctllmn~l; EigM high Ikoeed 
onann~; F.~m k~ spud mannm; 
Power Olilribulion unit; Motor 
Generatom; Heat Exchange Unit; 
Operator WorkstaUon. 

512 million word 
Solid-Sims SIorage Device 

$6,000,000 

19.2 GByle Disk Sublystem $750,000 

Oilk Controller Unit $50,000 

100 MByte External 
HIPP! Channel 

$50,000 

Subtotal: 

Total 

$19,950,000 

$5,000,000 

$1,500,000 

$100,000 

$50,000 

Trade.In of S/N 130 and S/N 1303 (1): 

TOTAL PURCHASE PRICE (2): 
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(1) The following Tra:le.ln Equipment wig be turmKI over to Cray by t.e Board of 
R.g~: 

1 130 X- M P/24 
1 26 SSD-3 
1 16 X]OP 
1 37 BMC-4 
1 1 303 X-MP EA/14Se (S/N 1303, 8.5 nsecond clock) 
1 38 XIOP 
1 7 BM-4u 

Maintenance Peripheral Items 

The following equipment is excluded from the trade in of the SN 130 and SN 1303 
supercornputer systems, and will be configured into the Y-MP8 system upon 
installation: 

9 00-49 
7 DD-39 
4 DCU-S 
1 BMC-S 
1 FEI-1 
1 FEI-3s 

(one spare) 

( 2 )  The Total PurcClale Price is a price csrlaln and is not subject to change due to any 
i rcmues or decreases in Cray's published list prices. 
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EXHIBIT 2 

SOFTWARE UCENSE AGREEMENT 

Cray Research, Inc. The Board of Regents of 
The University of Texas System 

October 1990 
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Section 1. General Pumose 

The Board of Regents and Cray Research, Inc. ('Cray'), agree that the following terms 
and conditions apply to the provisions of Software, Documentation, and Software Service 
Support as specified in Exhibit I of this Agreement. Some Software or Documentation may be 
owned in whole or in part by a third party provider to Cray, and so references to items supplied 
by Cray and reservations of rights in Cray shall be deemed to include such Software and 
documentation and the reservation of rights in such third party provider. 

Section 2. 

Cray, as owner or sub-licensor, grants and the Board of Regents accepts a single, non- 
transferable and non-exclusive license to use Cray SUllied Software and applicable 
Documentation subject to all of the terms and conditions of this Agreement, solely for the Board 
of Regents' Internal data processing aPl~liatlins and for certain authorized third parties' data 
processing al~lcatl ins as provided below, and on or for only the Cray computers and other 
computers specified in this Supercomputer Purchm Agreement. 

This license permits aata processing applications to be performed using Cray Software and 
applicable Documentation by empPoyees and representalNee of the Board of Regents. and certain 
third parties and representatives of third parties authorized by the Board of Regents to perform 
such data processing applications. The Board of Regents shall so authorize only third parties 
that either (a) are research consortia which occupy real estate owned by the Board of Regents 
anti of which the Board of Regents is an associate program member, or (b) will perform the 
applications in a research project which is funded in wi'mla or in part by the U. S. Government 
or in which the U. S. Government is a parltcipint, or (c) will perform the applications in 
research pmgrems that are consistent with the goals of the Board of Regents to increase 
scientific and engineering knowledge and to serve all an educational resource for and facilitator 
of scientific and engineering reseer~ of significance. 

NO rights to sublicanse or market the Software or Documentation a r e  transferred hereby, and 
all other rights not specifically granted to the Board of Regents by this License shall similarly 
remain in Cray. 

Section 3. Software Servtea ~uooort 

Software Service Supcx)rt will Include resolution of general or technically complex 
problems relating to the installation and configuration of the Software. Cray will use 
reasonable efforts to resolve pmbiem.I arising from the Board of Regents' use of Cray supplied 
Software which ate not resolved by the Board of Regents' employees provided that the Board of 
Regents reports such probleme in I format prescribed by Cray to I location specified by Cray. 
The Board of Regents will use reasenabie efforts to utilize the corrective information supplied 
by Cray. Cray may decline to s ~  Software whlitt hall been modified by orat the direction of 
the Board of Regents if in Cray's opinion such modifications have caused or contributed to 
probiems for whictt support ha= been requested. 

Cray will provide full time Austin analyst supgon for as ling as (a) the Equipment is 
installed and in use by the Board of Regents', and (b) this Software License Agreement is in 
effect. The Board of Regents will provide Cray with office space for analyst support work. 

- 157 - 

!1.57 



mm m mm m m m m mm m l mm m m m 

DRAFT 

No service problem that is the result of a failure to comply with published specifications 
shall be considered remedied by the mere publication of an amended set of specifications, as 
described in any appropriate Software Documentation. The specifications may be corrected if 
typos or other mistakes are discovered. 

Cray warrants, in lieu of all other remedies, to spend a reasonable effort to remedy 
Software problems that may arise. Clay does not, however, guarantee service results or 
represent or warrant that any or all errors or problems will be corrected. 

Section 4. ] ~ ' , r ,  Jg ,~ ~.e. 

The Board of Regents acknowledges that the Software products and related Documentation 
are proprietary pmclucts daveiof:,KI by Cray or its SUl~P4lere and shall remain the property of 
Cray before, during, and after termination of this Agreement. The Board of Regents will not 
disclose or otherwise make available to any third party any Software product or Documentation 
or any information contained therein or related thereto in any form in whole or in part without 
Cray's prior written permission except to (a) employees of the Board of Regents necessarily 
involved in the normal use and operation of the Software or to Cray; or, except for those 
sensitive manuals that may be marked by Cray es "Confidential', "Cray Private', Company 
Private', or the like, (b) to those authorized third parties described In Section 2 (License) 
above. The Board of Regents will taka ap¢mprlate ~ by instruction, contract, or otherwise, 
with any persons permitted access to a Software product or Documentation so as to satisfy the 
Board of Regents' obligations with respect to h a n d - - r e ,  limitations on use, copying, 
protection, and security of all Cray supplied proprietary information. If for any reason the 
Board of Regents gains access to: (1) Cray Software technical manuals marked +Company 
Private" or "Cray Private', (2) Cray software source listings, or (3) Cray software source 
code; which the Board of Regents does not have a right of acce~ under a written agreement 
between the Board of Regents and Cray, the Board of Regents agre~ to not examine, use, copy, or 
keep such i tem, but shall return them prompffy to Cray. The Bolm:I of Regents obligation of 
confidentiality end nondisdoaure shall apply to all forms of software received. Because harm 
not adequately compensable might result from unauthorized dlsdoaure of Cray supplied 
proprietary or confidential Information, Cray may in the event of the Board of Regents' breach 
of its obligations of nondisctoaure hereunder seek injunctive relief. Provisions of this Section 
shall survive any termination of this Agreement. 

Section 5. Patant and Coovrtoht Notl,,,~ 

The Board of Regents recognizes that certain parts of any Software or Documentation may 
have been patented or copyrighted by Cray ~ its third party provider. It is understood that 
patent or copyright notice has been included in the Software and Documentation for protective 
purposes, and such notice shall not itseff cause or be construed u causing publication of the 
Software and Documentation. The Board of Regents agrees that tt shall affix to any and all copies 
in whole or part, including partial copies and modifications of thou parts of the Software or 
Documentation that may be copyrighted or patented, the form of copyright or patent indicated by 
Cray or such third party. 
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Section (5. 

Software provided by Cray hereunder may be used by the Board of Regents only on a 
computer for which the Software was designed and only for the Cray computer and other 
computers specified in Exhibit 1 of this Supercomputar Purchase Agreement, at the site 
specified in accordance with the License granted in Section 2 of this Software Ucense 
AgresmenL The Board of Regents may duplicate Cray SUllied Software for such business 
purposes as backup, arc~iving, security, etc., but all apProl~ete copyright or proprietary 
notk::~s of Cray and third party llcensors must be included. Tne Board of Regents is not llcensed 
to and agrees not to "clone," reverse assemble, reverse com~lle, or otherwise investigate, adopt 
as its own, or adopt the algorithms of any part of the Software. without the consent of Cray. The 
Board of Regents shall not translate the Software or Documentation into a language different 
from the language in which it was originally dlsdosed or provided to the Board of Regents by 
Cray. 

The Boan:l of Regents may modify the Software for its own purposes but must include the 
copyright or proprietary notices of Cray or third party Ik:ensors, as appropriate. Such 
modifications may affect Software Service Support. 

Section 7. Form of Ccx~ I:)rovtd~ 

Cray will provide the Software in ••chine readable format without ao~lit~nal charge for 
the media. One copy of the "source" code will also be provided at no additional charge if so 
specified, and may be suppiled In any case, at Cray's option. 

Section 8. The Board of Rsoanm' Contr~ 

The Beard of Regents is responsible for the supervision, management, and control of its 
use of the licensed Software and Documentation, indudlng establishing bad, up plans and 
implamentlng sufficient procedures to satisfy the requirement In thIs Agreement for protection 
of proprletmy and copyrighted materials. As • part of the foregoing responsibility, the Board of 
Regents shall at all times malnt~n records showing the location of each original and copy of 
Software issued by Cray to the Board of Regents or made by the Board of Regents and me serial 
number of the Equipment on which it IS used and shall SUl~ly such records to Cray on written 
request by Cray at reasonel~ intervm end as deemed necessary by Cray. The Board of Regent~ 
consents to an examination of suchrecords by Cray at reasonable times and on reasonable notice. 

Sec n 9. R J B u ,  

From time to time Cray may release a new release of an existing Software product. The 
new release may contain enhancements, bugflxas, or both. A release thm contains significant 
enhancements Is called • Major Release. A release that contains primarily bugflxes is called a 
Minor Re lem.  Cray will notify the Board of Regents and will make the new release available on 
the same terms, conditions, and prices as it suR~les it to its other customers. 
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After Cray distributes a Major Release, Cray will distribute Minor Releases for the 
previous Ma~or Release only for a limited time. Cmy will notify the Board of Regents at the 
time of the new Major Relem of when Minor R e l e ~  for the previous Major Release will 
CS".le. 

Support for old Major Releases will continue on a reasonable efforts basis. 
Documentation for old Major Relems will be supplied only if still available. 

Now software products may be added to this Agreement by amendment in writing by both 
parties. 

Section 10. Third Pmtv I_icemMm 

Certain Softwml to be supl:~led hereunder may require a license from a third party. 
Such requirement is noted on Exhll:4t I. The Board of Regent= agmee to secu,oe such license from 
me third party at the Board of Regents' expermQ 'rod by sef~mtte agreement and so cerlify to Cray 
in writing, before dellven/of the affected Software, and agrees to make the payments required 
by this Agreement to Cray in any evenL If such third party Issues a new version or release of 
such software, and Cray then incorporates that software into any newer Software version or 
release covered by this Agreement, then the Board of Regents must comply with any additional 
licensing or fee requirements imposed by such third pazty. If the Board of Regents elects not to 
do so, then the revised Software from Cray will not be provided and Cray Support may change in 
accordance with Wovisions of the END OF PRODUCT LIFE Section. In some instances, the Board 
of Regents may be licensed by such third party or Cray for other than source code, but source 
code of the licensed Software may be kqX on site for use by Cray analysts. In such cases, and in 
the event of Inadvertent act or known, intontionel violatlon of Cray requirements, such source 
code is presented or made evJlal~e to the Board of R~Intl l ,  the Board of Regents agrees not to 
copy, examine, or use the source code, but to return it to Cmy representatives and report to 
Cray representatives the datIlis of the disc~osure. 

Section 11. Nmvorldrm and Communi~tlon_q Softw~Lm 

Netwoddng and communications Software provides a communication llnk between a Cray 
computer and other computer systems, typically not manufactured by Cray (and therefore 
certain types of such Software are sometimes called Interface or Link Software). Such Software 
is dependent upon the Operating System of both INI Cray computer and the other computer 
system. Cray will provide modifications for the netwoddng and communications Software when 
such mocllfkmtlon is neceultatld by Cray supplied changes to the Op~Iting System of the tray 
computer. Crw doe= not promise to lxovk~ modllk:at~e for the natwoddng and 
communica~ons Software when suc~ medlflc~ons are necessitated by changee in the Operating 
System of the other comptmtr system. However, if in CrWI ol~nion such modifications are 
possible and economiclMy feasible, Cray w~l use recsonll:U efforts to provide the 
modifications. Ce~lln networking and communications Software requires a change to the 
Operating System of the other computer system. In this case, Cray shall provide information to 
the Board of Regents which shall permit the Board of Regents to make the necessary ~anges. 
The Board of Regents agrees to make the necessary ctmnges in a timely fashion. 
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Section 12. 

The Boan:l of Regents agrees to pay to Cray the Monthly iJcerme Fee ~ _.specified. The 
Monthly LJcense Fee includes any ~aplicabie monthly support charges. 

After the first year of license support of Software, charges are sul~ect to change by Cray 
on nine~ (90) days written notice to the Board of Regents, but only once in any twelve (12) 
month period. In the event that charges for Software are increased, the Board of Regents may, 
upon prior written notice to Cray of its intent to do so, terminate its license and use of the 
affected Software as of the effective date of such price increases. Otherwise, the new ~arges 
will become effective. 

Discomlnuance of license or support of any Software hereunder shall not relieve the 
Board of Regents of any obligation to pay charges which become due ar¢l payable prior to the date 
of such discontinuance. 

Cray will allow • three and six-tenths percent (3.6%) discount off the total contracted 
Monthly License Fees when twelve (12) months of license fees are paid in advance. 

In the event of determination by Cray that certain Software has reached the end of its 
product life, special pdcing provisions of the END OF PROD~,!~T LJFE Section shall apply. 

Section 13. 

Cray will s u p l ~  the latest release of a Cray sul:~4led Software pcoduct for as long as 
the Board of Regents wishes to use that product in accordance with the terms of this Agreement. 
But the Board of Regents understands that when a compara~ successor product is offered by 
Cray, the eedlM product may emi l  a circumstance of modified support; that circumstance 
shall be called Malntanance Mode. In this stage, any al~ICable license and license charges will 
still apply, support charges may be Introduced or may increase annually at a substantial rate. 
The Board of Regents will be given twelve (12) months advance written notice in tl;e event that 
Cray decides to place a W o d ~  in Maintenance Mode. Cray agrees, however, that except for 
cases of nonl~lyment, or Ixeach of this Agreement by the Board of Regents, or termination 
according to the TERMINATION Section, License to use a Software product shall not be terminated 
as long as the Board of Regents is owner or lessee of the Cray computer for which such Software 
is licensed. 

Section 14. 

The current release of Software products sul:clled by Cray will perform substantially in 
accordance with functional ~ n s  contained in the current release of relevant technical 
manuals. Cray rasilves the right to correct errors in manuals clue to typographical or clerical 
errors and to update specifications and manuals with future releases. 

Support Is Wovidod on a "reasonable efforts" basis. Cray does not, however, guarantee 
the results from use of the Software or Software Service Supp~ or warrant that any or all 
errors or problems will be corrected. 
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Section 15. ~ C ) N  OF LIABlU'I'~ 

CRAY SHALL NOT BE LIABLE FOR ANY DAMAGES CAUSED BY DELAY IN FURNISHING THE 
SOFTWARE OR SQ=1WARE ~ S U ~  OR ANY OTHER ~ E  ~ THIS 
AGREEMENT. THE SOLE ,aND EXCUJSNE ~ I E S  FOR ANY BREACH IN THE WARRANTY, 
EXPRESSED OR IMPUED, INCLUDING WITHOUT UMffATIONS, ANY WARRANTIES OF 
MERCHANTABILITY OR FITNESS, AND THE SOLE REMEDIES FOR CRAY'S LIABILITY OF ANY KIND, 
INCLUDING LIABILITY FOR NEGUGEM3E WiTH RESPECT TO SERVICE PROVIDED UNDER THIS 
AGREEMENT, AND ALL OTHER PI~qFOF~ANCE BY CRAY ~ OR PURSUANT TO THIS 
AGREEMENT, SHALL BE UMI'TED TO THE WARRANTY PROVIDED IN THE WARRANTY SECTION AND 
IN NO EVENT SHALL INCLUDE ANY SPECIAL INCIDENTAL OR CONSEQUENTIAL DAMAGES. IN ANY 
AND ALL CASES, GRAYS MAXIMUM LIABlU'T"f IN COllECTION WITH OR ARISING OUT OF THIS 
AG.REEMENT SHALL BE THE EQUIVALENT OFSIX (6) MONTHS OF C ~  FOR THE RELEVANT 
SOFTWARE. 

Section 16. 

When any computer program material to which rights are owned by a third party are to 
be copied, discfosed to Cray, or otherwise used in association w ~  the Software, the Board of 
Regents warrants that it has any necessary permission, express or otherwise, to enaiole it to 
copy, disclose to Cray, or otherwise use such computer programs without inffinging said third 
party's rights and agrees, to the extent permitted by the Constitution and the laws of the State of 
Texas, to indemnify and hold Cray harmless from all ,ability in connection therewith. 

Section 17. 

This Agreement or the license of any. Softwara may, prior to commencement of charges, 
be terminated by the Board of Regents at no charge to the Board of Regents upon written notice to 
Cray. 

After commencement of charges, this Agreement or the license of any Software may be 
terminated as fo~owll: (A) by the Board of Regents upon ninety (90) days written notice. 
provided that, if charges are applicable, such termination date is at least twelve (12) months 
after tha commencement date for charges for the Agreement or for the Software as to which 
termination is sought; or (B) by Cray upo¢~, the occurrence of any of the following events, to the 
extent permitted by law: (t) the filing by tl~ Bolrd of Rage~s of petition for relief under the 
bankruptcy or i;lsolvency laws; (ii) the filing of any involuntary petition against the Board of 
Regents under the banknJl:~y or insolvency lawl if the petition is not dismissed within twenty 
(20) days; (ill) adjudication of the Board of Regents as a bankrupt; (iv) appointment of a 
receiver for th~ Bolud of Regentl'S business; (v) asalgnmem by the Board of Regents for the 
benefit of creditors; (vt) default by the Board of Regents in payment of an7 sum due under this 
Agreement and failure of the Board of Regents to cure such default within ten (10) days after 
written notice to the Board of Regents of such default; ot (vii) failure of the Board of Regents to 
fulfill any material obligation under this Agreement inciudlng multiple instances of late 
payment of monthly invoices, regardless of waether ~e Board of Regents has paid any applicable 
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late payment charges. 

Upon termination of this Agreement or of the license of any of the Software, for any 
reason, the Board of Regents shall return to Cray all copies of the Software and Documentation 
involved or certify in writing to Cray that all copies have been destroyed. In the even: that the 
Board of Regents has made modifications to the Software and/or merged it into other computer 
program material, the Board of Regents agrees that, upon termination, the Software will be 
completely removed, and the Board of Regents agrees to certify in writing that such removal has 
been completed. The Board of Regents further 8groe~3 that upon termination of this Agreement or 
of the license of any of the Softwanl, the Board of Regents shall not use, dlsciose, reproduce, or 
market in any fashion the Software or Oocumentation previously provided or licensed 
hereunder. 

Further, on any termination of this Agreement, Cray shall without further notice have 
the immediate right to enter upon the Board of Regents's promises to repossess and remove (or 
render unusable) any Cray supplied Software or Documentation and any cellos thereof. 

The Board of Regents's obligations of security, secrecy, return or destruction of 
Software, nonclisciosure, and the like, shall survive any termination of this Agreement. 

The Board of Regents has agreed not to remove any Cray supplied Software from the 
location or the computer(s) in which it is installed, excq:)t In ~ emergency or for storage 
purposes, without the prior wri;Jen consent of Cray. 

Section 19. 

Recognizing tha! the Board of Regents All make many choices of alX)~:ations and users 
without control by or knowledge of Cray, the Board of Regents agrees, to the extent permitted by 
the Constitution srto the lew8 of th3 State of Texas, to indemnify and hold Cray harmless in 
respect of any and all ctsims of or liability to third patties arising from the use of the results of 
use of the Cray system or the Software SUllied under this Agreement. 
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Executed on ~le ~ day of ._..___._, 1990 

Cray Research, Inc. 

By 
Name: 
Title: 

The Board of Regents of The 
Unlvenllty of Texas System 

Attest: By: 

Approved as to Form: Recommended for Approval: 
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EXHIBIT I: SOFTWARE UST 

oLuuvrr~ 
MONTHLY 

(a) 

UNICOS Set (A) (b) 1 N/C 
TCP/IP 1 $350 (c) 
IBM/MVS Unk 1 $3,450 
VAX/VMS Unk 1 $1,750 
UNIX Multluser Link I $1,750 
BCSUB (d) 1 N/C 
BCSUB-EXT (d) 1 N/C 

(a) Includes al~lk~..tlNe Sollwam Service Support fees. 

(b) Thlm Party License Required for source code of UNICOS, C 
Type of L.k:ense: AT&T UNIX 

(c)  $35,000 paid-up license fee previously paid to Cray. $250 is the monthly support fee. 

(d) BCSUB end BCSUB-EXT are provided without Patent and Cogyright protection and 
without any Warranty. The Board of Regents agrees to the disclosure of its name, 
address and phone number to Boeing Computer Service. Support for BCSLIB and will 
terminate December 1, 1994, unless terminated earlier by thirty (30) days advance 
written notl¢o. 

Definition of Set is s u ~  to modification by Cray. All Software delivered by Cray shall be 
covered by the restrictions of this Agreement. even if not specifically Iiated. 

(A) The UNICOS Set presently includes 1) UNICOS olNDmling system; 2) UNICOS 
comm=mds; 3) Auociated libraries; 4) I/O Subsystem; 5) Cray C Compiler: 6) 
Gray Standard C Coml~ier anti corresponding Binaries (binary code only)' 7) 
CFT; 8) CFT77 (binary code only); 9) Pascal (bin=n/code only); 10) UNICOS- 
to-COS Unk: 11) Operator Workstation (L~'my code only); 12) Catalog 
Malmemmce Component (bin=~/code only); 13) AdditionsI network Software 
including q:3c/x~, X-Windows, Sun Microsystams NSF network file system. 
This network Software requires TCP/IP. 

The Software for Itm'dware dlagno6tlcs are included in ~e restrictions of this Agreement. 

Documentation: All manuals and supplement== which by theb' titles refer or apply to the 
Software. 

Source code will bid provided for aJl except portions of UNICOS Sots noted above. 

Dates when Fees become ap~lcabte and billable: 
When the Software is installed, but in no event earlier then the Installation Date. 
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EXHIBIT 3 

MAINTENANCE SERVICE AGREEMENT 

Cray Research, Inc. The Board of Regents of 
The University of Texas System 

October 1990 
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Section 1. 

A. 

B. 

Section 2. 

A. 

B. 

C. 

D. 

General Provisions 

The Board of Regents of The University of Texas System (the Board of Regents) 
agrees to purchase and Cray Research, Inc. (Cray) agrees to furnish at the place 
of installation indicated below maintenance service on the Equipment listed in 
Exhibit A, in accordance with the terms and conditions contained in this 
Agreement. 

The site of the installation is The University of Texas System Center for High 
Performance Computing, Commons Building, Balcones Research Center, 101 O0 
Burnet Road, Austin, Te~tm, (referred to hereafter as the "Installation Site"). 

Maintenanc8 ~f~rvi¢~ 

Cray will provide Maintenance Service for the periods of coverage chosen by the 
Board of Regents anCl agreed to bx Gray, as defined in Exhibit A of this Agreement, 
provided that the Board of Regents makes the Equipment available for 
Maintenance Service as required. Cray will maintain the Equipment in good 
working condition in accordance with Cray's maintenance specifications then in 
effect. 

Cray will assign an engineer to the Installation Site for the on-site maintenance 
coverage agreed on in thls AgreernanL The engineer will be based primarily at 
the Installation Site. Cray reserves the right, however, to remove the engineer 
from the Installation Site. Cray will arrange for an on-call engineer to attend 
the Installation Site at such times within one (I) hour of the Board of Regents' 
placing a telephone call for Maintenance Service. During each eight (8) hour 
period of on-slta coverage, the engineer may leave the Installation Site for a one 
(I) hour meal period. 

To accommodate special cases, Cray may negotiate temporary relaxation from 
on-aite coverage to on-call coverage. ~ cases would include such 
circumstances as: (1) Retraining of existing on.site staff to support system 
upgrades; (2) Pedode of staff restrictions caused by security clearance 
processes; (3) Holiday periods observed at the Installation Site; (4) Business 
related errands. 

Oudng any period of on-call Maintenance Service coverage. Cray will ensure 
that an engineer arrives at the Installation Site within two (2) hours after a call 
is received by the Cray engineer or other authorized Cray representative. 
Response to a request for on-celt maintenance dudng an on-call portion of the 
Maintenance Service Period assumes that the Computer System is down and 
productive work cannot be performed. If this assumption proves incorrect, then 
the Board of Regents will be charged the normal price for Emergency 
Maintenance. 
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E. 

F. 

G 

H. 

I. 

J. 

K. 

Section 3. 

A. 

Cray will provide to the Board of Regents on or before commencement of the 
IVlalntanance Service the names and telephone numbers of authorized Cray 
representatives for the Board of Regents to contact to report system problems 
and to request Maintenance Service when there is no engineer on site. 

Preventive Maintenance will be scheduled by Cray, in consultation with the 
Board of Regents, dudng the on-site maintenance period, unless otherwise 
agreed, and will be for a total duration of no more than eight (8) nor less than 
four (4) hours per week, unless otherwise agreed by both parties. Preventive 
Maintenance performed other than during the period of on-site coverage or hours 
contiguous to on-site coverage carries an additional charge. Preventive 
Maintenance for all of the Equipment will occur in the same designated period 
(that is, dudng on-site, on eta-contiguous, on-call, or emergency periods). 
Preventive Malntenanoll will be (xxt(:lucted only as necessary and minimized 
where possible. 

Maintenance Service includes all necessary parts, labor, and test equipment 
required as the result of normal operation of the Equip~nent and necessary to 
maintain the Equipment in good operating condition, but it excludes repairs 
required due to other causes. 

At an additional charge, Cray will use all reasonable efforts to provide 
Maintenance Service or make repairs required due to causes not atlributable to 
normal wear and tear. Such causes include, but are not limited to, unauthorized 
attempts by the Board of Regents or the Board of Regents' agents to repair or 
maintain the Equipment, negligence of the Board of Regents, improper or 
unatrfftodzed use of Equipment by the Board of Regents, alr-conditk)ning failure, 
problems of power supply to the Equipment, or causes external to the Equipment. 

Reme¢l~ Maintenance commenced by Cray prior to the end of a period of on-site 
Maintenance Selvice will continue beyond such service period, at the request of 
the Board of Regents, without additional charge. 

For the duration of the Agreement, Cray wil4 maintain at the Installation Site a 
supsW of spare ~ deemed by Cray to be those most likely to be required. 

Crw will use reuonal~le efforts to provide Maintenance Service dudng periods 
for which the Board of Regents has not contracted for either on-site or on-call 
(:overage. Malmanance Sendca dudng such pedode is termed Emergency 
Maintenance and will be provided at the then current Emergency Maintenance 
rate, which beanl a minimum charge of two (2) hours in each instance. 

Aamement~ of thq B~ml;I of Reaer~ 

The Board of Regents agrees to notify Cray immediately upon Equipment failure, 
to operate the Equipment in accordance with al~l ical~ manuals and instructions, 
to maintain site environment conditions in accordance with Cray's spec~:ations, 
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to refrain from attempting repairs or performing maintenance to Equipment, to 
allow ressonable access to the Equipment for remedial maintenance purposes 
(subject to Government Security rules, if applicable), and to provide free of 
charge to Cray reuonable storage and working space and utilitles, as defined in 
the Cray Site Planning Manual. The Board of Regents will provide a telephone for 
business use of Cray personnel. 

B. The Board of Regents will not remove any Equipment maintained by Cray from the 
Iooztion where it is installed, except in an emergency, without prior written 
approval by Cray, which ~ v e l  will not be unreasonably withheld. 

C. The Board of Regents will not use additional attachments, features, or devices on, 
or make changes or alterations to, the Equipment maintained by Cray, without 
City's prior written consent. Cray ap~oved alterations to Equipment may be 
rnalntained by Cray upon mutual agreement to do so and the Monthly Maintenance 
Service Ch=rge will be adjusted to cover any Increase in cost to Cray. 

Section 4. JQ,~DIIQLgQ 

Any Equipment that was not maintained by Gray immediately before commencement of 
Maintenance Service under this Agreement will be inspected by Cray to determine if it is in good 
operating condition, which is defined as the level established for equipment maintained by Cray. 
Repairs or alterations deemed necessary by Gray will be made at the Board of Regents' expense 
before commencement of Maintenance Service. 

Section 5. 

Title to all test equipment, parts, and diagnostic tools wig remain with Cray except that 
title to parts installed in the Board of Regents' owned Equipment will pus  to the Board of 
Regents on instaUation and, f~' and in consideration of the provision of this maintenance 
agreement, title to removed parts will pass to Cray on removal. Only new standard pans or 
reconditioned paris equivalent to new in performance will be used. If any pans cannot be 
removed from the site because of the Board of Regents' (or Government) requirements, title to 
such parts ~ be retained by or passed to the Board of Regents, and the Board of Regents shall 
pay to Cray on receipt of invoice the price quoted by Cmy for such used pans at published 
commercial rates. 

Section 6. C ~  ~ 

After twelve (I 2) months h'om the Installation Date, the Board of Regents may choose 
different Malntemlnce Service coverage at any time out of the choices of coverage men offered by 
Cray, and with the ~mf:x la te adjustment in price the new coverage so chosen will become 
effective ninety (90) days after written notice to Cray of the change. If requested, Gray will 
use all reasona/~e effoas to change the Maintenance Service to correspond to the new coverage 
request (and adjust pricing) within the ninety day period. All Equipment at the same site, 
however, must at all times be subject to the same coverage. 
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Section 7. 

Both rou~ne Preventive Maintenance and Field Change Order Modifications are critically 
important to the ongoing performance of the System. Therefore, on continuing refusal by the 
Board of Regents to allow Cray to perform such Prevenllve Maintenance or such modification, 
Cray may either increase the Monthly Maintenance Service Charge on thirty (30) days written 
notice or terminate this Agreement. 

Section 8. B~I41:~SJZmlW4 

If non-Cray owned Equipment being maintained under this Agreement is, in Cray's 
opinion, in need of factory refurbishment, repair, or overhaul, after five (5) years from its 
Installation Date, Cray shall notify the Board of Regents of the required work and the additional 
charges. (Equipment usage and site environment will significantly affect the refurl~shment 
cycte.) Refurbishment, however, will be conducted as required and at the then current standard 
rates. 

If Cray advises the Board of Regents of the need for factory refurbishment or repairs, 
and the Board of Regents does not authorize the week, then Cray will have no further 
maintenance responsibility for the Equipment, and the Board of Regents' obligation to pay future 
Maintenance Service fees will terminate at that time also. 

Section g. Commencement Data: Invokes and Payments 

A. The Maintenance Service for each piece of equipment specified herein shall begin 
on the Commencement Date, which is the Ins~iation Date of Equipment. 

B. Maintenance cherges shall commence monthly in advance. All other charges 
hereunder shall be invoic~ after the month in which charges accrue. Invoices 
issued pursuant to this Agreement shill be due and payable within thirty (30) 
days after receipt of invoice. 

C, Cray may adjust the maintenance Woos once in any twelve-month period, attar 
the first yeer of ctutrges, or at the end of any calendar month thereafter, by 
giving at least ninety (90) days written notice. The adjusted prices, however, 
will not exceed Cray's published prices in effect on the date of the adjustment. 

D. Cray will allow 8 throe and six.tenths percent (3.6%) discount off the total 
contracted monthly maintenance charges when twelve (12) months of 
maintenance charges are paid in advance. 

Section 10. .aclditional Cham es and price Ad!ustmant~ 

Charges for Maintenance Service provided for elsewhere in this Agreement and identified 
as additional or extra charges will be based on Crw' I  then current prices and terms for the 
work performed and shall include travel time to and from the Inatailation Site calculated to the 
nearest one-half hour, with a minimum charge per call ao~rding to Cray's then current 
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policies and standard charges. Travel expenses, including but not limited to transportation, per 
diem, lodging, and parking, shall be based on CrWI  rates and policies in effect at the time the 
work Is performed. Prices do not Include expendable supplies. 

Section 11. 

If Equipment being maintained under this Agreement becomes inoperative due to its 
malfunction through no fault of the Board of Regents and remains inoperative for a continuous 
period of twelve (12) hours or more from the time the Board of Regents notifies Cray until it is 
returned In good operating condition, Cray shall, providing the Board of Regents is not in default 
hereunder, grant a credit for each such hour beginning with the thirteenth such hour at the rate 
of 1/720th of the monthly maintenance charge for such Equipment. The maximum credit for 
any calender day shJl not exceed ll30th of the monthly maintenance charge for such 
Equipment, A like ~ shall be granted for each Interconnected Cray Equipment being 
maintained under this Agreement which is not usal~ due to the malfunction. 

In the event the Board of Regents believes such a credit is due, the Board of Regents shall 
promptly request such credit in writing giving the pertinent details and giving Cray a 
reasonable opportunity to verify such occurrence. Upon verification, Cray shall promptly 
issue a credit to the Boan:l of Regents which shall be used against the charges hereunder. 

Section 12. JMITATION OF REMEI)Y AND DISCLAIMFJ 

CRAY WlU. USE ITS DILIGENT EFFORTS TO PROVIDE THE ~ E  SERV1CES 
SPECIRED HEREIN. CRAYSHALL NOT BE LIABLE F:OR ANY LOSS OR DAMAC-~ CAUSED BY DELAY 
IN FURNISHING THE SERVICES OR PARTS OR ANY O ~  PERFORMN~ UNDEF! THIS 
AGREEMENT, NOR SHALL GRAY BE LIABLE FOR ANY ~ E N T 1 A L  SPECIAL INCIDENTAL OR 
INDIRECT DAMAGES. TO THE EXTENT THAT A DISCLAIVlER OF WARRANTY IS PERMITTED BY 
APRJCABLE LAW, THERE SHALL BE NO WARRANTY APPLICABLE TO PARTS SUPPLIED UNDER 
THIS AGREEMENT, WHETHER EXPRESS OR IMPUED, INCLUDING ANY IMPLIED WARRANTY OF 
MERCHANTABUTY OR FI"/NESS FOR A PARTICULAR PURPOSE. 

Section 13. 

Maintenance of Equipment hereunder may be terminated as follows: (A) by the Board of 
Regents or Cray after the eXl:dration of the first twelve (12) months of maintenance service by 
giving ninety (90) days advance written notice; (B) by Cray alone with respect to Equipment 
requiring factory refurbishment, repair, or overhaul if the Board of Regents does not authorize 
such week within thirty (30) clays after the date of Cray's notification to the Board of Regents of 
the nesd ~ such work; (C) by Cray upon the occurrence of any of the following events, to the 
extent permitted by law: (i) the filing by the Board of Regents of petition of relief under 
bankruptcy or insolvency laws. (ii) the filing of any involuntary petition against the Board of 
Regents under the bankruptcy or insolvency laws if the petition is not dismissed within twenty 
(20) days, (iii) adjudication of the Board of Regents as a benkrut)t, (iv) appointment of a 
receiver for the Board of Regents' business, (v) assignment by the Board of Regents for the 
benefit of Creditors, or (vt) default by the Board of Regents in payment of any sum due under 
this Agreement if such default is not cured within ten (10) days after written notice to the 
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Board of Regents of such default. 

Either party may terminate this Agreement In the event of the failure of the other party 
to fulfill any material obllgation under this Agreement providing that the del~lultlng party is 
given thirty (30) days advance written notice and providing further that if the defaulting party 
cures the default within the thirty (30) day period, the notice of termination shall be 
considered cancelled. 

If an event of Termination occurs, Cray may enter upon the premises of the Board of 
Regents dudng the Board of Regents' normal bu.~nees hours and repossess and remove any 
equipment owned by Cray without delay or ot~trucflon by the Board of Regents. The Board of 
Regents' obligations to pay all accrued charges shall survive any termination of this Agreement. 
Termination of this Agreement by Cray or such taking of possession shall be without prejudice 
to any other remedies Cray may have, incCuding, without limitation, all remedies with respect 
to the unl:~"lormed ol~igations of the Board of Regents under this Agreement. 
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Executed on mis ~.._.. day of . .____ .  

Cray Research, Inc. 

By 
Name: 
~t~: 

The ~ of Regents of The 
University of Texu System 

AHUl: By: 

Al~roved as to Form: Recommended for .~oprovai: 
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Y-MPT/864 

SSD-7 

BMC-5 

DS-41 

DO-49 

DD-39 

DCU-5 

DCU-5 

DCU-5 

HIPPI 

FEI-1 

FEI.3s 

EXHIBIT A 

MONTHLY ~ SERVICE CHNCK2ES 

Y-MP Mainframe 
8CPU's, 64MW 
IOS-D w14 lOWs 

Solid State Slora~ 
Device 512 MW 

Block Mux Channel 
(From S/N 1303) 

DISk Subsystem 
(19.2 GB each) 

Disk Drive 1.26B 
(From S/N 130) 

Disk Drive 1.26B 
(From S/N 1303 

Disk Control Unit 

Disk Control Unit 
From S/N 130) 

Disk Control Unit 
(From S/N 1303) 

HIPPI Chamli 

Front End I n t m  
(From S/N 130) 

Front End Interface 

1 $41,400 $41,400 

1 $4,005 $4,005 

1 $616 $616 

2 $2,8O0 $5,600 

8 $454 

7 $362 

$3,e32 

$2,534 

2 $409 $818 

2 $4O9 $816 

2 $409 $818 

1 $850 $500 

1 ~ 8 0  $280 

I $123 $123 

Tot=l Monthly Maintenance Service Charge: $61,144 
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(1) P~es shown are for 6 x 8 coverage (See Actual Coverage below). 

Effective Date for Service is the Installlttio, Date for the Computer. 

Effective Date f~r charges is the first day month after the 
,~eptance D~e for the Equipment. 

Initially Eff~'~e Emergency I~,ainten~nce Charge: $12S per Engineer-hour. 

On-Site: .~_ 5 Days _.. 7 DW8 
Days (8 a.m. to 4 p.m., Imm one (1) hour for meal) 

_... Evenings (4 p.m. to midnight. 1088 (1) hour for meal) 
_._ Nights (Midnight to a a.m., Iq~J8 (1) hour for meal) 

On-Call: Remainder of 24 hours per clay, 7 clrpl per week excluding Holidays. 

Preventive Malnlemmce Period: X On-Site _ On-Call 

DRAFT 
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SUPERCOMPUTER PURCHASE AGREEMENT 

Submitted To 
The Board of Regente of 

The University of Texas System 

By 
CONVEX Computer Corporation 

October 1990 
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T H E  U N I V E R S I T Y  O F  T ~  S Y S T E M  
C E N T E R  F O R  H I G H  P E R F O R M A N C E  C O M P U T I N G  

C220 P U R C H A S E  A G R E E M E N T  
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P U R C H A S E  A G R E E M E N T  

THIS SUPERCOMPUTER PURCHASE AGREEMENT, made and entered into this 
day of October 1990, by and between CONVEX Computer Corporation, a 

public, for-proflt corporation, incorporated under the laws of the State of Delaware, 
and the Board of Regents of The University of Texas System, a tax-exemp~, state 
agency of the State of Texas, 

WITNESSETH: 

WHEREAS, the Board of Regents and CONVEX Computer Corporation, have 
determined that the scope of this Agreement is to provide to the Board of Regents of 
The University of Texas System for The University of Texas System Center For 
High Pel~'ormance Computing: (a) supercomputer mainframe including peripherals 
(b) software and license to use same; and (c) the software support services and 
authorization of a separate agreement for maintenance services, 

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS: 

SECTION 1. DEFINITIONS AND EXHIBITS 

(a) The following definitions apply throughout this Agreement, unless 
expressly indicated otherwise or unless the context clearly indicates another 
meaning: 

(1) "Acceptance Date" means the date of completion of the 
acceptance te~ as provided for in Section 7. 

(2) "Authorized Representatives" means those persons authorized in 
writing by the Office of the Chancellor of the University of Texas 
System or by CONVEX Computer Corporation, respectively, to 
administer the terms sad conditions of this Agreement, with the 
current authorized representatives being those listed in Exhibit S, and 
subsequently authorized representatives to be n,Lmed by giving notice 
thereof. 

(3) "Board of Regents" means the Board of Regenm of The University 
of Texas Syst, em or its authorized representatives. 

(4) "CONVEX" means CONVEX Computer Corporation or its 
authorized representatives. 

(5) "Equipment" means the superccmputer mainframe and 
peripherals; all as more fully described in Exhibit 1. 

(6) "Installation Date" means the date that CONVEX, notifies the 
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Board of Regents that the equipment is installed and ready for use, as 
provided for in Section 7. 

(7) "Software" means the then current versions of software listed and 
described in the Software License Agreement specified in Exhibit 3. 

(8) "The University of Texas System Center For High Performance 
Computing" or "CHPC" means The University of Texas System 
Center For High Performance Computing. The central site of the 
CHPC is located in the Commons Building of the Baicones Research 
Center, 10100 Burner Road, Austin, Texas. 

(b) All Exhibits ate, ached to this Agreement are incorporated herein as if 
recited verbatim; the following is a list of the Exhibit titles: 

Exhibit 1: 
Exhibit 2: 
Exhibit 3: 
Exhibit 4: 
Exhibit 5: 

Equipment List 
Acceptance Certificate 
Software License Agreement 
Support Services Agreement 
Site Preparation Specification 

SECTION 2. EQUIPMENT AND SOFTWARE 

Pursuant to the terms and conditions of this Agreement, and in consideration for the 
prices agreed herein to be paid, CONVEX agrees to sell and the Board of Regents 
agrees to buy the equipment thereof as listed in Exhibit 1; and approves the 
purchase of a non-exclusive license to use the software, as provided for in and 
subject to the terms of the Software License Agreement, Exhibit 3, hereof. 

SECTION 3. MAINTENANCE SERVICES AND EXTENDED WARRANTY 

(a) Pursu~n.t to the terms and conditions of this Agreement CONVEX and 
the Board of Regents approve the Support Service Agreement, Exhibit 4, 
hereof. 

SECTION 4. INVOICE AND PAYMENT 

(a) CHPC shall pay the purchase pri:e of $1,452,325 the Equipment according to 
the following terms: 

(i) 100% is due upon acceptance as evidenced by execution of the  Acceptance 
Specification Form included in Supplement 2. 

CHPC shall pay interest upon all past due amounts at 1 and 1/2% per month of the 
unpaid balance, or such lesser rate as may be required by applicable law. Such 
calculation of interest shall commence thirty (30) days after due date. 

(b) Prices quoted are exclusive of, and C'HPC shall pay all transportation and 
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delivery costs and any federal, state, or local excise, sales, use, and similar taxes or 
amounts in lieu thereof. CHPC agrees to pay for any such costs prepaid by 
CONVEX upon receipt of invoice. 

SECTION 5. DELIVERY 

(a) CHPC shall provide and maintain the site for Equipment according to the 
CONVEX published User Site Specificatiou which is attached as Exhibit 5. 

(b) Delivery shall be F.O.B. CONVEX's plant in Richardson, Texas, and the 
Equipment shall be deemed delivered when placed aboard ~ carrier at such location. 

SECTION 6. INSTALLATION 

(a) CONVEX or its designee shall install equipment at CI-IPC's address as specified 
above, and it shall be deemed installed when CHPC is notified by CONVEX that it 
is available for the test of Equipment as defined in the Acceptance Specification 
attached as Supplement 2. 

(b) CON~VEX will at its own expense provide to CHPC a ninety (90) day warranty 
period which shall commence on the da~e of installation and CHPC shall use the 
Accepr~ance Specification as the standard of acceptable operat)on. 

(c) CONVEX shall be under no obligation to install Equipment unless (i) it is 
properly treated, (ii) all prerequisite products and installation site are properly 
prepared and (iii) the Equipment, products and site are made available to CONVEX 
within thirty (30) days after delivery. If CONVEX is prevented from installing 
Equipment, by causes beyond its control, for more than thirty (30) days from the 
date of delivery, the date of installation and date of acceptance will be deemed the 
thirtieth (30th) day after delivery. 

SECTION 7. AC6~PTANCE 

(a) CONVEX or its desisnee shall demonstrate to CHPC the test of Equipment as 
defined in Section 7 (c). Upon satisfactory completion of the test, CHPC shall notify 
CONVEX that the Equipment has been accepted by executing the Acceptance 
Specification Form included in Exhibit 2. The equipment will be deemed accepted 
by CHPC thirt, y (30) days from date of installation unless CONVEX has been 
notified in writing as te the nature of any cl~med nonconformity to the Acceptance 
Specification or has previously received an executed Acceptance Specification Form. 

(b) If the Equipment does not satisfactorily complete the Acceptance Specification 
test thereby resolving any claimed nonconformity withirl one hundred and twenty 
(120) days of installetion, CHPC may return Equipment to CONVEX for a refund of 
all monies paid to CONVEX relating to this Agreement. If Equipment is retained 
by CHPC beyond this one hundred and twenty (120) day period, it will be deemed 
to have been accepted and any claimed nonconformity waived. 
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(c) Acceptance Specification 

1. This is the acceptance criteria for the CONVEX C-2 processor system described 
in the Schedule of Equipment that is to be sold to CHPC. 

2. Acceptance will occur when all equipment specified in the Schedule of Equipment 
is installed at CHPC's designated location. 

3. CHPC must have sut~cient electrical power and air conditioning available at the 
installation site. 

4. Acceptance shall consist of tests demonstrating the proper functioning of the 
following components: 

a. The hardware and the peripherals delivered by CONVEX, 
b. The CONVEX Unix Operating System, 
c. The CONVEX C Compiler, 
d- The CONVEX Fortran Compiler. 

5. Proper functioning of the C-2 hardware and peripherals delivered by CONVEX 
shall be demonstrated by successful execution of the appropriate diagnostic tests for: 

a. The service processor unit and its peripherals, 
b. The central processor and main memory, 
c. The input output subsystem, 
d. The disk storage subsystem, 
e. The tape subsystem. 

6. Proper function of the CONVEX Unix Operating System shall be demonstrated 
by successful performance of the following, by two simultaneous users: 

a. Ability to Io~ into the system and converse with the Unix shell 
b. Ability to create, list, rename, and delete files 
c. Execution of a Unix editor to create and modify a text file. 

7. All software tests shall be performed using a Digital Equipment Corporation 
VTI00 compatible terminal, or a device similar to those supplied by CONVEX. 

SECTION 8. INFRINGEMENT I N D ~ T Y  

CONVEX shall defend, at its expense, any claim (or suit) brought against CHPC 
alleging that any Equipment furnished hereunder infringe a United States patent or 
copyright, and shall pay all costs and damages finally awarded, provided that 
CONVEX is given prompt written notice of such claim and is given information, 
reasonable amistance, and sole authority to defend or settle the claim. In defense or 
settlement of the claim, CONVEX may obtain for CHPC the right to continue using 
the Equipment, replace or modify the Equipment so that they become noninfringing 
or, if such remedies are not reasonably available, refund monies to CHPC for the 
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equipment as depreciated to fair market  value and accept their return. CONVEX 
shall not have any liability if the alleged infringement is based upon the use or sale 
of the Equipment in combination with other products or devices not furnished by 
CONVEX. CONVEX disclaims all other liability for patent and copyright 
infringement, including any incidental or consequential damages. 

SECTION 9. CONTINGENCIES 

CONVEX and CHPC shall be excused from failures or delays in delivery or 
performance hereunder if such failure or delay is attributable to cause beyond its 
control which makes such delivery or performance commercially impracticable. Such 
causes may include, but are not limited to, acts of God or the public enemy, acts of 
any civil or military authority, whether or nct valid, inability to obtain materials or 
machinery, fires, strikes, or other labor disputes, floods, epidemics, wars, riots, 
energy shortages, embargos, or failures or delays in transportation. In the event of 
delay, unless otherwise specified in this agreement, the time of delivery or 
performance shall be extended for a period of time equal to the time lost by reason 
of such delay. 

SECTION 10. CANCELLATION AND RESCI-~.DULING CHARGES 

In the event CHPC (i) falls to meet any obligation hereunder, causing cancellation or 
rescheduling of any order or portion, or (ii) requests a rescheduling of scheduled 
equipment and the request is accepted by CONVEX, or 0ii) cancels all or any part 
of any order, CI-~C agrees to pay to CONVEX the following 
cancellation/rescheduling charges: 

NOTICE RECEIVED: 
61-90 days prior to Scheduled Delivery Month 
31-60 days prior to Scheduled Delivery Month 
00-30 days prior to Scheduled Delivery Month 
During Scheduled Delivery Month 

CHARGE (of Equipment List Price): 
5% or $400, whichever is greater 
10% or $400, whichever is greater 
15a~ or $400, whichever is greater 
20% or $400, whichever is greater 

SECTION l l. AMENDMENTS 

(a) This Agreement is the complete and exclusive statement of the terms of the 
Agreement between CHPC and CONVEX and supercedes all prbr agreements and 
communications with respect to the subject matter. The terms of this agreement 
shall apply notwithstanding any proposed variation or additions which may be 
contained in any purchase order or other communications submitted by CHFC, and 
no CONVEX employee other than an authorized representative of CONVEX at its 
offices in Richardson, Texas shall have any actual or apparent authority to modify 
the terms of this Agreement in any way. All authorized modifications shall be in 
writin,~ and signed by such authorized representatives of CONVEX. 

(b) No provision of this Agreement shall be deemed waived or amended unless such 
waiver or amendment is in writing and signed by the authorized representative of 
the party against whom it is sought to be enforced. 
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SECTION 12. NOTICE 

Any notice which is required under this Agreement shall be in writing and shall be 
deemed to have been duly given when delivered or deposited in the United States 
mail, postage prepaid, certified, return receipt requested, and addressed to the other 
party at its address shown above. Such address may be changed by either party's 
giving the other written notice. However, routine invoices, shipping papers and 
general engineering information need not be mailed as above but shall be given as 
the parties may agree. 

SECTION 13. APPLICABLE LAW 

This Agreement shall be governed by the laws of the State of Texas. Performance is 
deemed to be called for, in whole or in part, in Richardson, Collin County, Texas. If 
any provision of this Agreement shall be held invalid or unenforceable, the 
remaining provisions of this Agreement shall be unaffected. 

SECTION 14. ASSIGNMENTS 

This Agreement shall inure to the benefit of and be binding upon the parties, their 
representatives, successors, and assigns. CONVEX may subcontract any of its 
obligations under this agreement without the prior written permission of CHPC. No 
right or interest of CHPC in this Agreement shall be assigned by CHPC without 
prior written permission of CONVEX. 

SECTION 15. COPYRIGHTS 

CHPC will comply with all legal requirements to protect CONVEX's trademarks, 
service marks, and copyrights and agrees to furnish CONVEX with one (1) copy of 
all training and printed material for CONVEX's approval. 

SECTION 16. EXPORT REGUI~TIONS 

CHPC understands that CONVEX Products are subject to regulation by agencies of 
tb~ U.S. Covernment, including the U.S. Department of Commerce, which prohibit 
export or diversion of CONVEX Products and Software to certain countries. CHPC 
agrees it will not assist or participate in any such diversion or other violation of 
applicable U.S. laws and regulations. CHPC agrees specifically to comply in fact 
and in spirit with the U.S. Export-R~export Regulations, including but not limited 
to Sections 373.3 and 378.3 of these Regulations. 

EXECUTION OF ENTIRE AGREEMENT 

The terms, conditions, and provisions stated herein constitute the complete and 
exclusive statement of the Agreement regarding the Equipment, Software and 
Services between the Board of Regents and CONVEX, and shall supersede all prior 
oral and written statements of any kind whatsoever made by either party or their 
representatives including any Order from the Board of Regents to CONVEX. 
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EXECUTED ON THIS 

Day of October 1990 

CONVEX COMPUTER CORPORATION 

William G. Bock 
Senior Vice President Of Finance 
Chief Financial Officer 

The Board of Regents Of 
The University of Texu System 
On Behalf of The University 
Of Texas System Center for 
High Performance Computing 

Attest: 

Arthur H. Dilly 
Executive Secretary to the 
Board of Regents 

Dr. H~-~ Mark 
Chancellor 

Approved As To Form: Recommended For Approval: 

John L. Darrouzet 
Ofllce of General Counsel 
The University of Texas Sy~m 
Systems 

Dr. Charles Warlick 
Executive Director 
Academic Information 
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SUPERCOMPUTER PURCHASE 

EXYH~ITS 1 THRU 3 

COIW%~X Computer Corporation 
October 1990 
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SUPERCOMPUTER PURCHASE 

EQUIPMENT LIST 
EX/rmIT 1 

CONVEX Computer Corporation 
October lggO 
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E X H I B I T  1 

EQUIPMENT LIST FOR THE CONVEX C220 SUPERCOMPUTER 

Qty Part • 

1 C220-128 

t5 DSW-900 
12 : MEM-200 
2 MCM-200 
1 IDC-001 

18 DKD-502 
l MTC,-20I 
t TBC.,-COI 
t ETH-202 
t ACM-202 
t EXP-105 
1 KXP-240 
t CFT-001-200 
1 CVC-001-200 
I CSD.4301-200 
t NET-001-200 

I NFS-O01-200 
1 COV-001-200 
1 COV-202-2~} 
1 COV-0C3-200 
t CXW-001-200 
t CXB-001-200 
t i c ~ t - 2 0 o  
t ] cxP.oot-~e 
I CSS-001-200 

C1-4770 
MBC-00I 
ACM-001 
MTC-001 
ETH-00I 
HYP.4)01 

DESCRIPTION 

C220 Central Procesaor 
configuration includes: 128MB Memory 
Two (2) Proce~ors 
Video Console with Hardcopy 
Service Processor Unit 
CcnvexOS for 32 Users 
System Documentation 
User Documentation Kit~ 
32Mby~ Memory Module 
Memory Control Modul~ 
Integrated Disk Controller 
High Performance IGBy~e Diak Drive 
VME Tape Coatrol]er (for existing tape) 
IBM 34£~ 8lock Mux Tape Interlace 
ETHERNET Controller (DECnet) 
Comma. Controller (18 uyncs/printer port) 
Irish capacity expamdon cabinet 
4 Cpu/2 PIA cabis, :,~ 
CONVEX FORTRAN Compiler 
CONVEX Vector C Compiler 
CONVEX Consul~nt 
TCP/IP Networkins Softw~we 

UNIT 
LIST 

(includes TCP/IP,HYPERchannel,ftp,rlosin) 
Network File System 
COVUF_aheU 
COVUF_,n~ 
COV%~ged~ 
CX W'mdows 
CX Ba&ch Sub, w~tem 
CONVEX Toolbox 
CXpa Promer 
CONVEX Share Scheduler 

1,1{0,000 

1,000 
57.600 
-;~,000 
05,000 
29,400 
2£000 
CO,O00 
12,000 
12,000 
10,000 

Configuration List Price 
Lem CI equipment Trade-ln Credit* 
CONVEX Grant to UT CHPC 

NET PURCHASE COST 

* Cl Trade In Items 
CI CPU 
Multibul Channel controller 
Async Multiplexor 
Mzgnetie Tape Controller 
ETHERNET Contro~er 
HYPERchannel Controller 

EXTENDED 
TOTAL 

1,140,000 

15,000 
691,200 
90,000 
65,000 

470,400 
24,000 
60,000 
12,000 
12,000 
I0,000 

155,000 155,000 
25,000 25,000 
25,000 25,000 
5,625 5,625 
0,250 6,250 

12,500 
7,820 

22,500 
3,325 
6,250 
6,250 
5,000 
2,750 

12,500 

2,885,370 
(57,0,n0) 

1,375,955 

12,500 
7,820 

22,500 
3,325 

,250 
6~250 
5,000 
2,7,50 

12,500 

1,452,325 
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EXHIBIT 1 

User Documentation to be supplied with CONVEX C220 Supercomputer 

Qty 

15 
15 
15 
15 
15 
15 
15 
15 
15 
t5 

P~rt ~ DESCRIPTION 

DSW-002 
DSW-035 
DSW-I35 
DSW-139 
DSW-08$ 
DSW-t~O 
DSW-130 
DSW-183 
DSW-250 
DSW-133 

ConvexOS Tutorial Papers 
CONVEX FORTRAN Documentation Kit 
CONVEX 
CONVEX 
CONVEX 
CONVEX 
CONVEX 
CONVEX 
CONVEX 
ConvexOS 

COVUF~heU Documentation Kit 
COVUEedt Reference Manual 
C Documentation Kit 
CXwindows Documentstion Set 
VECLIB Documentation Kit 
CXbs~h User's Guide 
CXpa Documentation Ki~ 
Primer 

Document~ion List Price 

UNIT 
LIST 

95 
75 
50 
35 
70 

395 
200 

20 
35 
25 

1,000 

EXTENDED 
TOTAL 

1,425 
1,125 

750 
525 

1,050 
5,925 
3,000 

300 
525 
375 

15,0(~ 
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SUPERCOMPUTER PURCHASE 

ACCEPTANCE CERTIFICATE 
EXHmIT 2 

CONVEX Computer Corporation 
Oct, ober xggo 
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ACCEPTANCE CERTIFICATE 

EXHmIT 2 

l. Per CUSTOMER Purehaz~ Contract Number , this completed form verifies the 
satisfactory delivery, installation and acceptance of the subject equipment as defined in Section 7. 

2. CUSTOMER hereby notifies CONVEX Computer Corporation of the complete acceptance of all 
items listed on the Schedule of Equipment and Licensed Software - EXHIBIT 1. 

Accepted by: 

CONVEX COMPUTER CORPORATION THE UNIVERSITY OF TEXAS SYSTEM CENTER FOR HIGH 
PERFORMANCE COMPUTING 

(CONVEX) (CUSTOm) 

Authorized Signature Authorized Signature 

Name (type or print) Name (type or print} 

Title Title 

Date Date 
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S U P E R C O M P U T E R  PURCHASE 

SOFTWARE LICENSE AGREEMENT 
EXHIBIT 3 

CONVEX Computer Corporation 
October 1990 
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SOFTWARE LICENSE AGREEMENT 

License Agreement No. UT-021C 

CONVEX Computer Corporation, 3000 Waterview Parkwsy, Richardson, Texas 75080 (hereinafter 
CONVEX) agrees to grant to The University of Texas System Center for High Performance 
Computing (CHPC) (hereinafter Customer), having iU place of business a~ Balcones Research Center, 
10100 N. Burner Road, Austin, Texas 78758, and Customer agrees to accept, for valuable 
consideration the sufficiency of which is hereby acknowledged, • non-exclusive, nontranMerable license 
to use the following Licensed Software on Designated Equipment only in accordance with the terms 
and conditions contained herein. 

Schedule of Licensed Products 

Serial # To Be Determl-ed 
Location- CHPC 

Product Description Serinl • STstem Location 
CFT-001.200 
CVC-001-200 
CSD-001-200 
NET-001-200 
NFS-001-200 
COV-001-200 
COV-202-200 
COV-003-200 
COV~05-200 
COV-00~0 
CXW-001-200 
CXB-001-200 
~1-200 
CXP~OI-200 
CSS-001-200 

CONVEX FORTRAN Compiler (1) TRD 
CONVEX Vector C Compiler TBD 
CONVEX Consultant (1) TRD 
TCP/IP Networking Software (I) TBD 
N,twork Fil, Sy,tem (l) TBD 
COV1~Fahdl TRD 
c o v u ~ u  (,) TBD 
COVt;Ealt TIM) 
COVUEIIb TBD 
COVt;Eb~wr TBD 
CX W'mdows TBD 
CONVEX Bstch SubF/stem TBD 
CONVEX Toolb~ TBD 
CX.p~ Promm. TBD 
CONVEX ~ Scheduler TBD 

Austin, "IX 
Austin, "IX 
Austin, "IX 
Austin, "IX 
Austin, "IX 
Austin TX 
Austin TX 
Austin "IX 
Austin TX 
Austin TX 
Austin TX 
Austin TX 
Austin TX 
Austin "IX 
Austin r TX 

NOTE: (l) Existing Licensm Upgraded. 
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CONVEX COMPUTER CORPORATION 
STANDARD TERMS AND CONDITIONS FOR LICENSED SOFTWARE 

1. DEFINITIONS 

a) "Licensed Software" shall be each program in machine readable form furnished by CONVEX co 
Customer and described in this Agreement including related supporting materiak in machine readable 
form, and any related updated prosram or program portion furnished to Customer by CONVEX. 

b) "Designated Equipment" shall mean a system containing s procemor and associated equipment. 
Identification of each designated equipment shall be by a CONVEX amigned Serial Number identified 
on facing page. 

c) "Use" means entering an), portion of any Licensed Software from storzge units or media into any 
equipment or executing any Licensed Software in the course of the operation of any equipment or in 
support of the operation of any equipment or software. 

2. TERM 

This License 8hail be in effect from the date of execution until Customer or CONVEX terminates in 
accordance with the terms and conditions herein. 

3. LICENSE GRANT 

Customer, on a non-exclusive broils, is anthorised to use each Liceu,d Software only on the respective 
specified Designated Equipment. Customer will not tramper Licmumi Software to any other third 
party or export Licensed Software without the written coummt or CONVEX. Customer is authorized 
to use the Licensed Prosram solely on CONVEX provided Com~uter Sym~ms for Customer's internal 
businem p ~  only. 

4. TITLE 

The ori$inai, all copies, and any modification of Licensed Softwm~ in whole or in part, which are 
made by Customer, shall b, the propm"av of CONVEX. 

5. CHARGES 

Customer agrees not to use Licmmmd Software on each particular Dmignated Equipment unless 
Customer has first paid all spplicable ehargm normally charled by CONVEX, including any Software 
License Char$m when the particulst Dmignated Equipment is more than the defined configuration. 
The CharEm for u~ of each Licenm~ Software are identified in CONVEX, current applicable price 
!iS st the time of ,ruler placem,ns. Char l~ for Licensed Softwm are exchufive of any federal, state, 
or local excise, sales, use, p,roonal property and similar taxm. 
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8. REPRODUCTION RIGHTS 

Customer may make copies of each Licensed Program for safekeeping or for back up purposes. 
Additional copies may exist within p r i m ~ / o r  secondary storage in support of the normal operation 
of the Designated Equipment. Customer shall keep accurate records of dl copies regarding number 
and location of each and will upon request provide CONVEX with this information. Reproduction 
rights to all supporting Software documentation, schematics, manual& etc., are not granted a~ a part 
of this section. 

7. PROPRIETARY DATA 

Except as expressly provided in this Agreement, Customer agrees not to provide, discloee, or 
otherwise make available any Licensed Software or copy thereof in any form, to any person other 
than Customer's Employee,, Consultants hired by Customer, and CONVEX employees without the 
prior writ~n consent of CONVE~ Customer acknowledges that the Licensed Software materials are 
confidential find proprietary information of CONVEX and shall be kept conttdential by Customer 
unle~ CONVEX Sires its expr¢~ prior written consent to disclose such information, unless such 
information b~omes public knowledge through no fault of Customer. Methods used to safeguard the 
foregoing information will be equivalent to or better than thee  methodm used by Customer in 
protecting its own proprietary information. 

8. TERMINATION 

Customer may terminate this Atreement upon thirty (30) days written notice w CONVEX. This 
license shall t e r m l n ~  thirty (30) days after notice from CONVEX that Customer is in breach of this 
Agreement unlem within that time Customer ~ives notice satisfactory to CONVEX that such breach 
has been corrected. Upon termination, Customer shall immediately dmtroy the Licensed Software 
and all copies thereof including any copies contained in any storage apparatus or medium and shall 
cease use of the Licensed Software and notify CONVEX in writins that all copies have been 
destroyed, or return all Licensed Software and all copies to CONVEX. The obligations of Customer 
under Section 7 shall survive ~ Agreement. 

9. LIMITED WARRANTY 

CONVEX warrants that each Licensed Program will be free of mau~al defects when delivered to 
Customer and ~or ninety (90) days thereafter if properly used by Customer. CONVEX makes no 
warranty as to the Licensed Softwar, aft~ said 90-day period except as provided for in the Support 
Services Agreement zvsilable to Customer. CO~VEX% sole sad exclmfive liability, and Customer's 
sole and exclusive remedy, under this Limited Warranty shal] be at CONVEX's option, to provide 
program servicm to correct any ma~'ial program defect discovered within the 90-day warranty 
period or to replace the defective Licensed Software Ma~'ials. The above remedim are available only 
if CONVEX is promptly notified in writing, within the warranty period, upon discovery of the defect 
by Customer, and CONVEX'e examination of the Licensed Software diJclmm that such defect exists. 
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EXCEPT FOR THE EXP~ LIMITED WARRANTY STATED ABOVE, COr~VEX MAKES NO 
WARRANTIES, EITHER EXPRESS OR IMPLIED, WITH RF, SPE~ TO ANY LICENSED 
SOFTWARE, AND CONVEX SPECIFICALLY EXCLUDES ALL IMPL~"D WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, AND THE EXPRESS 
LIMITED WARRANTY STATED ABOVE IS IN LIEU OF ALL LIABILITIES OR OBLIGATIONS 
OF CONVEX FOR DAMAGES INCLUDING, BUT NOT LIMITED TO, SPECIAL INCIDENTAL 
OR CONSEQUENTIAL DAMAGES, LOSS OF PROFITS, INTERRUPTION OF BUSINESS 
OCCURRING OUT OF OR IN CONNECTION WITH THE USE OR PERFORMANCE OF 
LICENSED SOFTWARE. 

10. GENERAL 

a) ENTIRE AGREEMENT. ~ A~eement reprmenta the entire s4reement between she parties, 
m&y only be amended by a written alp~ement signed by both partita, and supersedes all prior 
s~reements and understandinp with respect to the matteri covered by this Al~'eem~nt. 

b) GOVERNING LAW. This Al~reement shall be int~-preced and construed in accordance with the 
laws of the State of Tex~,. If any provision of this Agreement shall be held invalid or unenforceable, 
the validity and enforceability of the remainins provisions of this Al~reement shall not be a~ected 
thereby. The waiver of one breach or default or any delay in exerckinS any risht4 shall not 
constitute a waiver of any subsequent breach or default. 

¢) NOTICES. All notices permitted or required under this Agreement shall be in writin~ and shall be 
delivered in person or mailed by first clam, re~ktered or certified mail, ~ prepaid, to the addres~ 
of the par~y specified in t l~  Al~reement or such other scldrem u either party may specify in writing. 

d) A T T O ~  FEES. In any litip~ion or arbitration between the partita, the prevailing party 
shall be entitled to reuoaable ~torneyl few and all coa~ of proceedinp incurred in enforcins this 
Agreement. 

e) FORCE ~ .  Neither party hereto shall be liable for any default hereunder if such default 
is due to causes beyond the reportable control of the par~y charled. 
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EXECUTED ON THIS 

Day of October !990 

CONVEX COMPUTF_~R CORPORATION 

William G. Bock 
Senior Vice President of Finance 
Chief Fin~mcial O~cer 

The Board of Regents of 
The University of Texas System 
On Behalf of The University 
Of Texas System Center For 
High Performance Computing 

Attest: By: 

Arthur H. Dilly 
Executive Secretary to the 
Board of Regents 

Dr. Hans Mark 
ChanceUor 

Approved As To Form: Recommended For Approval: 

John L. Darrouzet 
Office of General Counsel 
The University of Texas System 
Systems 

Dr. Charles Warlick 
Executive Director 
Academic Information 
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SUPERCOMPUTER PURCHASE 

SUPPORT SERVICES AGREEMENT 
EXHmIT 4 

CONVEX Computer Corporation 
October 1990 
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SUPPORT SERVICES AGREEMENT 

Invoice Address 
THE UNIVERSITY" OF TEXAS SYSTEM-CHPC 
Street Address: 10100 N. Burner Road 
City: Austin 
State: Texas Zip: 78758 
Contact: Accounts Payable 
Telephone: 

InsCaUation Location 
THE UNIVERSITY OF TEXAS SYSTEM-CHPC 
Street Address: I0100 N. Bus'net Road 
City: Austin 
State: Texas Zip: 78758 
Contact: Gary Smith 
Telephone: (512) 471-2411 

Initial Term from expiration of warranty to 8-31-91 
Thereafter for 12 month periods 

Annual Maintenance Cmt is $167,91e (see SSA Equipmen~ Schedule A-Exhibit 2) 

Principal Period of Maintenance (PPM) 8 AM to 5 PM Monday thru Friday 
(Excludins Convex Holiday) 

CUSTOMER agrem to purch~e and CONVEX COMPUTER CORPORATION (CONVEX) agrees 
furnish, at the Installation Location specified, maintenance service on the equipment listed in 
accordance with the terms and co-.~ditions specified herein. BY SIGNING THIS CONTRACT, 
CUSTOMER ACKNOWLEDGES THAT HE HAS READ, UNDERSTOOD AND AGREF~ TO BE 
BOUND BY THE TERMS AND CONDITIONS OF THIS AGREEMENT CONTAINED HEREIN. 

CUSTOMER a~ree, to purchsm and CONVEX COMPUTER CORPORATION (CONVEX) ,~rees 
furnish, at the Installation Location specifle~, maintenance service on the equipment linted in 
accordance with the terms and conditions ~pecifled herein. BY SIGNING IN THE SPACE 
PROVIDED BELOW, CUSTOMER ACKNOWLEDGES THAT HE HAS READ, UNDERSTOOD 

AGREES TO BE BOUND BY THE TERMS AND CONDITIONS OF THIS AGREEMENT 
C O l V r ~  HEREIN. 

The terms of the A4reement art Asreed to by: 

CONVEX co~mvnm COmDO~ON 

(CONVEX) 

THE UNIVERSITY OF TEXAS SYSTEM CENTER FOR 
FOR HIGH PERFORMANCE COMPUTING 
(CUSTOMER) 

Authorised Sisn~ure Authorised Signature 

Name (type or print) Name (type or print) 

Title Title 

Date D a z e  
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1. INTENT 

CONVEX COMPUTER CORPORATION (CONVEX), 3000 Waterview Parkway, Richardson, Texas 
75080 agrees r~ provide and thc CUSTOMER s~rees to accept the Support Services described herein. 
Detailed descriptions of the Support Services offered are contained in the Exhibit(s) which are 
attached or subsequently added. 

2. TERM 

This Agreement shall commence on the Effective Date and continue indefinitely subject to termination 
by ei~.her party on the anniversary date with at least sixty (60) days notice. CUSTOMER may cance! 
thb agreement at any time upon ninety (90) daysA.vritten notice to CONVEX it CUSTOMER disposes 
of the equipment or discontinues operation there~MP 

This Agreement may be terminated by either party in the event of default under any provision 
hereof, upon thirty (30) days prior written notice provided such default goes uncorrected for such 
thirty (30) day period. 

3. ELIGIBLE PRODUCTS 

Products which, immediately prior to receipt by CONVEX of an order for Support Services, are 
either covered under a CONVEX warranty, or covered under an existin s CONVEX Support Services 
Agreement, are eligible for inclusion under this Agreement upon expiration of that Warranty or 
Agreement. 

All other products are subject to inspection and approval by CONVEX prior to inclusion under this 
Agreement. CUSTOMER shall pay the then prevailins Time and Material rates for the inspection, 
~nd for all parts and labor necmmu7 to return the product to normal operating condition or to bring 
the product to the required Hardware and Software revision level. 

4. CHARGES 

The charses set forth in this Agreement are those offered co CUSTOMER per Exhibit 2. These 
charses are subject to chanp by CONVEX on any anniversary of the Effective Date of this 
Agreement, with sixty (60) days prior written notice to CUSTOMER. CON'VEX will not charge 
CUSTOMER maintenance fees in excess of those which Convex charSm other like customers for 
maintenance of equipment of the same type. 

Support Services fern do not include any export or local excise, sales, use, property, or other taxes. 
All such ts.~es shall be invoiced to and paid by CUSTOMER. 

Any Support Services provided outside the Suppor~ Services hours specified in Schedule A and all 
services provided which are not expremly covered by this Agreement are subject to chaste at the then 
prevailing CONVEX Time and Material ratm for such services. 

Convex will not perform any services which would cause CUSTOMER to incur charges in excess of 
the monthly fee specified in ScheduJe A without CUSTOMER's prior written approval from an 
authorized representative. Authorised customer represen~ives are  ~ i n  attachment contained 
herein as Exhibit 4. 
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5. PAYMENT 

Beginning with year two (2) of maintenance coverage, CUSTOMER agrees to pay to CONVEX at its 
offices in Richardson, Tex~  the monthly fee specified in Schedule A, the first payment being a 
prorated amount from the Effective Date of this Agreement to the last day of that month, and the 
last payment being a prorated amount from the first day of that month to the last day of the term of 
this agreement. CONVEX will invoice CUSTOMER monthly in advance for the monthly fee, and as 
incurred for any other charges, and payment will be due within thirty (30) days of receipt of invoice. 
Each invoice will coatain sufficient detail to identify the equipment covered and the nature of the 
charges. 

8. EXCLUSIONS 

CONVEX's obligation to provide Support Services under this Agreement is contingent on the proper 
of all products and does not cover products which are modified without CONVEX's written 

approval or have been subjected to unusual physical or electrical stream. 

CONVEX shall not be obligated to furnish services under thk A4~ement (a) it adjustments, repair or 
parts replacement is required because of accident, neglect, mmtum, improper programming, failure or 
fluctuation of electrical power, air conditioning or humidity control, fire, vandalism, transportation or 
causes other than normal use; (b) it products are maintained or repaired, or attempts are made co 
maintain or repair by other than CONVEX approved personnel without the prior written approval of 
CONVEX; (c) if CUSTOMER fails to maintain the site specifications recommended by CONVEX; (d) 
if CUSTOMER falls to perform any of Customer's obligations under this Agreement; (e) if products, 
in CONVEX's reasonable opinion, cannot be repaired to a maintainable condition. 

Support Services under this Agreement do not include (a) furnishing of supplies, accemories or media; 
(b) installation, mg;.ntenance or removal of accemoriel, attachments or products not specified in this 
Agreement; (c) painting or refinishing the equipment; or (d) electrical work external to the product. 

7. WARRANTY 

CONVEX warrants that all parts and material necemary to maintain the product will be new or 
equivaleat, and that the products covered by this s4F~ment will perform according to CONVEX 
published specifications so lon |  u said products are maintained under a CONVEX authorized 
mtlntenance a~eement. Otherwim, CONVEX DISCLAIMS ALL WARRANTIES, EXPRESSED OR 
IMPLIED, WITH REGARD TO THE SERVICES AND MATERIALS PROVIDED IN 
CONNECTION WITH THIS AGREEMENT, INCLUDING BUT NOT LIMITED TO ANY 
WARRANTIES OF MERCHANTABILITY OR IrITNESS FOR A PARTICULAR PURPOSE 
ARISING OUT OF OR IN CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT. 

8. LIMITATIONS OF LIABILITY 

(a) CONVEX's maximum liability for damages in connection with this Agreement, for any cause 
whatsoever and regardlem of the form of action, whether in contract or in tort and including but not 
limited to negligence, shall not exceed the fees paid under this contract coverage for the previous 
twelve (12) month period. 

(b) Not withstandins the foregoing. CUSTOMER agrees that CONVEX shall not be liable for any 
incidental, indL-~t, special or consequential damages in connection with this Agreement or services or 
materials provided, or for the Icm of data or information of any kind, however caused. 

- 201 - 

Z01 



m u m m anj m m m m 

DRAFT 

9. GENERAL 

(a) All written notices referred to in this Agreement .~ball be sent to the CUSTOMER invoice address 
on this Agreement when from CONVEX or to CONVEX's addre~ on this Agreement with attention 
to "Customer Service Administrator" using registered or certified mail, return receipt required. 

(b) This Agreement is the complete and excitative statement of the Agreement between the parties and 
supersedes all prior agreements and communications with respect to the subject mr0tter. The terms of 
this Agreement shall apply notwithstanding any propoud variations or additions which may be 
contained in any purchase order or other communications submitted by CUSTOMER, and no 
CONVEX employee other than an authorised representative of CONVEX at its offices in Richardson, 
Texas shall have any actual or apparent authority to modify the terms of thim Agreement in any way 
All authorised modifications shall be in writing and signed by such anthorised representatives of 
CONVE~ 

(c) Neither party shall re ign this Agreement without the prior written approval of the other party. 

(d) This agreement, and all tranm~tions under it, shall be governed by the laws of the State of Texas. 
Any item or service furnished by CONVEX in furtherance of this agreement, as authorised by 
CUSTOMER, although not specifically identified in it, shall aeverthelesl be covered by this agreement 
unless specifically covered by some other written agreemen~ executed by CUSTOMER and an 
authorised repre,~entative of CONVEX. 

(e) Thho Agreement is accepted by CONVEX only ~ter  being signed by am authorised person at 
CONVEX's offices in Richardson, Texas. A copy of this executed Asrecment shall be returned to 
CUSTOMER at the time of acceptance. 

I0. EXHIBITS 

Exhibits which are applicable and considered a part of this atlreement are listed below. 

Exhibit 1 -  On-Sit4 Hardware and Software Repair Servicm 

Exhibit 2 - F.4uipmen~ Schedule A 

Exhibit 3 - CONVEX Omeial Holidays 

Exhibit 4 - Customer Personnel Authorised m I~ue Time and/or 
Charsm 
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EXHIBIT t 

Ohm.SITE HARDWARE AND SOFTWARE REPAIR SERVICES 

I. SERVICES PROVIDED BY CONVEX 

CONVEX will provide telephone technical amistance for applications assistance and technical 
Cohen/ration for products covered under On-Site Hardware Repair Service. Technical telephone 
a~istanc~ is provided by the Technical Assistance Center (TAC) during normal operating hours which 
shall be at least 8 AM to 5PM Customer local time. 

C O ~  will provide CUSTOMER's Authorised Representative access to TAC through a toll free 
telephone number. 

CONVEX will provide all travel, labor, parts and material necessary to maintain in good operating 
condition those hardware products covered under tiffs agreement. Replacement parts shall be new or 
equivalent; replaced partl become the property of CONVEX. 

CONVEX will provide updatm and enhancements to CONVEX software and documentation which 
have been licensed to the Customer. The Customer is entitled to accem the latest versions of Liccwed 
Software through CONVEX TAC. The Cuatom~r is entitled to one copy of appropriate software 
manuals for licensed products as CONVEX makm them available. 

Maintenance service includes the d i ssn~k  and correction of product malfunction~ and failures. 
Repaired products are retested to verify proper operation of the product. CONVEX specified 
engineering changes may be installed at the time of repair. Servic~ dmianed to minimise product 
failure and extend useful product life such as clemRag, lubrication, inspection, and ~¢stinS may aL.~o be 
performed at the time of repair. Frequency of preventive maint~mmce Hill be by mutual afrreement 
with the Customer. Preventive maintenance Hill be scheduled by CONVEX at times agreeabl~ to 
both parties, such servlcm normally to be provlded during *Ae principal period of m~intenaoce. 

CONVEX will provide oa.4ite remedial service with next day rc~onse following prompt notification 
by the Customer to CONVEX within the local center's principal period of maintenance. A 
continuous effort will be provided to repair the equipment malfunction. 

2. LIMITATIONS OF SERVICE 

On-site Hardware Repair s~7i©¢ is available to installed product located within I00 m/lea of a 
CONVEX Authorised Service Center. 

A zone charge will not appl7 to the Austin site, but would ordinarily apply for product installed 
outside of the 100 mile Service Ares if a reMon~le responz~ time is agreed to by CUSTOMER and 
CONVEX Customer Service Maas4er. The sone charge and reapoa~ time must be documemed and 
made part of Schedule A. 

CONVEX will provide support for the current and immediately preceding versions of the covered 
software. 

Diagnoe~s and maintenance k limited to the apeciflc products covered by thk service, u well a~ 
interconnections of those products. Service calls for malfunctions and failures resulting from ocher 
causes are subject to charge at the then prevailing CONVEX Time and Material rates. 
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3. RELOCATION 

CUSTOMER shall 8ire CONVEX thirty (30) days written notice prior to the relocation of products 
covered by this service. 

Products moved to a location within the contiguous United States shall continue to be covered under 
this service only if the requirements under section 2. "Limitations of Service" are satisfied. 

For product which will continue to be serviced, CONVEX may, at its option, supervise the 
dismantling and packins of the producte and inspect and reinstall the products at the new location. 
These services, if provided, shall be at an additional charse bued on C O l ~ - ~ ' s  then prevailing 
Time and Materials ratm. CUSTOMER shall furnish all labor and materizk for the dismantling, 
packins and placement of products at the old and new locationJ. 

4. RESPONSIBILITIES OF CUSTOMER 

CUSTOMER shall prepare and mzintaln the site in conformance with specification provided for the 
products covered by this service. 

CUSTOMER's Authorised Representative will contact the CONVEX Technical Assistance Center co 
participate in verifyins the need for and to request On-Site Hardware Repair Service. 

CUSTOMER shall provide, at no charse to CONVEX, (a) full and free accem to the product, (b) 
reasonable workins and stora4e facilitim within a reasonable distance of the product, and (c) the use 
of any machine, attachment, feature, or other equipment ordinarily connected to the CONVEX 
equipment necessary co enable CONVEX to disllnoee or duplicate a reported malfunction. 

CUSTOMER will install and maintain an available telephone line for the Diagnoutic Modem supplied 
by CONVEX. CUSTOMER will connee~ the Dia4gncetic Modem to the product when so requested by 
CONVEX1 CONVEX personnel will have priority use of this telephone line and Dia4gnoatic Modem 
for providing this service. 

CUSTOMER is rmponsible for maintaining a procedure external to the products for reconstruction of 
loet or altered film, d s ~  or protgams to the extent deemed neeemary by CUSTOMER, and for 
actually reconstructing any lore or altered film, data or programs. 

CUSTOMER will follow all routine operator procedures ~ specified in the CONVEX Operstins 
Manuals for the product. 

CUSTOMER will provide operatint supplies and consumablm such u pepor, magnetic tapes, and 
such similar items u CUSTOMER would use durins normal operation. 

A representative of' CUSTOMER will be pr-.~ent at the s',~ ~ all timm service is beins performed. 

CUSTOMER k rmpomble for the ~'uriW of its proprietary and claaified information, provided that 
any employem of CONVEX who have access to such confidential information s i p  non-disclceure 
agreements prior to beins granted accmm to the site or information, and provided tha~ CONVEX 
complies with any other reasonable reque~ co maintain confidentiality of C~tomer's information. 
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SUPPORT SERVICES AGREEMENT EXHIBIT 2 
EQUIPMENT SCHEDULE A 

SERIAL # TO BE DETERMINED 
LOCATION- CHPC 

Part @ DESCRIPTION 

C220-128 CONVEX CT~O Central Processing Unit 
includ/ns: 128MB Memory (16Mword) 
(expandable to 2 Gigabyt~), 
Two (2) Processors 
Video Console with Hsrdcopy 
Service Procemor Unit 
ConvexOS for 32 Users 
Documents~ion 
32Mby~e Memory Module 
Memory Control Module 
VMEbuJ I/O Procmor 
VMEbtm C h i n  split 2x4 
[ntetp'sted Disk Controller 
Irish Pefformsace IGBy~ Disk Drive 
IGbyte Disk with Controller 
IGby~ Add-on Disk 
50/100ipl Magnetic Tspe Sub~.~m 
Tape Block Mux Channel Interfsce 
ETHERNET Controller (TCP/IP) 
ETHERNET Controller (DECaet) 
Comm. Controller (10 uFncs sad printer) 
Expansion Cabinet with Full Door 
Ezpmmioa C~inet with Sprit Door 
Hi~  cspszity expmwioa csbinet 

SOFTWARE Licensm: 
CONVEX FORTRAN Compiler 
CONVEX Vector C Compiler 
CONVEX Consultsat 
TCP/IP Networkin| Software 
Network File System 
COVUF~ell 
COV't.~F.aet 
COVlJF.,edt 
CX W'mdows 
CONVEX Batch Subwstem 
CONVEX Toolbox 
CXpa Profiler 
CONVEX Share Scheduler 
List, Monthly Malnt~nsa©e Cbatp 
CONVEX Grant to CHPC Pz~p~um 

M.~,.--.__C__C__C__C__C__C__C__C__C~__ 

MEM-~0 
MCM-~q}0 
VIOP-001 
VI~-004 
IDC-001 
DKD-54~ 
DKD-308 
DKI)-~q)8 
MTD404 
TBC-00I 
ETH-20I 
ETH-~/ 
ACM-202 
I~(P-IOI 
I~P.IO~ 
[XP-108 

CFT-001-200 
CVC-001-200 
CSD-001-200 
NET-001-~0 
NFS-001-200 
COV-001-200 
COV-~-200 
COV-00~0 
CXW-001.200 
CXB-001-200 
CTB-001-200 
CXP-001-200 
CSS-001-~O 

MONTHLY 
MAINT 

8,710 

4,200 
680 
210 
100 
6 ~  

2,640 
670 
500 
298 
6O0 

45 
100 

025 
62S 
140 
155 
315 
195 
502 

85 
155 
155 
[25 
70 

310 
23,322 
(9,329) 
13 993 
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EXHIBIT 3 

OFFICIAL CONVEX HOLIDAYS 

t )  New Y e a r ' s  Day 

2) Independence Day 

3) Memorial Day 

4) Labor Day 

5) Thankagivins Day 

O) The Day Alter Thankssivins 

7) Christmu Day 
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EXHIBIT 4 

CUSTOMER PERSONNEL AUTHORIZED TO ISSUE TIME AND/OR MATERIALS CHARGES 

1.) Authorised Repremmt~ive • I Bruce Whiccinr~,oa 

2.) Authorised Repre~n~ive ~ 2 Dun  Nobim 

3.) Authorised Repreun~tive # 3 Gnry Smith 

- 207- ?07 



l l  m B m l  m l  I i l i d  1 R  m i l l  m l B m 

DRAFT 

EXECUTED ON THIS 

Day of October 1990 

CONVEX COMPUTER CORPORATION 

William G. Bock 
Senior %gce President of Finance 
Chief Financial Officer 

The Board of Regents of 
The University of Tex~ System 
On Behalf of The University 
Of Texas System Center For 
High Performance Computing 

Attest: By: 

Arthur H. Dilly 
Executive Secretary to the 
Board of Regents 

Dr. Hans Mark 
Chancellor 

Approved A~ To Form: Recommended For Approval: 

John L. Darrouzet 
Of~ce of General Counsel 
The University of Texas System 
Systems 

Dr. Charles Warlick 
Executive Director 
Academic Information 
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SUPERCOMPUTER PURCHASE 

SITE PREPARATION SPECIFICATION 
EXHIBIT 5 

CONVEX Computer CorporAtion 
October 1990 
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RESEARCH AND DEVELOPMENT AGREEMENT 

BETWEEN 

CRAY RESEARCH, INC. 

and 

THE BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM 

Cray ReseatS, Inc., hereafter referre¢l to as "Crzp/" and The Board of Regents of the University of Texas 
System, hereafter rcforrerj to as "The ~oa~ of R~lentIB', have entered into this Agreement dated 
t h e  day of ,19 , uncler whic~ The BOIr¢I of Regents will perform 
Research and Devetol~ment efforts on behalf of Craw in exct~ange for whic~ Clay wig pay Io The Boar¢l 
of Regents the sum of $4,250,000.00 in th~ form of direct cash payments in equal annual 
installments of $,850,000 beginning January 1, 1991. 

The Research Projects described in Attachment A hereto relxesent those projectz initially o~ interest to 
Clay. It is understood by the parties hereto that this list of Research Projects will be reviewed on a 
periodic basis by Clay and, upon mutual agreement, 1) new projects may be added, or 2) existing 
projects may be expanded, redirected or deleted. 

Each year each Researcher shall prepare an Apc)lication in the attached format for the research and 
development effort to be carried out by such Researcher during the following year. Clay agrees, in good 
faith, to evaluate all suct~ proposals received. 

The Board of Regents has, by separate written Agreement (see attached Agreement), secured the 
understanding of the Researctter in charge of the Research Project(s) listed that he/she fully understands 
the provisions of thi~l Agreement and that he/she will abide by same. 

The following Terms and Conditions apl:dy to this Agreement: 

. 

. 

. 

. 

Period of Aereem~m and Renewnl: This Agreement begins on the l i t  day of January, 1991 
and continues for a period of five years from ,'tat dale. In the event that The Board of 
Regents does not fulfill its obligations hereunder, Clay will notify The Board of Regents of 
such failure and shall allow The I~llr¢l of Regentl 60 days to remedy the failure. In the event 
such remedy is not forthcoming, Clay and The Board of Regents may negotiate a solution to 
resolve the problems. In the event no solution can be roached, Clay may terminate tl'~ 
Agreement. 

~ :  The B o ~  of Regents hereby certifies that it is ~ "qualified" organization within 
the meaning of Section 41 (e)(6) of the Internal Revenue Code. In the event The Yozr¢l of 
Regents ceases to be a "qualified' organization, tl'~s Agrem~nent shall terminate forthwith. 

. ~ :  The parties hereto understand and mutually agree that no research being 
funded under this Agreement will be performed outside the United States. Both parties further 
agree that the research being funded by Cray will be in computer-related techniques, algorithms, 
software and hardware and will not include research in the social scie;'ces, arts or tl~ humanities. 

R ~ n s :  The Board of Regents will provide to Clay on an annual basis a repor~ on each 
project summarizing the effort undertaken for Crzp/and the results achiavcd including a brief 
summary of any algorithms developed. Ir<~uded with the report will be the Oeliver'JCe..,tls as spelled 
out in the Application. II is recognized by both parties tllat the only pcoduct of the ressatc~ 
funded hereunder may be this report. 
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. 

. 

. 

~ , ( U ~ J I I I ~ :  The Bolrd of Regents will assist Cmy in making arrangemen,:s with each 
Reeearcher for a clemo4~ration annually for Cnly bersonn~ for eac~ item of sottware develol0ed 
hereunder, It is reo0,~nized trmt the demonstration may not be su¢cetm~ul and may, in fact, foe of 
mlnially deveol~¢l so.ware. 

Eu~,a,~l~_BJ~: 1 '~ Board of Regonta through its authors has the right to publish any 
new research findings ~sing out of the effort Performed under this Agreement, 10mvided that any 
Prol0rietaW Information provided by Cray in sutton o~ the Mforl ha= been removed from the 
rnatenal to be IOUb4iM~KL 

~ :  Cray ~:~Jx)w~dgee that the Research 
Projects lime¢l aOove may also I:)e funded in whole or in part by omem (i.e., U.$. and/or State 
Govemmenl ,koenci~, Commercial Concemll, etc.). The intetisctual I~operty policies of The 
BOI~ of R~qmte, together with the 0mvieiorm of this paragral~, s,"mll govern the 
determination of rk~s in and to all patents. ¢opyrtgi'~, trade secnN$ or ol~er intellectual property 
wttic~ fitly arise from =~uc~t Research Projects. Cmy is ~ granled a royalty-free, ran- 
exclusive license to all patems, eduiDmem, co~rlghts, and unpublished technology or trade 
secrets wr~ch resut from, and clunng the terms of, su¢~ Rellelrcll Projec~l, excel:( for COpyrights 
in Scholarly jo~rn~ w. i~  mum be umgned to a journal for ~ o~ pul31ication. 

. 

9. 

10. 

11. 

1 2 .  

.GJaJIZ=: Each party agrees to release the o(her party from any and d claims which such party might 
otl'~rwi~ have for all dlmages to persons or prol~rtlee smnained as e result of, or arising out of 
the work I~fformed or information I~rovided under this A,grlH}ment, provided ~c~t damages are 
no{ caused by the ot, m' party's willful act or gross neg~ence or that o~ ~ assignees. 

~=?~gOl~l~: The dgtQ and obligations of the parties am not auional~ excel~ as contemplated 
herein. 

.T..~'~I~O: This Agreement may be terminated upon the mutual agreement of the parties to do 
so. 

~ :  This Agreement may be amended only by the mutuii written agreement of the 
parties. 

General C 4 ~ :  This Agreement is to be governed by and construed in accordance with the 
law= of ~ ~ate ol Texas. Neitl~" party can tmng an action a g a ~  tl'~ other party beyond two 
yum after tl~ ¢auu of aceion has aco'ued. All notices will be delivered or ~m to an address 
sp4cilkld by em:~l o~ the parties and will be effective when mceivm:l by mat party. 
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DRAF.T 

For CraW: 

Technical Information: 

ATTN: 

Contnclual Information: 

ATTN: 

For The Board of Regents: 

Cray Reuacfl, Inc. 
Crey Reseacfl P ~  
655F Lone Oak Orlve 
Ea~in, MN 55121 

Eric J. Pitcher 
DWelt, un~m~y ~ a m s  
(612) 683-3414 

Cray ReseatS, Inc. 
608 ~ AvenlJl South 
Mir~rWal3olil, MN 55402 

Ro~em Naykx 
Manager of Conlrac~l 
(612) 333-5889 

Technical Information: 

ATTN: 

Contractual Information: 

ATI'N: 

This Agreement embodies the entire undemanding of the parties and shall supersede all previous 
communications, either ved:~¢ or wrNten, between Ihe parties relalk~ to ~ Agreement, and the terms 
and conditions I~reln ~ have pdodly over, and supersede, any subsequent documents tllat may be 
issued by CrW to facuNme paymem or otherwise 

THE BOARD OF REGENTS OF THE CRAY RESEARCH, INC. 
UNIVERSITY OF TEXAS SYSTEM 

By:_ B y :  

Name: Name: 

Title: Title: 
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Cray RemiarcJt In¢, 

University Researc. & Oevetopment 

Guidelines to Applicant! 

Objective of the Program 

Grant Program 

Cray Re.arch Inc. ~ entered into an agresmen~ w ~  cwmin Unlvw~y Scn~rcornputer Centers to 
I:)rovic~ ReSearch and Oevek~0rnem gran~s to users of CRAY ¢ompz~er syeterml. The objective of this 
grant i~ogranl is to encourage R&O 10mjec~'s whi~ further the ¢ommen:~ or academic alX)4tcation of CRAY 
supercoml~er systems by: 

a) sigr~icantly, and uniquely, increasing scier~lfic, englneedng or comf ier  system knowledge 
or 

b) d~Veloping software and/or algod,wnic techniques for supe, :onx~r  architectures, thereby 
provk::ling efficient or improved peogramming solultor~ to real-world peobien~l. 

The grogram ahm serves to com~ment the intema~ resem'ct~ efforts of Cray Research in selected areas of 
hardware ar¢l software ~vetolxnem. 

Categories Of Plrmi ls l lHe Relelr¢lt 

and 

Eac~ prooo~ll sul~cniged sl'~Jld describe a project which is germane to actual or potential al~lications of 
hig. perforrnanc~ computing on CRAY computers in one m' moel of tlMI following cliscipUnes: 

(1) healm sc~mces 
(m phyedca sc~c~= 
(3) ~io~gica~ sciences 
(4) ~ and compu~lonal scierom 

• Efflcklnl veckw/Rlr~e imp~mentation of Karmadr~s algori~m for solving the linear 
wogmmm~ 

: Effic~me v==or/pamgW mokmw'tation o# a ~ nonlk~ar pmgrantming code 
Fur mwUlodl for 3-O ~rface interpo~ion 

• O~N:t ~ for nonsymmemc sm~rse ~Inur sy=ems and sparse ~ast S4:luares 
p r o ~  

i E . ~  ~ ~  tec~k:lues for sl~mm un~mn~ric linear systems 
Algonllwnl f~ ~ sparse nonsyn~'~rlc eigenvWue 
pw'aJm.a~o.evm for soMng LanCe nor~neu symwns 
Effecl of memory hierarchy on Cray-style architecture 

• panlkj  algodtlvns on dL~rtuted Grays 
(s) engineering 
(6) mated= scmncas 
(7) rn~.roekctron~ 

• DeSign for testal~Itynesl vector genera~n 
• Fault tolerance system design 

(8) other discil~Ines as mutually agreed upon in writing in advance of resem'¢, 
P,'o~osaJ su=~mon. 

The speclflC ~l:)k~cs listed above z."e of special interesl to Cray Rmmarc~. 
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Llmltatlone on Use of Funds 

Research funds provided by Cray Researctl under this program are to be used only for direct costs related 
to research pro~K:te. No funds shah be used for the acqui~tion of c~oital equipmem. 

Grant Application Process 

Research ¢rogosels am to be submitted on an annual basks. Prior to each year researchers should 
compete the agached gram al~o~cation form. The al:l~,ation form is deliberately short. It should be 
completed using single-spaced t y p e . . ~ a t e  supporting papers and retoons may be anacl'~:l, but 
unfortunately cannot be returned. Guidelines for individual sections of the form are: 

Section 1. 

The researcher should state conc~ely the ot:)jectives of the work to be performed. Wherever possible a 
quantifiable scientific value of the researc, Ixoduas should be spelled. 

The researcher should state the computational requirements of the work, specifying in particular tl~e role 
of, and time required on, the CRAY system. Other related requirements, such as local cornl~er facilities, 
gralmiCs equipment and networks, sl~uld be included. 

Section 3. 

The amount of money requested to SUl~ort pro~:t costs (e.g. personnel, computer time, suapfles etc.) 
for one calendar year should be delineated. Cornl~mw1ary funding from other sources should I~ 
mentioned. If this ill a molt-year I:xo~eot, then one-line costs should be added for subeequeN years. The 
researcher must apply for funds In each sublequent year. Funding for one year does 
not guarantee funding In subsequent yearl. 

Section 4. 

The deliverat~e results of the R & D work should be clea~ stated. D e i l v ~  can include (but are not 
restricted to) reports, refereed papers, documented computer code, conference proceedings or a 
motion picture, N the end of the yeany gram period, Cray Research expects Io receive a I x~  (2-3 pages) 
project report together with other cleliveral:4e Ix'oducm resulting from this research, products, which from 
Cray's pef~oealve, are important in utls/ying the oi:~ective of the R & O program. 

Section 5. 

A timetable should be given for the next year indicating, by month, when major milestones are anticipated. 

Grant Review Process 

The University Supercomputer Center will collect, and submit to Cray Research, an apgmwlate set of 
proposals on an annual basis. Cray Research we, then evaluate ~ proposals through an intemat or peer- 
consultant review procedure. Al:~oved projects will represent those topics of pdodty interest to Cray 
Research. The proposels will then be returned to the University Superconq~er Center with 
recommendations for funding. The University will then have the right tO substitute other proposals or 
modify existing ones and resubmit them to Cray Research. 
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Management of Gram Funds 

The Unive.~y Supercom~er Center is respons~e for the management and clis~Jrsement of grant 
funds to researchers. 

Research Results 

Cray Research acknowfi)dges thai the research Drojects may also be funded in wt~e or in part by others 
(i.e.. U.S. and/or State C,-,-,-,-,-,-,-,-,-~vemment Agenckm. Commercial Concerns. etc.). The intellectual property 
policies of The Board of Regents of The Univ m of Texas Sysiem, together wlh the provisions of this 
paragral~, shall govern the betermination of rights in and to al p rom,  copyrlgNs, trade secrets or other 
intellectual WoDeny w~ch may arise from this research pmjed. Cray Ruean~ i herew granted a royalty. 
free, non-exclusive license to aft patents, equipment, copyrlghll, and unpublt~ed technology or trade 
secrets which resull from, and during the terms ~, the re/each wt)jeds, excelX for copyrights in scholarly 
journals which rnu= be assk~ed to a journal for 1ouqooees of plJl:llcat~. 
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CRAY RESEARCH INC. 

1 9  UNIVERSITY RESEARCH & DEV.ELCPMENT GRANT PROGRAM 

THE UNIVERSITY OF TEXAS SYSTEM 

GRANT APPLICATION FORM 

Applk:am: (Name) 

(T'~;e) 

(Institution) 

(Address) 

DRAFT 

Project 
Title: 

(Phone) 

(F..n~ 

2. ~ 9 ~ 1 ~ :  0nck~le estimate of CRAY CPU hours required):" 

" , ~ n g  anac, mems (papers. repoms, etc.) am encouraged. 
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S l g n a t u r e  o f  A p p l l c a m  Sk~nature  o f  U n l v e r s ~ y  D i r e c t o r  

Dale Oa~ 
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THE UNIVERSITY OF TEXAS SYSTEM 

1 9  CRAY-SPONSORED UNIVERSITY RESEARCH & DEVELOPMENT GRANT PROGRAM 

The University of Texas Symem has entered into a Research and Develo1=ment .Agreement with Cray 
Researc~ Inc. Your project has been selected as one of the 19._._ Cray-sponsored projects, ff this is 
acceptable to you, you will receive a gram of $_ _. You should review your proposal and the 
terms listed herein and then sign below indicating your understanding and accefXance of this agreement. 

Terms of Cray Sponsored Project: 

. The intellectual property policies of The Univers~ of Texas System, together with the relevant 
provisions of its alxxoved agreement for the Program of Research Grants with Cray Research, 
shaH govern the d~errnination of rightS in and to all patents, copyrights, trade secrets, or other 
intellectual ~ which may arise from this reseamh wod(. Cray Research is granted a royalty. 
free, non-exclusive license to aH patents, equipment, copyrights, and un~blished technology or 
trade secretS which result from, and during the terms of, the research work, except for copyrights 
in scholalty journals which must be assigned to a journal for purposes of publication. 

. Eactt project grant recipient will prepare a brief (2-3 pages) project report at the end of the 
(calendar year) grant period, and submit it. together with d deliverable research products 
described in the ~ ~ n  Form, a copy of which is attached, to the Office of Academic 
Information Systems at the University of Texas System by _., 19.__. 

. Cray-sponsored research project funds are awarded and are to be expended in accordance with 
the provisions of the . C ~  for the 1 9  University R & O Grant Program. 

I have read and understand the terms described above. I un¢lerltand that It I I  very Important that 
Cray Remmrch, Inc. receive the project's dellverables u well u an annual report. I 
agree to participate in, and abide by the terms of. a Cray sponsored research project. 

Name of 
Researcher: Signed: 

Institution: Date: 
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. U. T. Austin - Air-Conditioninq of Andrews__~, Brackenrid eg_e~ 
Carouthers, Littlefield, Prather, and Roberts D o ~ -  

ries: Re est for Pro'ect Authorization (Defe~-- 
-- - - . ,'--n---- . . . .  . " 

Commlttee Chalrman Moncrlef reported that the Item 
related to the air-conditioning of Andrews, Brackenridge, 
Carouthers, Littlefield, Prather, and Roberts Dormitories 
at The University of Texas at Austin had been deferred 
until a future meeting at the request of the institution. 

. U. T. Dallas - Cecil and Ida Green Center for the Stud E 
of Science and Socie~ect No. 302-717~roval 
of Preliminar Z Plans; Authorization to Submit Project 
to the Coordinating Board; and Authorization to Prepare 
Final Plans.--Following opening remarks by President 
Rutford, Mr. Ron Shaw, representing the Project 
Architect, F&S Partners Incorporated, Dallas, Texas, 
presented the preliminary plans and specifications for 
the Cecil and Ida Green Center for the Study of Science 
and Society at The University of Texas at Dallas to the 
Finance and Facilities Committee. 

Based upon this presentation and the recommendation of 
the Finance and Facilities Committee, the Board: 

a. Approved the preliminary plans and specifica- 
tions for the Cecil and Ida Green Center for 
the Study of Science and Society at U. T. 
Dallas at an estimated totalproject cost 
of $2,433,000 

b. Authorized submission of the project to the 
Texas Higher Education Coordinating Board 

C. Authorized the Project Architect to prepare 
final plans and specifications to be pre- 
sented to the U. T. Board of Regents for 
consideration at a future meeting. 

This facility will be a two-story building of approxi- 
mately 18,000 gross square feet to be constructed on 
a centrally located site on the U. T. Dallas campus. 
The Center will serve as an archive for the papers, 
books, slides, and other memorabilia of Cecil and Ida 
Green and will also house exhibit space, a faculty 
commons for general group meetings, seminars and work- 
shops, and administrative space for operations and 
visiting fellows. 

This project was included in the Capital Improvement 
Program approved by the U. T. Board of Regents in 
June 1989, and the EY 1991 Capital Budget approved 
in June 1990 appropriates $37,920 for FY 1990 and 
$380,132 for FY 1991. 

The project will be considered by the Texas Higher Edu- 
cation Coordinating Board at the October 25, 1990 meet- 
ing. Although this project is to be funded with gift 
funds, the Coordinating Board request includes the 
prospect that Permanent University Fund Bond Proceeds 
for another U. T. Dallas project may be used for interim 
financing. 

- 2 2 0  - 

:ZZO 



H a a a H l l | l l m i l - -  j 

. U. T. E1 Paso - Burqes Hall - Renovation for Institute 
for Manufacturinq and Materials Manaqement: Authorlz~- 
tion for Pro~ect; Appointment of Fouts, Gomez Archi- 
tects, Inc., E1 Paso, Texas, as Project Architect to 
Pr_[gDare Preliminar Z Plans; Authorization for Subml~ion 
to the Coordinatinq Board; and A p~_~9~Driation Therefor.-- 
The Institute for Manufacturing and Mater~a~ Management 
at The University of Texas at E1 Paso is a catalyst and 
facilitator for combining resources of the university 
and community to support industrial development through 
technical support, technology transfer, materials 
research, and related activities. Two federal grants 
have provided significant support for development and 
expansion of the Institute's facilities and programs. 

The FY 1989 federal grant from the Defense Logistics 
Agency enabled the Institute to establish infrastructure 
and begin programs. The FY 1990 grant from the General 
Services Administration is available for use to remodel 
and renovate Burges Hall, an existing U. T. E1 Paso 
building strategically located at the main entrance to 
the campus. This federal grant also provides adminis- 
trative support and funds building operations and main- 
tenance over a four-year period. The renovation 
includes the placement of special Institute functions 
and laboratories in the building, including the acqui- 
sition and installation of necessary furnishings and 
laboratory equipment. 

In order to make use of the FY 1990 grant available 
through the General Services Administration, the Board: 

a. Authorized a project for the renovation of 
Burges Hall at U. T. E1 Paso for the Insti- 
tute for Manufacturing and Materials Manage- 
ment at an estimated total project cost 
of $2,275,000 to be financed with federal 
funds 

b. Appointed the firm of Fouts, Gomez Architects, 
Inc., E1 Paso, Texas, as Project Architect 
to prepare preliminary plans and a detailed 
cost estimate to be presented to the U. T. 
Board of Regents at a future meeting 

C. Authorized submission of the project to the 
Texas Higher Education Coordinating Board 

d. Appropriated $120,000 from federal grant 
funds to cover professional fees and 
administrative expenses through completion 
of preliminary plans. 

The current Capital Improvement Program and the FY 1991 
Capital Budget will be amended to include this project. 

. U. T. Pan American - Academic Services Building (Proj- 
ect No. 901-739): Approval of Final Plans and Autho- 
rization to Advertise for Bids and for the Executive 
Committee to Award Contracts.--Upon recommendation of 
the Finance and Facilities Committee, the Board: 

a. Approved the final plans and specifications 
for the Academic Services Building at The 
University of Texas - Pan American at an 
estimated total project cost of $7,100,000 
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b. Upon completion of final review, and subject 
to availability of funds, authorized the 
Office of Facilities Planning and Construc- 
tion to advertise for bids 

C. Authorized the Executive Committee of the 
U. T. Board of Regents to award all con- 
tracts associated with this project within 
the authorized total project cost. Funding 
for this project will be from Higher Edu- 
cation Assistance Fund (HEAF) bond proceeds 
and/or a combination of HEAF balances, 
future HEAF appropriations, Building Use 
Fee (General Use Fee) balances, and existing 
Ad Valorem Tax balances. 

This project is within the Capital Improvement Program 
and the FY 1991 Capital Budget. The Texas Higher 
Education Coordinating Board approved the project 
in July 1990. 

The total project cost of $7,100,000 is to be funded 
from Higher Education Assistance Fund (HEAF) bond pro- 
ceeds if bonds with a maturity date ten years from the 
date of issue can be sold. Such a bond issue appears 
to be authorized by the Texas Constitution, although 
no other institution has previously made such an issue. 

Consequently, an Attorney General's opinion has been 
requested. When a favorable Attorney General's opinion 
is received, the project will be initiated with a com- 
bination of HEAF balances, Building Use Fee (General Use 
Fee) balances and existing Ad Valorem Tax balances pend- 
ing the actual sale of the HEAF bonds. In the unlikely 
event of an unfavorable opinion, HEAF reserves, future 
HEAF appropriations, Building Use Fee (General Use Fee) 
balances, and existing Ad Valorem Tax balances will be 
combined to finance the construction of the Academic 
Services Building. 

. U. T. Pan American - Allied Health Annex (Project 
No. 901-742): Approval of Final Plans and Authoriza- 
tion to Advertise for Bids and for the Executive Com- 
mittee to Award Contracts.--The Finance and Facilities 
Committee recommended and the Board: 

a. Approved the final plans and specifications 
for the Allied Health Annex at The Univer- 
sity of Texas - Pan American at an estimated 
total project cost of $2,850,000 

b. Upon completion of final review, and sub- 
ject to availability of funds, authorized 
the Office of Facilities Plarming and Con- 
struction to advertise for bids 

C. Authorized the Executive Committee of the 
U. T. Board of Regents to award all con- 
tracts associated with this project within 
the authorized total project cost. Fund- 
ing for this project will be from Higher 
Education Assistance Fund (HEAF) bond pro- 
ceeds and/or a combination of HEAF balances, 
future HEAF appropriations, Building Use 
Fee (General Use Fee) balances, and existing 
Ad Valorem Tax balances. 
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This project is within the Capital Improvement Program 
and the FY 1991 Capital Budget. This project was 
approved by the Texas Higher Education Coordinating 
Board in July 1990. 

The total project cost of $2,850,000 is to be funded 
from Higher Education Assistance Fund (HEAF) bond pro- 
ceeds if ~onds with a maturity date ten years from the 
date of issue can be sold. Such a bond issue appears 
to be authorized by the Texas Constitution, although 
no other institution has previously made such an issue. 

Consequently, an Attorney General's opinion has been 
requested. When a favorable Attorney General's opinion 
is received, the project will be initiated with a com- 
bination of HEAF balances, Building Use Fee (General 
Use Fee) balances, and existing Ad Valorem Tax balances 
pending the actual sale of the HEAF bonds. In the 
unlikely event of an unfavorable opinion, alternate 
funding will need to be developed for the Allied Health 
Annex and additional Board concurrence sought as appro- 
priate. 

. U. T. Southwestern Medical Center - Dallas - Aston Ambu- 
lator[ Care Center - Addl l - ~  and R e n o v ~ e c t  
No. 303-692):Approval of Final Plans and Authorization 
to Advertise for Bids and for the Executive Committee to 
Award Contracts, and A~p.proval of Use of Revenue Financ- 
ing System Parit Z Debt, ~ of Certificate, Findinq 
of Fact with Reqard to Financial C a ~ d m - ~  
of the Master Resolution, and Pledge of Practice Plan 
Revenue.--Following opening remarks by President 
Wildenthal, Mr. Jack Denton and Mr. Rick Carter, 
representing the Project Architect, HKS, Inc., Dallas, 
Texas, presented the final plans for the construction 
of Additions and Renovations to the Aston Ambulatory 
Care Center at The University of Texas Southwestern 
Medical Center at Dallas to the Finance and Facilities 
Committee. 

Based upon this presentation and the recommendation 
of the Finance and Facilities Committee, the Board: 

a. Approved final plans and specifications 
for the construction of Additions and 
Renovations to the Aston Ambulatory Care 
Center at the U. T. Southwestern Medical 
Center - Dallas at an estimated total 
project cost of $26,750,000 

b. Subject to Coordinating Board approval, 
authorized the Office of Facilities Plan- 
ning and Construction to advertise for 
bids upon completion of final review 

C. Authorized the Executive Committee to award 
all contracts associated with this project 
within the authorized total project cost. 

Further, following a presentation by Executive Vice 
Chancellor for Asset Management Patrick with regard to 
the qualifications of this project for the U. T. Sys- 
tem Revenue Financing System and in compliance with 
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Section 5 of the Master Resolution Establishing The 
University of Texas System Revenue Financing System 
approved by the U. T. Board of Regents in April 1990, 
and the delivery of the Certificate of an Authorized 
Representative as set out on Page 226 , the Board 
resolved that: 

a. Subject to Texas Higher Education Coordinat- 
ing Board approval of the project, Parity 
Debt shall be issued to pay the project's 
cost 

b. Sufficient funds will be available to meet 
the financial obligations of the U. T. Sys- 
tem including sufficient Pledged Revenues 
as defined in the Master Resolution to 
satisfy the Annual Debt Service Requirements 
of the Financing System and to meet all 
financial obligations of the Board relating 
to the Financing System 

C. With the commitment of the annual Revenues 
and Fund Balances of the Medical Service, 
Research and Development Plan as proposed 
by President Wildenthal in his letter to 
the Board dated October 12, 1990, U. T. 
Southwestern Medical Center - Dallas, which 
is a "Member" as such term is used in the 
Master Resolution, possesses the financial 
capacity to satisfy its Direct Obligation 
as defined in the Master Resolution relating 
to the issuance by the U. T. Board of Regents 
of Parity Debt in the amount of $26,750,000 
for the expansion of Aston Ambulatory Care 
Center (the "Project") 

d. Pursuant to Section 13 (a) (iii) of the Master 
Resolution, Amendment 1 to the Master Resolu- 
tion, as set out in Exhibit A on Page 227 F 

is hereby approved by amending the definition 
of "Pledged Practice Plan Funds." It is fur- 
ther resolved that Amendment 1 to the Master 
Resolution shall be attached to the copy of 
the Master Resolution filed in the records 
of the Executive Secretary to the U. T. Board 
of Regents and that the Executive Secretary 
shall take all actions necessary, including 
the giving of any required notices, to make 
this amendment to the Master Resolution 
effective immediately. 

e. By amendment to the Master Resolution, the 
Practice Plan Funds of U. T. Southwestern 
Medical Center - Dallas are pledged to the 
payment and security of Parity Debt to the 
extent, in the amount, and for the time set 
forth in Exhibit A. 

This project will contain approximately 129,764 gross 
square feet of new construction divided among two levels 
of finished clinic space, two levels of unfinished shell 
space, and six levels of structured parking. In addi- 
tion, approximately 80,336 gross square feet of the 
existing six-level Clinic Building will be renovated. 
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This project is included in the Capital Improvement Pro- 
gram approved in June 1989 and the FY i~91 Capital Bud- 
get approved in June 1990 by the U. T. Board of Regents. 

Total project funding in the amount of $26,750,000 will 
be from the issuance of Revenue Financing System Parity 
Debt to be serviced out of medical practice plan reve- 
nues. 

This project has been submitted to the Texas Higher Edu- 
cation Coordinating Board for approval at the Octo- 
ber 25-26, 1990 meeting. 
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PARIT~.~ DEBT CERTIFICATE O? U.T. SYSTEM REPRESENTATIVE 

I ,  t h e  unds :sLgned  E x e c u t i v e  V i s e  C ~ a n c e l l o :  f o r  Asse t  
Manege:ant 0£ The Unlve:si:y of Texas S~etea, • U.T. System 
Representative under the Master R88olut~on Establishing The 
University o£ Texas  Sys~emRavenue Financlng System adopted by the 
Boa~d on April 12, 1990 (~e '~MasteE Resolu~lon,'), do hereby 
exeau te  ?.his c e z " c l f t c a t e  f o :  t h e  b e n e f i t  o f  ~ e  8oszd o f  Regents 
p u r s u a n t  tO Sectlo~ S(a)(il) o£theMasteER~solutlon in connection 
wlththe authoEilation byte Boaz~to issue "Parity Debt" pursuant 
t o ' | : h e  Mas~eE Resolution t o  Einsnce~ha aos~ OZ ReeearchBu~iding - 
Phase I No,"oh Campus Expansion andre AstonAmbulstozTCare Cents: 
a~ The Unlvarelty o£ Texas Southwestern Medi=al Cen te r  a~ Dallas, 
and do ce~clfy that ~0 t h e  beS~ Of ~1~ knawlsdge t h e  Board of 
Regents is in compliance vitl~all covenants =on~sinsd in the Ma~ter 
Resolution and in ~e PlEat Supplemental Resolution Eotabllehinq 
an Interim Plnsnolng P~og~ and is not in default of any of t h e  
~e~l, pz~islons and conditions in saldMaa~eE Reoolu~io~ or First 
supplemental Resolution. 

EXZCUTED t h i ¢  

Asset Management 
f o r  
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EXHIBIT A 

AMENDMENT 1 
TO 

MASTER RESOLUTION 

"Pledged Practice Plan Funds" as defined is hereby amended 
to include: The following amounts per fiscal year from the 
revenues and fund balances of the Medical Service, Research and 
Development Plan of the Member referenced shall be included 
commencing in the fiscal year in which Parity Debt is first 
issued for the project and ending when said institution's 
Direct Obligation relating to said project has been fully paid 
and satisfied. 

Member ~ Amount 

U. T. Southwestern 
Medical Center - Dallas 

AstonAmbulatory 
Care Center 

$4,500,000 
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. U. T. Southwestern Medical Center - Dallas - Research 
Buildinq - Phase I North Cam us_~ans~on 
No. 303-702):Approval of Final Plans for Staqe Three; 
Authorization to Advertise for B--~--ds and for the Execu- 
tive Committee to Award Contracts; and ~ of Use 
o--f--Re~an-c~t-~ ~---bt, Rece~p~t--~f---- 

a--~Findinq~ Fact with ~ to--~an t 
cial C a acit .--upon recommendation of the Finance and 
Facilities Con~ittee, the Board: 

a. Approved final plans and specifications for 
the third stage of construction of the 
Research Building - Phase I North Campus 
Expansion at The University of Texas South- 
western Medical Center at Dallas at an esti- 
mated total project cost of $52,500,000 for 
all stages, exclusive of institutional equip- 
ment 

b. Authorized the Office of Facilities Planning 
and Construction to advertise for bids upon 
completion of final review 

c. Authorized the Executive Committee to award 
all contracts associated with this project 
within the authorized total project cost. 

Further, following a presentation by Executive Vice 
Chancellor for Asset Management Patrick with regard to 
the qualifications of this 2roject for the U. T. System 
Revenue Financing System and in compliance with Sec- 
tion 5 of the Master Resolution Establishing The Univer- 
sity of Texas System Revenue Financing System approved 
by the U. T. Board of Regents in April 1990, and the 
delivery of the Certificate of an Authorized Represen- 
tative as set out on Page 230 , the U. T. Board of 
Regents resolved that: 

a. Parity Debt shall be issued to pay the proj- 
ect's cost 

b. Sufficient funds will be available to meet 
the financial obligations of the U. T. Sys- 
tem including sufficient Pledged Revenues 
as defined in the Master Resolution to sat- 
isfy the Annual D~bt Service Requirements 
of the Financing System and to meet all 
financial obligations of the Board relating 
to the Financing System 

C. U. T. Southwestern Medical Center - Dallas, 
which is a "Member" as such term is used 
in the Master Resolution, possesses the 
financial capacity to satisfy its Direct 
Obligation as defined in the Master Reso- 
lution relating to the issuance by the 
U. T. Board of Regents of Parity Debt in 
the amount of $27,500,000 for the construc- 
tion of Research Building - Phase I North 
Campus Expansion (the "Project"). 
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This third stage of work consists of construction for 
both the Research Building and the Thermal Energy Plant 
Building at an estimated cost of $39,890,000. Stages 
one and two which relate to general civil construction 
and the prepurchase of energy plant equipment have 
already received Regental approval and are included 
in the estimated project cost of $52,500,000. 

The Thermal Energy Plant Building will be a large volume 
two-level facility containing approximately 16,950 gross 
square feet of mechanical space equipped to serve this 
project. 

Funds for this project are included in the U. T. System 
Capital Improvement Program approved in June 1989 and in 
the FY 1991 Capital Budget approved in June 1990 by the 
U. T. Board of Regents. 

This project was approved by the Texas Higher Education 
Coordinating Board in October 1989. 
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PARITY DEBT CERTIFICATE OF U.T. SYSTEM REPRESENTATIVE 

Z, ~ e  u n d e z e i g n e d  E x e c u t i v e  V i s e  C h a n c e l l o r  f o r  Asset 
Manaqement of The Universlty o~ Texas System, s U.T. System 
Representative under the Mas~sr Resolution Establishing The 
University o:~ Texas Sys~emRavanue Financing Sys tem adopted by ~he 
Board on Aprll 12, 1990 (%he "Mamtez Resolution,,), do hereby 
exeou~e ~Is cer~ifloate f o r  the benefit of T/~e Boazd of Regents 
pUrlUant to Seotlon 5(a)(il) :~ ' r .he  Mal~erP, Isolutlon in connection 
wlththe authorization byte Board to llSUe "Parity Debt" pUrluanu 
to the Mas~er  Resolution t o  finance the cost Of Research Buiidin~ - 
Phase I No~chCampus Expansion andre AsPen Ambulatory Care Center 
a~ The ~niverslty o f  Texas |outhwem~ezn Medloal Cen~4r a~ Dallas, 
and do c e ~ c i f y  t h a ~  t o  ~he bes~  Of 11~ k n o w l e d g e  M e  Board o f  
Regents is in compliance vi~hall covenants contained in the Master 
Resolution end in the Firm~ Supplemental Resolutlon Establishing 
an Interim Flnanolng P~ram and is no~ in default of any of the 
~ezms, provislons and conditions in BandMaster Resolution or First 
Supplemental Resolution. 

Z~JICI~I~ D this 

AsSet Manageman~ 
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i0. U. T. Health Science Center - San Antonio: A~proval 
to Deed Ap~proximately 60,000 Square Feet of Land Near 
the Central E ner_erg~ Plant to Bexar Count[ for Construc- 
tion of a Medical Examiner's Buildinq~--Approval was 
given to deed approximately 60,000 square feet of land 
near the Central Energy Plant on The University of Texas 
Health Science Center at San Antonio campus to Bexar 
County for the construction, at their expense, of a 
Medical Examiner's facility. This approval was condi- 
tioned upon President Howe's being able to successfully 
negotiate with the County an acceptable resolution to 
such problems as parking and related surface interests. 

Further, the Executive Vice Chancellor for Health 
Affairs was authorized to execute the deed following the 
approval of President Howe, the actual completion of the 
construction process, and the approval of the deed and 
related documents by the Office of General Counsel. 

In October 1973, the U. T. Board of Regents approved 
a similar request from the Bexar County Commissioners 
Court to deed a parcel of land for the construction of 
a Medical Examiner's building, but the Commissioners 
Court did not proceed with the construction at that 
time. 

The initial structure will contain approximately 
45,000 square feet of which 12,000 square feet will be 
shell space which will be allocated for approximately 
15 years to the U. T. Health Science Center - San 
Antonio for office and 2~boratory use. Certification 
of the Pathology Departn:e~t by the American Medical 
Association will be aided by the convenient access to 
the facility by students. Expansion of research activ- 
ities utilizing the facilities will eruhance the ability 
to obtain grants and greatly improve the programs. 

ii. U. T. M.D. Anderson Cancer Center - Rotary House Inter- 
national (Project No. 703-740): Authorization to 
Increase Project Scope to Include Connection to Pedes- 
trian Bridge; Approval of Preliminary Plans and Autho- 
rization to Prepare Final Plans; Approval to Name the 
Facility the Jesse H. Jones Rotary House International; 
and Additional Appropriation Therefor.--Following a 
brief overview by President LeMaistre, the preliminary 
plans for the construction of Rotary House International 
at The University of Texas M.D. Anderson Cancer Center 
were presented to the Finance and Facilities Committee 
by Mr. Michael Sheppard and Mr. Pete Garrett, represent- 
ing the Project Architect, Morris Architects, Houston, 
Texas. 

Upon recommendation of the Finance and Facilities Com- 
mittee and based upon the presentation of the Project 
Architect, the Board: 

a. Approved an increase in the project scope of 
Rotary House International at the U. T. M.D. 
Anderson Cancer Center to include connection 
to the pedestrian bridge at a cost of $638,000, 
thus increasing the authorized total project 
cost to $17,638,000 
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b. Approved the preliminary plans for the con- 
struction of Rotary House International at an 
estimated total project cost of $17,638,000 

c. Authorized the Project Architect to prepare 
final plans and specifications 

d. Approved the naming of this facility as the 
Jesse H. Jones Rotary House International 

e. Appropriated an additional $638,000 from Revenue 
System Proceeds. 

The Jesse H. Jones Rotary House International will be 
an eleven-story, 168,500 gross s~uare foot patient hotel 
structure with two public levels and nine typical floors 
of 22 units each. Total capacity will be 198 units com- 
posed of 144 single bay efficiencies and 54 bedroom/ 
sitting room suites with 18 efficiencies designed to 
combine with suites to provide 18 two-bedroom suites. 
Surface parking for approximately 220 cars will be 
provided. 

During the development of preliminary plans for Rotary 
House international, it became apparent that extending 
an all-weather connection from the existing overhead 
walkway to the second floor of this facility would be 
advantageous. Extension of the bridge as part of this 
project will allow the design to be an integral part 
of the building, will be more cost effective, and will 
avoid disruption of service once the building is in 
operation. Any approvals required to construct this 
connection across Texas Medical Center (TMC) property 
or TECO easements will be obtained by U. T. M.D. 
Anderson Cancer Center at the earliest possible date. 

The naming of the patient housing facility as the 
Jesse H. Jones Rotary House International is in recog- 
nition of the late Jesse H. Jones, a well-known Houston 
philanthropist, who established Houston Endowment, Inc., 
Houston, Texas, which has pledged a major portion of 
the donated capital for this facility. 

This project is included in both the Capital Improvement 
Program and the FY 1991 Capital Budget. These documents 
will be amended to include the pedestrian bridge addition. 

The project will be submitted to the Texas Higher Educa- 
tion Coordinating Board for consideration at its Octo- 
ber 25, 1990 meeting. 

See Page 13 related to a Management Agreement with 
the Marriott Corporation. 

REPORT AND RECOMMENDATIONS OF THE LAND AND INVESTMENT COMMITTEE 
(Pages 232 - 254).--Committee Chairman Ratliff reported that 
the Land and Investment Committee had met in open session to 
consider those matters on its agenda and to formulate recom- 
mendations for the U. T. Board of Regents. Unless otherwise 
indicated, all actions set forth in the Minute Orders which 
follow were recommended by the Land and Investment Committee 
and approved in open session and without objection by the U. T. 
Board of Regents. 

- 232 - 
 32. 



! 

50 

Co 

I. PERMANENT UNIVERSITY FUND 

INVESTMENT MATTER 

Report on Clearance of Monies to the Permanent University Fund for July and August 1990 and Report on Oil and Gas 
Development as of August 31, 1990.--The following reports with respect to (a) certain monies cleared to the Permanent 
University Fund for July and August 1990 and (b) Oil and Gas Development as of August 31, 1990, were submitted by the 
Executive Vice Chancellor for Asset Management: 

Permanent University Fund 
Royalty 

Oil 
Gas 
Sulphur 
Water 
Brine 
Trace Minerals 

Rental 
Oil and Gas Leases 
Other 

Sale of Sand, Gravel, Etc. 
Total University Lands Receipts 

Before Bonuses 

Cumulative 
Cumulative Through August 

Through August of Preceding 
of this Fiscal Fiscal Year Per Cent 

July 1990 August 1990 Year (1989-1990) (1988-1989) Change 

$ 3,856,436.72 $4,696,430.72 $ 53,061,624.90 $ 46,623,252.94 13.81% 
1,301,943.46 1,131,133.94 18,283,932.38 20,338,203.37 -10.10% 

0.00 0.00 193,919.75 284,744.34 -31.90% 
173,261.48 127,045.34 1,006,859.67 1,077,960.94 -6.60% 

3,570.39 5,617.78 60,112.08 36,162.36 66.23~ 
0.00 0.00 0.00 0.00 -- 

40,663.44 22,775.62 883,053.35 867,786.21 1.76% 
2,820.00 7,545.00 28,368.65 13,574.29 -- 
3~602.40 14,130.90 43,563.80 35,330.25 23.30~ 

5,382,297.89 6,004,679.30 73,561,434.58 69,277,014.70 6.18% 

Bonuses 
Oil and Gas Lease Sales 
Amendments and Extensions to 

Mineral Leases 

2,752,662.34 0.00 4,913,077.50 2,554,807.73 92.31% 

0.00 0.00 160.00 641.11 -75.04~ 

Total Univexsity Lands Receipts 8,134,960.23 

5,516,789.57 

$13,651,749.80 

6,004,679.30 

2,396,704.91 

78,474,672.08 

63,876,238.54 

71,832,463.54 9.25% 

Gain or (Loss) on Sale of Securities 140,398,791.62 -54.50~ 

TOTAL CLEARANCES $8,401,384.2~ $142,350,910.62 $212,231,255.16 -32.93~ 

Oil and Gas Development - August 31, 1990 
Acreage Under Lease - 707,149 Number of Producing Acres - 5.3'7,840 Number of Producing Leases - 2,143 

i 
i 
i 
i 
I 
i 
I 
i 
I 
I 
i 
I 

I 
! 

I 



m I U l m B m l R I m I' 

II. TRUST AND SPECIAL FUNDS 

Gifts, Bequests and Estates 

i. U.T. Arlington: Acceptance of Gifts from Various 
Donors and Establishment of The Ernest L. Buckley 
Undergraduate Scholarship.--The Board, upon recom- 
mendation of the Land and Investment Committee, 
accepted gifts totalling $i0,000 from various donors 
and established The Ernest L. Buckley Undergraduate 
Scholarship at The University of Texas at Arlington. 

Income earned from the endowment will be used to 
provide support for qualified full-time Civil Engi- 
neering juniors or seniors at U. T. Arlington, with 
preference given to applicants with an active inter- 
est in construction and with the intent to pursue a 
career in the construction industry. 

. U. T. Arlington: Acceptance of Gift of Five Undi- 
vided Acres Out of a 181.185 Acre Tract in Baylor 
County, Texas, from Mr. Ted B. Court, Arlington, 
Texas.--Upon recommendation of the Land and Invest- 
ment Committee, the Board accepted a gift of real 
property being five undivided acres out of a 
18!°185 acre tract in Baylor County, Texas, from 
Mr. Ted B. Court, Arlington, Texas, valued 
at $2,500. Proceeds from the sale of the property 
are for the unrestricted use of the President of 
The University of Texas at Arlington. 

. U. T. Austin: Acceptance of Gift from Mr. and 
Mrs. Maurice W. Acers, Dallas, Texas; Establish- 
ment of the Maurice W. Acers Endowed Presidential 
Scholarship in Law in theSchool of Law; and Eli- 
gibility for Matching Funds Under The Regents' 
Endowed Student Fellowship and Scholarship Program.-- 
The Land and Investment Committee recommended and 
the Board accepted a gift of $25,000 from Mr. and 
Mrs. Maurice W. Acers, Dallas, Texas, and a 
$12,500 transfer of previously reported gifts from 
current restricted funds for a total of $37,500 and 
established the Maurice W. Acers Endowed Presiden- 
tial Scholarship in Law in the School of Law at The 
University of Texas at Austin. Funds of $25,000 are 
currently held and administered by The University of 
Texas Law School Foundation (an external foundation) 
in accordance with the Regents' Rules and Regula- 
tions. 

Further, $12,500 in matching funds will be allocated 
under The Regents' Endowed Student Fellowship and 
Scholarship Program and will be used to increase the 
endowment to a total of $50,000. Upon approval of 
these matching funds, The University of Texas Law 
School Foundation will transfer the funds held for 
this endowment to the U. T. Board of Regents. 

Income earned from the endowment will be used to 
award scholarships to first year law students, 
selected by the Dean of the School of Law or his 
designee, based on financial need or academic merit. 
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. U. T. Austin: Approval to Acce~est from the Estate 
of Betty J. Alexander, Huntsville, Texas, and to Estab- 
lish the Bett Z Alexander Endowed Scholarship for Inter- 
c o l l e ~ i c s  for Women.--Approval was given to 
accept a $i0,000 specific bequest from the Estate of 
Betty J. Alexander, Huntsville, Texas, and to establish 
the Betty Alexander Endowed Scholarship for Intercol- 
legiate Athletics for Women at The University of Texas 
at Austin. 

Income earned from the endowment will be used annually 
to provide an award to a student athlete, with preference 
given to a fourth or fifth year senior basketball player 
who is committed to obtaining a baccalaureate degree and 
requires financial assistance. 

. U. T. Austin: Acceptance of Gifts from the Pharmaceuti- 
cal Foundation Advisor Z Council for ~ to the 
Romeo T. Bachand, Jr. Regents P ~  in ~ 
~-n t-h6 C o l l ~  P-harmac Z ~d Eliqibilit Z f~ Matchinq 
Funds Under The R_e~ents' Endowed Teachers and Scholars 
Program.--The Board accepted $20,000 in gifts from the 
Pharmaceutical Foundation Advisory Council for addition 
to the Romeo T. Bachand, Jr. Regents Professorship in 
Pharmacy in the College of Pharmacy at The University of 
Texas at Austin. 

Further, $i0,000 in matching funds will be allocated 
under The Regents' Endowed Teachers and Scholars Program 
and will be used to increase the endowment to a total 
of $130,200. 

. U. T. Austin: Authorization to Accept Bequests from 
the Estate of Margaret Batts Tobin, San Antonio, Texas; 
Establishment of the Harriet Fiquet Batts Scholarship 
Fund for Graduate Student Development in the College of 
Fine Arts and the Judge R. L. Batts Endowed Presidential 
Scholarship in Law in the School of Law; and Eligibility 
for Matching Funds Under The Regents' Endowed Student 
Fellowship and Scholarship Program.--Authorization was 
granted to accept specific bequests from the Estate of 
Margaret Batts Tobin, San Antonio, Texas, comprised 
of $i00,000 in cash and a Texana collection and library 
materials related to Southwest and Confederate history. 
The Texana collection and library materials will be 
placed with the General Libraries, Barker Texas History 
Center, at The University of Texas at Austin. 

Further, the specific bequest of $50,000 to the College 
of Fine Arts will be used to establish a quasi-endowment 
named the Harriet Fiquet Batts Scholarship Fund for 
Graduate Student Development in the College of Fine Arts 
at U. T. Austin. 

Additionally, $25,000 in matching funds will be allocated 
under The Regents' Endowed Student Fellowship and Schol- 
arship Program and will be used to increase the endowment 
to a total of $75,000. 

Income earned from the endowment will be used to support 
deserving graduate students in all areas of the fine and 
performing arts. 
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In addition, the specific bequest of $50,000 to The Uni- 
versity of Texas Law School Foundation, which has already 
been transferred to the U. T. Board of Regents, will be 
used to establish a quasi-endowment named the Judge R. L. 
Batts Endowed Presidential Scholarship in Law in the 
School of Law at U. T. Austin. 

Further, $25,000 in matching funds will be allocated 
under The Regents' Endowed Student Fellowship and Schol- 
arship Program and will be used to increase the Scholar- 
ship to a total of $75,000. 

Income earned from the endowment will be used to award 
scholarships to students, selected by the Dean of the 
School of Law or his designee, based on financial need 
or academic merit. 

. U. T. Austin: Acceptance of Distribution from the 
Gertrude Bouwsma-Bos Trust, Grand Rap-i-~, M1c---i~qan, and 
EstabliShment of the O. K. Bouwsma Undergraduate Excel- 
lence Fund in Philosophy in the Colleqe of Llb~ 
Arts.--Upon recommendation of the Land and Investment 
Committee, the Board accepted a $I0,000 distribution 
from the Gertrude Bouwsma-Bos Trust, Grand Rapids, 
Michigan, and established a quasi-endowment named the 
O. K. Bouwsma Undergraduate Excellence Fund in Philoso- 
phy in the Department of Philosophy, College of Liberal 
Arts, at The University of Texas at Austin. 

Income earned from the endowment will be used for vari- 
ous purposes related to the enhancement of undergraduate 
teaching and advising at the discretion of the Chair and 
Budget Council of the Department of Philosophy. 

See Page 115 related to naming a room in Waggener Hall. 

. U. T. Austin: Acceptance of Pledge from an Anonymous 
Donor for Addition to the Robert E. Boyer Centennial 
Professorship in Geology in the College ~f Natural Sci- 
ences; Redesignation as the Robert E. Boyer Chair in 
Natural Sciences; and Eligibility for Matching Funds 
Under The Regents' Endowed Teachers and Scholars Pro- 
gram.--The Board, upon recommendation of the Land and 
Investment Committee, accepted a $357,970 pledge, pay- 
able by October 31, 1990, from an anonymous donor for 
addition to the Robert E. Boyer Centennial Professorship 
in Geology in the Department of Geological Sciences, Col- 
lege of Natural Sciences, at The University of Texas at 
Austin. 

In accordance with the donors' request, the Professorship 
was redesignated as the Robert E. Boyer Chair in Natural 
Sciences. 

Further, $357,970 in matching funds will be allocated 
under The Regents' Endowed Teachers and Scholars Program 
and will be used to increase the endowment to a total 
of $1,000,003.54. 
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. U. T. Austin: Acceptance of Gift and Pledge from Judge 
Carl O. Bue, Jr., Houston, Texas, for Addition to the 
Judge Carl O. Bue, Jr. Endowed Presidential Scholarship 
mn Law in the School of Law; Amendment of Scholarship 
Charter; and Eligibility for Matching Funds Under The 
Regents' Endowed Student Fellowship and Scholarship Pro- 
gram.--The Land and Investment Committee recommended and 
the Board accepted a $5,000 gift and a $7,500 pledge, 
payable by August 31, 1993, from Judge Ca~l O. Bue, Jr., 
Houston, Texas, and his family and a $6,250 transfer of 
previously reported gifts from current restricted funds 
for a total of $18,750 for addition to the Judge Carl O. 
Bue, Jr. Endowed Presidential Scholarship in Law in the 
School of Law at The University of Texas at Austin. 
Funds of $5,000 are currently held and administered by 
The University of Texas Law School Foundation (an 
external foundation) in accordance with the Regents' 
Rules and Regulations. 

Further, in accordance with the donor's request, the 
income restrictions were amended to designate the pre- 
ferred, but not required, purpose to assist law students 
who have demonstrated an interest and performed well in 
courses in admiralty and maritime law. 

Additionally, $6,250 in matching funds will be allocated 
under The Regents' Endowed Student Fellowship and Schol- 
arship Program and will be used to increase the endowment 
to a total of $50,000. Upon approval of these matching 
funds, The University of Texas Law School Foundation will 
transfer any funds held for this endowment to the U. T. 
Board of Regents. 

i0. U. T. Austin: Approval to Accept Gifts from Mr. J. R. 
Parten, Houston, Texas, and Various Donors and to Estab- 
lish the John Henry Faulk Endowment for the Bill of 
Rights in the General Libraries.--Approval was given to 
accept a $i00,000 gift from Mr. J. R. Parten, Houston, 
Texas, and $6,315 in gifts from various donors for a 
total of $106,315 and to establish the John Henry Faulk 
Endowment for the Bill of Rights in the General Libraries 
at The University of Texas at Austin. 

Income earned from the endowment will be used for the 
general educational purpose of supporting the General 
Libraries' public programs, publications, library and 
archival purchases, and research activities directly 
related to the Bill of Rights of the U. S. Constitution, 
and the career and life of John Henry Faulk. 

In accordance with the request of the donors and 
Mr. Faulk's family, priority use of the endowment income 
will be for the support of a biennial public conference 
or symposium for the discussion of contemporary issues 
related to the First Amendment. 
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ii. U. T. Austin: Acce~.ance of Gifts from Mr. Richard T. 
Fleminq and Establishment of the R---ic--hard T. Flem~ng Uni- 
versitz Wr~qs Collection Endowment for the Barker 
Texas Histor Z Center.--The Board accepted gifts from 
Mr. Richard T. Flemi---ng combined with reinvested income 
totalling $7,384.21 and a $2,700 transfer of current 
restricted funds for a total of $10,084.21 and estab- 
lished the Richard T. Fleming University Writings Col- 
lection Endowment for the Barker Texas History Center 
at The University of Texas at Austin. 

Income earned from the endowment will be used to support 
the Collection. 

12. U. T. Austin: Authorization to Accept Remainder Inter- 
ests in the Franke Life Trust and the Franke Marital 
Trust and to Establish the E. W. and Helen Franke En iq~ 
neerin~ Foundation Endowed Excellence Fund ~-n the Col- 
lege of Enqineering.--Authorization was granted to 
accept thirty percent remainder interests in the Franke 
Life Trust and the Franke Marital Trust, Corpus Christi, 
Texas, comprised of cash in the amount of approximately 
$261,000, with distributions received to date totalling 
$165,641.40, and to establish a quasi-endowment named 
the E. W. and Helen Franke Engineering Foundation 
Endowed Excellence Fund in the College of Engineering 
at The University of Texas at Austin. 

Income earned from the endowment will be used to support 
the work of the Engineering Foundation. 

13. U. T. Austin: Acceptance of Gift and Pledqe from General 
Dynamics (Fort Worth Division), Fort Worth, Texas; Estab- 
lishment of the General Dynamics Endowed Facult Z Fellow- 
shi~ in the College of Enqineering; Allocation of Funds 
from the College of Enqineerinq Challenqe Grant; and 
Eligibilit Z for Matchinq Funds Under The Reqents' 
Endowed Teachers and Scholars Proqram.--Upon recommenda- 
tion of the Land and Investment Committee, the Board 
accepted a $14,536 gift and a $14,536 pledge, payable 
by August 31, 1991, from General Dynamics (Fort Worth 
Division), Fort Worth, Texas, for a total of $29,072 and 
established the General Dynamics Endowed Faculty Fellow- 
ship in the College of Engineering at The University of 
Texas at Austin. 

Further, $41,856 will be allocated from the College of 
Engineering Challenge Grant, which was received from an 
anonymous donor, and will be used to increase the endow- 
ment to a total of $70,928. 

Additionally, $29,072 in matching funds will be allo- 
cated under The Regents' Endowed Teachers and Scholars 
Program and will be used to increase the endowment to 
a total of $i00,000. 

14. U. T. Austin: Approval to Establish the Gibbs & Ratliff 
Endowed Mock Trial Competition in the School of Law.-- 
The Board, upon recommendation of the Land and Invest- 
ment Committee, established the Gibbs & Ratliff Endowed 
Mock Trial Competition in the School of Law at The Uni- 
versity of Texas at Austin. 
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The funding for the endowment ($i00,000) will be held 
and administered by The University of Texas Law School 
Foundation (an external foundation) in accordance with 
the Regents' Rules and Regulations. 

Income earned from the endowment will be used to fund 
programs, competitions and teaching, in trial and appel- 
late advocacy skills, as directed by the Dean of the 
School of Law or the Dean's designated representative. 

15. U. T. Austin: Acceptance of Gifts and Pledges from Vari- 
ous Donors; Establishment of the Graduate Fellowships in 
Medieval Studies in the College of Liberal Arts; and Eli- 
gibility for Matching Funds Under The Regents' Endowed 
Student Fellowship and Scholarship Program.--The Land 
and Investment Committee recommended and the Board 
accepted $20,440 in gifts and $4,610 in pledges, payable 
by August 31, 1993, from various donors for a total 
of $25,050 and established the Graduate Fellowships in 
Medieval Studies in the College of Liberal Arts at The 
University of Texas at Austin. 

Further, $12,525 in matching funds will be allocated 
under The Regents' Endowed Student Fellowship and Schol- 
arship Program and will be used to increase the endow- 
ment to a total of $37,575. 

Income earned from the endowment will be used to award 
full fellowships to graduate students specializing in 
Medieval Studies and selected by the Dean of the College 
of Liberal Arts or the Dean's designee. 

16. U. T. Austin: Approval to Accept Gift of Securities 
from Mr. Charles B. Grant, Evergreen, Colorado, and to 
Establish the Charles B. Grant Endowment in Engineering 
in the College of Engineering.--Approval was glven to 
accept a gift of 7,000 shares of Grant Corporations com- 
mon stock which realized proceeds of $21,770 from 
Mr. Charles B. Grant, Evergreen, Colorado, and to estab- 
lish the Charles B. Grant Endowment in Engineering in 
the College of Engineering at The University of Texas at 
Austin. 

Income earned from the endowment will be used under the 
direction of the Dean of the College of Engineering for 
programs within the College of Engineering. 

17. U. T. Austin: Acceptance of Bequest from the Estate of 
Robert Mark Gray, Houston, Texas, and Establishment of 
The Robert M. Gray Scholarship Fund in the College of 
Communication.--The Board accepted a $20,000 bequest 
from the Estate of Robert Mark Gray, Houston, Texas, and 
established The Robert M. Gray Scholarship Fund in the 
Department of Advertising, College of Communication, at 
The University of Texas at Austin. 

Income earned from the endowment will be used to award 
one or more scholarships to junior, senior and/or gradu- 
ate students majoring in advertising. Recipients will 
be selected by the scholarship committee of the Depart- 
ment of Advertising on the basis of professional inter- 
est and ability. Special consideration will be given to 
students who are contributing to their own support and 
education. 
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18. U. T. Austin: Authorization to A ~  and Pledg~ 
from the William ~ H-ear-st Foundatlon, San Francisco, 
California; Establishment of the William Randolph Hearst 
Endowment for Visitinq Fellows in the Colleqe of Commun{- 
cation; and Eliqibilit Z for Matchin~ Funds Under The 
Regents' Endowed Teachers and Scholars Program.--Autho- 
rization was granted to accept a $i00,000 gift and 
a $i00,000 pledge, payable by December 31, 1991, from 
the William Randolph Hearst Foundation, San Francisco, 
California, for a total of $200,000 and to establish the 
William Randolph Hearst Endowment for Visiting Fellows 
in the College of Communication at The University of 
Texas at Austin. 

Further, $i00,000 in matching funds will be allocated 
under The Regents' Endowed Teachers and Scholars Program 
and will be used to increase the endowment to a total 
of $300,000. 

Income earned from the endowment will be used to fund 
expenses for instructional visits by working members of 
all media. 

19. U. T. Austin: Acceptance of Gifts from Mrs. Janice 
Hensen, Brenham, Texas, and Various Donors and Estab- 
lishment of the E. N. ~Erniel Hensen Memorial Scholar- 
ship in the Colleqe of Business Admlnlstra~tion.--Upon 
recommendation of the Land and Investment Committee, 
the Board accepted a $7,250 gift from Mrs. Janice Hensen, 
Brenham, Texas, and her family and $2,750 in gifts from 
various donors for a total of $i0,000 and established 
the E. N. (Ernie) Hensen Memorial Scholarship in the 
College of Business Administration at The University 
of Texas at Austin. 

Income earned from the endowment will be used to award 
scholarships to upper division students in the College 
of Business Administration, with preference to be given 
to students concentrating their studies in Transporta- 
tion Management. 

20. U. T. Austin: Acceptance of Gift from the Houston Live- 
stock Show and Rodeo, Houston, Texas; Establishment of 
the Houston Livestock Show and Rodeo Endowed Scholarship 
Program; and E l i ~  for Matching Funds Under The 
Regents' Endowed Student Fe--~lowshl~ a~d Sc---holarshl'-----~'~ Pro- 
@ram.--The Land and Investment Committee recommended and 
the Board accepted a $25,000 gift from the Houston Live- 
stock Show and Rodeo, Houston, Texas, and established 
the Houston Livestock Shaw and Rodeo Endowed Scholarship 
Program at The University of Texas at Austin. 

Further, $12,500 in matching funds will be allocated 
under The Regents' Endowed Student Fellowship and Schol- 
arship Program and will be used to increase the endow- 
ment to a total of $37,500. 

Income earned from the endowment will be use~ to award 
scholarships to life sciences graduate students who 
utilize molecular biology techniques in research involv- 
ing animals or plants that are relevant to the agricul- 
ture industry. Selection of recipients, who are to be 
citizens or permanent residents of the U. S. and resi- 
dents of the State of Texas, will be managed by the 
College of Natural Sciences and be based on academic 
merit, involvement in leadership activities, and docu- 
mented financial need. 

- 2 4 0  - 

Z40 



mm m u m n m m m m m m m n m [] 

21. U. T. Austin: Acceptance of Gifts from the Pharmaceuti- 
cal Foundation Advisory Counc~ for Addl-i-~n to the 
Johnson & Johnson Centennial ProfessorshiR in Pharmacy 
in the Colleqe of Pharmacy and Eliqibilit Z for Matchinq 
Funds Under The Reqents' Endowed Teachers and Scholars 
Program.--The Board, upon recommendation of the Land and 
Investment Committee, accepted $50,000 in gifts from the 
Pharmaceutical Foundation Advisory Council for addition 
to the Johnson & Johnson Centennial Professorship in 
Pharmacy in the College of Pharmacy at The University of 
Texas at Austin. 

Further, $25,000 in matching funds will be allocated 
under The Regents' Endowed Teachers and Scholars Program 
and will be used to increase the endowment to a total 
of $250,000. 

22. U. T. Austin: Approval to Accept Gifts from Mr. Anthon Z 
Drew Kennard, Dallas, Texas, and Corporate Matc--~~ 
from ~ E-~r-----~Co--m-a~, Dall-~, Texas7 and t-o Establish 
the Toni Kennard Friend of Alec Excellence Fund in the 
Colleg_e.of Enqineerinq~--Approvai was given to accept 
$5,956 In gifts from Mr. Anthony Drew Kennard, Dallas, 
Texas, and $5,000 in corporate matching funds from Oryx 
Energy Company, Dallas, Texas, for a total of $10,956 
and to establish the Tony Kennard Friend of Alec Excel- 
lence Fund in the College of Engineering at The Univer- 
sity • ,L Texas at Austin. 

Income earned from the endowment will be used in accor- 
dance with policies established for the Friends of Alec 
Program by the College of Engineering and the Engineer- 
ing Foundation Advisory Council. 

23. U. T. Austin: Acceptance of Gifts and Pledqes from Various 
Donors for Addition to the Robert D. King Dean's Distin- 
guished Graduates Endowed ScholarshiR In the Liberal 
arts in the Colleqe of Liberal Arts; Redesignation as 
the Robert D. Kin~ Dean's Distinquished Graduates Endowed 
Presidential ScholarshiR in the Liberal A r t s ; ~  
bilit Z for Matchin~ Funds Under The Reqents' Endowed 
Student FellowshiR and Scholarship--The Board 
accepted $6,623 in gifts and $2,740 in pledges, payable 
by August 31, 1993, from various donors for a total 
of $9,363 for addition to the Robert D. King Dean's Dis- 
tinguished Graduates Endowed Scholarship in the Liberal 
Arts in the College of Liberal Arts at The University of 
Texas at Austin. 

In acccrdance with the donors' request, the Scholarship 
was redesignated as the Robert D. King Dean's Distin- 
guished Graduates Endowed Presidential Scholarship in 
the Liberal Arts. 

Further, $13,250 in matching funds will be allocated 
under The Regents' Endowed Student Fellowship and Schol- 
arship Program and will be used to increase the endowment 
to a total of $39,750. 
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24. U. T. Austin: Authorization to Accept Gifts from 
Matthews & Branscomb, San Antonio, Texas, and Various 
Donors; Establishment of the Wilbur L. Matthews Endowed 
Presidential Scholarship in Law in the School of Law; 
and Eligibility for Matching Funds Under The Regents' 
Endowed Student Fellowship and Scholarship Program.-- 
Authorization was granted to accept an $80,000 gift from 
the law firm of Matthews & Branscomb, San Antonio, Texas, 
and $20,000 in gifts from various donors for a total 
of $i00,000 and to establish the Wilbur L. Matthews 
Endowed Presidential Scholarship in Law in the School of 
Law at The University of Texas at Austin. These funds 
are currently held and administered by The University of 
Texas Law School Foundation (an external foundation) in 
accordance with the Regents' Rules and Regulations. 

Further, $50,000 in matching funds will be allocated 
under The Regents' Endowed Student Fellowship and Schol- 
arship Program and will be used to increase the endow- 
ment to a total of $150,000. Upon approval of these 
matchin9 funds, The University of Texas Law School Foun- 
dation will transfer the funds held for this endowment 
to the U. T. Board of Regents. 

Income earned from the endowment will be used to award 
scholarships to deserving students, selected at the 
discretion of the Dean of the School of Law or the 
Dean's designee, based on financial need or academic 
merit. 

25. U. T. Austin: Approval to Accept Annuity Payments from 
the James R. and Louise H. Moffett Charitable Lead Annu- 
ity Trust Created by Mr. and Mrs. James R. Moffett, New 
Orleans, Louisiana, and to Establish The Mrs. James R. 
(Louise) Moffett Basketball Endowment for Intercollegiate 
Athletics for Men.--Upon recommendation of the Land and 
Investment Committee, the Board accepted annuity payments 
totalling $1,500,000 from the James R. and Louise H. 
Moffett Charitable Lead Annuity Trust (held in trust by 
others), created by Mr. and Mrs. James R. Moffett, New 
Orleans, Louisiana, for current expenditure by the 
Department of Intercollegiate Athletics for Men and to 
establish The Mrs. James R. (Louise) Moffett Basketball 
Endowment for Intercollegiate Athletics for Men at The 
University of Texas at Austin. 

The Trust provides for the distribution of annuity pay- 
ments of $i00,000 each for fifteen years. Sixty per- 
cent (60~) of such annuity payments may be currently 
expended to provide reasonable compensation for one or 
more of the men's basketball coaches as the Men's Ath- 
letic Director for U. T. Austin shall from time to time 
deem necessary or appropriate. Forty percent (40~) of 
such annuity payments may be used to fund The 
Mrs. James R. (Louise) Moffett Basketball Endov~ent. 

Income earned from the endowment will be used to con- 
tinue the payment of reasonable compensation to one or 
more of the men's basketball coaches upon termination 
of the Trust. 
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26. U. T. Austin: Acce_~ptance of Gift from Mr. Emory T. 
Carl, Bella[re, Texas; Estab~t of the Luc~_~ 
Moore Endowed P r e s ~  Scholars~aw in the 
School of Law; a-~d ~ f--6~ Match!nq Fu~s U-nder 
The Regents' Endowed Student Fellowshi~ and Scholarsh~ 
Program.--The Land and Investment Commlttee recommended 
and the Board accepted a $25,000 gift from Mr. Emory T. 
Carl, Bellaire, Texas, and a $12,500 transfer of previ- 
ously reported gifts from current restricted funds for 
a total of $37,500 and established the Lucy M. Moore 
Endowed Presidential Scholarship in Law in the School 
of Law at The University of Texas at Austin. Funds of 
$25,000 are currently held and administered by The Uni- 
versity of Texas Law School Foundation (an external 
foundation) in accordance with the Regents' Rules and 
Regulations. 

Further, $12,500 in matching funds will be allocated 
under The Regents' Endowed Student Fellowship and Schol- 
arship Program and will be used to increase the endow- 
ment to a total of $50,000. Upon approval of these 
matching funds, The University of Texas Law School Foun- 
dation will transfer all funds held for this endowment 
to the U. T. Board of Regents. 

Income earned from the endowment will be used to award 
scholarships to students, selected at the discretion of 
the Dean of the School of Law or the Dean's designee, 
b~sed on merit or need. 

27. U. T. Austin: Acceptance of Bequest from the Estate of 
Katherine Pollard Carter, Weslaco~ Texas, for Addition 
to the Nonendowed Loan Fund Known as the William Terry 
Pollard and Claire Ford Pollard Memorial Loan Fund.--The 
Board, upon recommendation of the Land and Investment 
Committee, accepted a $I0,000 specific bequest and a ten 
percent residual bequest of $7,454.30 from the Estate of 
Katherine Pollard Carter, Weslaco, Texas, for a total 
of $17,454.30 for addition to the nonendowed William 
Terry Pollard and Claire Ford ?oilard Memorial Loan Fund 
at The University of Texas at Austin. 

28. U. T. Austin: Approval to Accept Gifts and Pledges 
from Various Donors; Establishment of the Regents 
Research Professorship in Bankruptcy Law and Practice 
in the School of Law; and Eligibility for Matching Funds 
Under The Regents' Endowed Teachers and Scholars Pro- 
gram.--Approval was given to accept $109,234 in gifts 
and $58,766 in pledges, payable by August 31, 1993, 
from various donors and a $ii0,000 transfer of previ- 
ously reported gifts from current restricted funds for 
a total of $278,000 and to establish the Regents 
Research Professorship in Bankruptcy Law and Practice 
in the School of Law at The University of Texas at 
Austin. 

Further, $83,950 in matching funds will be allocated 
under The Regents' Endowed Teachers and Scholars Pro- 
gram and will be used to increase the endowment to a 
total of $361,950. 
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Income earned from the endowment will be used to support 
the Professorship. The donors request that considera- 
tion for appointments to the Professorship be given to 
qualified faculty for use as a research grant during 
active research, or while acting as director of a spe- 
cific research project in bankruptcy law and practice. 
Income earned may be used for salary supplementation, 
administrative and research support, and for symposia, 
seminars and conferences related to research projects 
in bankruptcy law and practice. 

29. U. T. Austin: Acc__qg~tance of Gifts and Pledqes from 
Various Donors; Establishment of the L a r r ~ c h o l ~  
arshiR Endowment; and Eli~bilit Z for Matchin~Funds 
Under The Regents' Endowed Student Fellowshi~ and 
ScholarshipProgram..--Upon recommendation of the-Land 
and Investment Committee, the Board accepted 
$129,267.99 in gifts and $223,541.01 in pledges, pay- 
able by August 31, 1993, from various donors for a 
total of $352,809 and established the Larry Temple 
Scholarship Endowment at The University of Texas at 
Austin. 

Further, $176,404.50 in matching funds will be allocated 
under The Regents' Endowed Student Fellowship and Schol- 
arship Program and will be used to increase the endowment 
to a total of $529,213.50. 

Income earned from the endowment will be used to award 
scholarships to students in need of financial assistance. 
Award administration will be coordinated by the Office 
of Student Financial Services with guidance from the 
Piesident of U. T. Austin. 

30. U. T. Austin: Acceptance of Gift from Dr. Archie W. 
Straiton, Austin, Texas; Establishment of the Charles W. 
Tolbert Endowed Presidential Scholarshi]~ in Electrical 
and Computer Enqineerin~ in the College of Enqineerino~ 
and Eliqibilit Z for Matchin~ Funds Under The Reqents' 
Endowed Student Fellowshi~ and Scholarship Program.--The 
Board accepted a $25,000 gift from Dr. Archie W. 
Straiton, Austin, Texas, and established the Charles W. 
Tolbert Endowed Presidential Scholarship in Electrical 
and Computer Engineering in the Department of Electrical 
and Computer Engineering, College of Engineering, at The 
University of Texas at Austin. 

Further, $12,500 in matching funds will be allocated 
under The Regents' Endowed Student Fellowship and Schol- 
arship Program and will be used to increase the endow- 
ment to a total of $37,500. 

Income earned from the endowment will be used to award 
scholarships to students in the Department of Electrical 
and Computer Engineering selected by that Department's 
Scholarship Committee. 

31. U. T. Austin: Authorization to Acce~t Gifts and Pled eges 
from Various Donors; EstablisP~ent of the Jud~rre S. 
W1~s Endowed ~ Scholarshi~ in Law in the 
School of Law; and Eli ~ fcr Matchinq Funds Under 
The Reqents' Endowed Student Fel" owshi~ and Scholarshi~ 
Program.--Authorization was given to accept $27,795 in 
gifts and $11,850 in pledges, payable by August 31, 1993, 
from various donors and a $12,500 transfer of previously 
reported gifts from current restricted funds for a 

- 2 4 4  - 

Z44 



m a 1 i 1 l m i l i I Lt 

total of $52,145 and to establish the Judge Jerre S. 
Williams Endowed Presidential Scholarship in Law in 
the School of Law at The University of Texas at Austin. 
Funds in the amount of $27,795 are currently held and 
administered by The University of Texas Law School Foun- 
dation (an external foundation) in accordance with the 
Regents' Rules and Regulations. 

Further, $19,822.50 in matching funds will be allocated 
under The Regents' Endowed Student Fellowship and Schol- 
arship Program and will be used to increase the endow- 
ment to a total of $71,967.50. Upcn approval of these 
matching funds, The University of Texas Law School Foun- 
dation will transfer all funds held for this endowment 
to the U. T. Board of Regents. 

Income earned from the endowment will be used to award 
scholarships to students, selected at the discretion of 
the Dean of the School of Law or the Dean's designee, 
based on merit or need. 

32. U. T. Austin: Appropriation of Matching Funds from The 
Regents' Endowed Student Fellowship and Scholarship Pro- 
gram for Previously Established Endowments.--The Board, 
upon recommendation of the Land and Investment Committee, 
appropriated matching funds totalling $1,001,254.56 from 
The Regents' Endowed Student Fellowship and Scholarship 
Program to increase the following previously established 
endowments at The University of Texas at Austin: 

Eligible Endowment and 
Date of Establishment 

Qualifying Matching 
Gift Amount 

University 

Dads' Association's Patron 
Endowed Presidential 
Scholarship 
12/7/89 

Victor and Myra Ravel Endowed 
Scholarship Fund in 
Children's Rights 
2/8/90 

W. Gordon Whaiey Graduate 
Fellowship 
12/7/89 

School of Architecture 

Lily Rush Walker and Coulter 
Hoppess Scholarship in 
Architecture 
6/14/90 

College of Engineering 

William Balfour and 
Geraldine Franklin Endowed 
Presidential Scholarship 
in Chemical Engineering 
4/12/90 

$ 

$ 

25,000.00 

25,000.00 

50,000.00 

26,000.00 

27,070.75 

$ 12,500.00 

$ 12,500.00 

$ 25,000.00 

$ 13,000.00 

$ 13,535.38 

- 245 - Z 4 5  



H i  H | H | | H H H H H H U |L m~ 

Eligible Endowment and 
Date of Establishment 

Qualifying Matching 
Gift Amount 

Dwight E. Huth Endowed 
Presidential Scholarship 
in Chemical Engineering 
4/12/90 

Jodie and Mary Isenhower 
Endowed Presidential 
Scholarship in Engineering 
4/12/90 

Marion Johnson • South Texas 
Section Society of Plastics 
Engineers Endowed Presiden- 
tial Scholarship in Chemical 
Engineering 
4/12/90 

School of Law 

Ira Butler Endowed 
Presidential Scholarship 
in Law 
12/7/89 

Whitfield J. Collins 
Endowed Presidential 
Scholarship in Law 
12/7/89 

Iva Spencer Finton 
Scholarship 
8/9/90 

Judge Joe J. Fisher 
Chief Judge Emeritus 
Endowed Presidential 
Scholarship in Law 
12/7/89 

Chief Justice Joe R. 
Greenhill Endowed 
Presidential Scholar- 
ship in Law 
2/8/90 

Wayne R. Howell Endowed 
Presidential Scholarship 
in Law 
4/12/90 

Winchester Kelso Endowed 
Presidential Scholarship 
in Law 
6/].4/90 

Roger L. Levy Endowed 
Presidential Scholarship 
in Law 
4/12/90 

Locke Purnell Rain Harrell 
Endowed Presidential Schol- 
arship in Law 
8/9/90 

$ 50,000.00 $ 25,000.00 

$ 39,076.66 $ 19,538.33 

$ 25,000.00 $ 12,500.00 

$ 25,000.00 $ 12,500.00 

$ 30,000.00 $ 15,000.00 

$ i00,000.00 $ 50,000.00 

$ 56,036.53 $ 28,018.27 

$ 31,230.00 $ 15,615.00 

$ 36,250.00 $ 18,125.00 

$ 25,000.00 $ 12:500.00 

$ 25,250.00 $ 12,625.00 

$ 25,000.00 $ 12,500.00 
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Eligible Endowment and 
Date of Establishment 

Qualifying Matching 
Gift Amount 

Clint C. Small, Jr. 
Endowed Presidential 
Scholarship in Law 
2/8/90 

$ 27,500.00 $ 13,750.00 

College of Natural Sciences 

Laura Thomson Barrow 
Graduate Fellowship 
12/7/89 

$ 200,000.00 $i00,000.00 

Chemistry Faculty - Regents 
Scholarship and Fellowship 
Fund 
2/8/90 

$ 65,575.00 $ 28,187.50 

Crawford Endowed Scholar- 
ship 
8/9/90 

$ I00,000.00 $ 50,000.00 

Mary Ellen Durrett 
Scholarship in Child 
Development 
12/7/89 

$ 50,000.00 $ 25,000.00 

Friends of Chemistry - 
Regents Scholarship and 
Fellowship Fund 
2/8/90 

$ 25,000.00 $ 12,500.00 

Memorial Scholarship Fund 
in Honor of Botany Faculty 
4/12/90 

$ 25,890.16 $ 12,945.08 

Debbie Ann Rock Scholar- 
ship in Interior Design 
2/8/90 

$ 30,000.00 $ 15,000.00 

James W. Vick Endowed 
Presidential Scholarship 
in Natural Sciences 
12/7/8g 

$ 25,000.00 $ 12,500.00 

The following endowments qualify for matching under The 
Regents' Endowed Student Fellowship and Scholarship Program 
by virtue of being existing student fellowship or scholarship 
endowments which have received a minimum of $I0,000 in addi- 
tional gifts from private sources during the 1989-91 biennium: 

Eligible Endowment and 
Date of Establishment 

Qualifying Matching 
Gift Amount 

University 

American Association of 
University Women Fellowship 
Fund 
5/5/34 

Carole L. Patterson Endowed 
Scholarship for Physically 
Disabled Female Students 
4/6/89 

$ 16,330 $ 8,165 

$ 19,000 $ 9,500 
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Eligible Endowment and 
Date of Establishment 

Qualifying 
Gift 

Matching 
Amount 

The University of Texas at 
Austin Retired Faculty - 
Staff Association Scholar- 
ship Fund 
4/12/85 

School of Architecture 

Mike and Maxine K. Mebane 
Endowed Traveling Schol- 
arship in Architecture 
8/10/89 

College of Education 

Jewel Popham Raschke 
Endowed Presidential 
Scholarship in Mathe- 
matics Education 
2/14/86 

College of Engineering 

Uniden Corporation of 
America Endowed Scholar- 
ships in Engineering 
12/8/88 

School of Law 

Ronald D. Krist Endowment 
Fund 
2/10/84 

College of Liberal Arts 

De.man Merit Scholars 
Program Endowment 
6/6/86 

Bettie Johnson Halsell 
Endowed Presidential 
Schclarship in Liberal 
Arts 
12/7/89 

James A. Michener Fellow-, 
ships in Writing 
8/11/88 

College of Pharmacy 

Pharmacy Alumni Associa- 
tion Endowed Scholarship 
8/11/88 

Glenn Smith Memorial 
Scholarship Endowment 
6/8/89 

$ 

$ 

$ 

$ 

i0,000 

ii0,000 

I0,000 

144 ,000  

17,500 

140,000 

15,000 

300,000 

50,000 

i0,000 

$ 5,000 

$ 55,000 

$ 5,000 

$ 72,000 

$ 8,750 

$ 70,000 

$ 7,500 

$150,000 

$ 25,000 

$ 5,000 
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33. U. T. Dallas: Acceptance of Gifts and Pledqes from 
Various Donors; Est~l----~ent of the Andrew R. C--~I 
Chair ~n Applied Ethics and ~ for Matchl~q 
Funds Under the Texas Eminent Sc_hola~P~~_--_ 
Approval was given to accept $70,4--~ ~-n glfts and 
$429,573 in pledges, payable by January 31, 199~, from 
various donors for a total of $500,000 and to establish 
the Andrew R. Cecil Chair in Applied Ethics at The Uni- 
versity of Texas at Dallas. 

Further, the actual income which will be earned on 
the $500,000 in gifts and pledges as received will be 
certified for matching under the Texas Eminent Scholars 
Program as set out in Chapter 51, Subchapter I of the 
Texas Education Code, when matching funds are made 
available under that act. 

Income earned from the endowment will be used to support 
the Chair, the holder of which will address applied 
ethics issues impacting various academic disciplines, 
including the Social and Behavioral Sciences, Sciences, 
and Engineering. 

34. U. T. E1 Paso: Acceptance of Gifts from Various Donors 
and Establishment of the Julia Greear MacQueen Memorial 
- 1  

L__ibrary Fund.--The Board, upon recommendation of the 
Land and Investment Committee, accepted $10,009 in gifts 
from various donors and established the Julia Greear 
MacQueen Memorial Library Fund at The University of 
Texas at E1 Paso. 

Income earned from the endowment will be used to pur- 
chase books for the various collections at the Univer- 
sity Library at U. T. E1 Paso. 

35. U. T. Tyler: Approval to Redesignate the Charles L. 
Childers Endowed Presidential Scholarship Fund as the 
Mr. and Mrs. Charles L. Childers Endowed Presidential 
Scholarship.--In accordance with a request from 
Mr. Charles L. Childers, Tyler, Texas, the Board 
redesignated the Charles L. Childers Endowed Presiden- 
tial Scholarship Fund as the Mr. and Mrs. Charles L. 
Childers Endowed Presidential Scholarship at The Uni- 
versity of Texas at Tyler. 

36. U. T. Tyler: Acceptance of Gift from Mrs. Rosalis 
Montgomery, Y~ler, Texas, and Corporate Matching Funds 
from the Exxon Education Foundation, Florhem Park, 
New Jersey, and Establishment of the James Robert and 
Rosalis Montgomery Endowed Academic Scholarship.--Upon 
recolmmendation of the Land and Investment Committee, the 
Board accepted a $1,755.50 gift from Mrs. Rosalis 
Montgomery, Tyler, Texas, and $8,286 in corporate match- 
ing funds from the Exxon Education Foundation, Florham 
Park, New Jersey, for a total of $10,041.50 and estab- 
lished the James Robert and Rosalis Montgomery Endowed 
Academic Scholarship at The University of Texas at 
Tyler. 

Income earned from the endowment will be used to award 
scholarships to students in the Humanities Department 
who are working toward either an English or history 
degree. 
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37. U. T. Southwestern Medical Center - Dallas: Establish- 
ment of The H. Ben and Isabelle T. Decherd Chain 
Internal Medicine, in Honor of Henr Z M. Winans, Sr., M.D.-- 
Approval was given to establish The H. Ben and Isabelle T. 
Decherd Chair in Internal Medicine, in Honor of Henry M. 
Winans, Sr., M.D., at The University of Texas Southwestern 
Medical Center at Dallas. The funds for this endowment 
will be held and administered by the Southwestern Medical 
Foundation, Dallas, Texas. 

Inconte earned from the endowment will be used to support 
the Chair. 

38. U. T. Southwestern Medical Center - Dallas: Acceptance 
of Gifts from Mr. Raymond D. Nasher, an Anonymous Donor, 
Mr. Cecil Green, and the Southwestern Medical Founda- 
tion, All from Dallas, Texas; Establishment of the 
Raymond D. and Patsy R. Nasher Distinguished Chair in 
Cancer Research, in Honor of Eugene P. Frenkel, M.D.; 
and Eligibility for Matching Funds Under the Texas 
Eminent Scholars Program.--The Land and Investment Com- 
mittee recommended and the Board a~cepted gifts total- 
ling $i,000,000 from the following donors and established 
the Raymond D. and Patsy R. Nasher Distinguished Chair in 
Cancer Research, in Honor of Eugene P. Frenkel, M.D. at 
The University of Texas Southwestern Medical Center at 
Dallas: 

Donor Gift 

Mr. Raymond D. Nasher, Dallas $65O,OOO 

Accumulated Interest (Nasher Gift) i00,000 

Anonymous Donor 200,000 

Mr. Cecil Green, Dallas 25,000 

Southwestern Medical Foundation, 
Dallas (to be held in trust 
by the Foundation) 25,000 

Further, the actual income which will be earned 
on $875,000 in gifts will be certified for matching 
under the Texas Eminent Scholars Program as set out in 
Chapter 51, Subchapter I of the Texas Education Code, 
when matching funds are made available under that act. 

See related item on Page 122 regarding an initial 
appointment to this Distinguished Chair. 

39. U. T. Medical Branch - Galveston: Acceptance of Gift 
from The Pediatric Nephrology Foundation, Houston, Texas; 
Establishment of the William W. Glauser Professorship in 
Pediatric Nephrology; and Eligibility for Matching Funds 
Under the Texas Eminent Scholars Program.--The Board 
accepted a $100,546.60 gift from The Pediatric Nephrology 
Foundation, Houston, Texas, and established the William W. 
Glauser Professorship in Pediatric Nephrology at The Uni- 
versity of Texas Medical Branch at Galveston. 
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Further, the actual income which will be earned on 
$100,546.60 in gifts will be certified for matching 
under the Texas Eminent Scholars Program as set out in 
Chapter 51, Subchapter I of the Texas Education Code, 
when matching funds are made available under that act. 

Income earned from the endowment will be used to support 
the Professorship. 

See Page 122 related to an initial appointment to this 
Professorship. 

40. U. T. Medical Branch - Galveston: Acceptance of Pledge 
from Raleigh R. Ross, M.D., Burnet, Texas, and Accumu- 
lated Interest for Addition to the Alonzo Alverly 
Ross, M.D. Professorship in General Surgery; Redesigna~ 
tion as the Alonzo Alverly Ross, M.D. Chair In General 
Surgery; and Eligibility for Matching Funds Under the 
Centennial Scholars and Research Endowment Program.-- 
Authorization was granted to accept a Sl00,000 pledge, 
payable by November i, 1990, from Raleigh R. Ross, M.D., 
Burnet, Texas, and accumulated interest in the amount 
of $130,469.34 for a total of $230,469.34 for addition 
to the Alonzo Alverly Ross, M.D. Professorship in Gen- 
eral Surgery at The University of Texas Medical Branch 
at Galveston for a total of $400,000. 

In addition, the Professorship was redesignated as the 
Alonzo Alverly Ross, M.D. Chair in General Surgery. 

Further, $i00,000 in matching funds will be allocated 
under the Centennial Scholars and Research Endowment 
Program and will be used to increase the endowment to 
a total of $500,000. 

41. U. T. Medical Branch - Galveston: Acceptance of Gift 
from C. T. Stone, Jr., M.D., Galveston, Texas, and Estab- 
lishment of the C. T. Stone, Sr., M.D. Endowment for the 
Gold-Headed Cane.--Upon recommendation of the Land and 
Investment Committee, the Board accepted a $12,000 gift 
from C. T. Stone, Jr., M.D., Galveston, Texas, with 
$i0,000 to be used to establish the C. T. Stone, Sr., M.D. 
Endowment for the Gold-Headed Cane and $2,000 to be used 
to obtain a secure display case for the "Gold-Headed Cane" 
at The University of Texas Medical Branch at Galveston. 

Income eazned from the endowment is to be used to offset 
the expenses of awarding the "Gold-Headed Cane." 

42. U. T. Medical Branch - Galveston: Approval to Accept Gift 
and Pledge from L. Clarke Stout, Jr., M.D., Galveston, 
Texas, and to Establish the L. Clarke Stout, Jr. Professor- 
ship in Anatomic Pathology.--Approval was given to accept 
a $i0,000 gift and a $90,000 pledge, comprised of annual 
installments of $i0,000, payable by December 31, 2000, from 
L. Clarke Stout, Jr., M.D., Galveston, Texas, and to estab- 
lish the L. Clarke Stout, Jr. Professorship in Anatomic 
Pathology at The University of Texas Medical Branch at 
Galveston. 

Income earned from this gift and pledge will be reinvested 
in the principal of the endowment until funding has been 
completed. 

- 251 - 



m m mm mm m m n m m I U 

43. U. T. Health Science Center - San A n t o n i o ~  
of Transfer of Funds f---~A-dd~t[o-n t-o ~ Distinquished 
Professorshi~ in Oral and Maxillofacial S ~ - - T h e  
Land and Investment Committee recommended and the Board 
accepted a $I00,000 transfer of MSRDP funds for addition 
to the Distinguished Professorship in Oral and Maxillo- 
facial Surgery at The University of Texas Health Science 
Center at San Antonio for a total of $350,000. 

44. U. T. M.D. Anderson Cancer Center: Acceptance of 
Bequest from the Estate of Robert Mark Gray, Houston, 
Texas.--The Board, upon recommendation of the Land and 
Investment Committee, accepted a bequest of $50,000 from 
the Estate of Robert Mark Gray, Houston, Texas, for use 
in cancer research at The University of Texas M.D. 
Anderson Cancer Center. 

45. U. T. M.D. Anderson Cancer Center: Acceptance of 
Remainder In--~r--~ ~-n t - ~ ~  ~ e  
Remainder Annuity Trust Funded by Mr. and Mrs. Edwin C. 
Murphy, Cape Nettick, Maine.--Upon recommendation of the 
Land and Investment Committee, the Board accepted a 
19.40 percent remainder interest, initially valued at 
approximately $350,000, in the Murphy Family Charitable 
Remainder Annuity Trust, funded by Mr. and Mrs. Edwin C. 
Murphy, Cape Nettick, Maine (to be held in trust by the 
Shawmut Arlington Trust Company, Lawrence, Massachusetts), 
to establish an endowment at The University of Texas 
M.D. Anderson Cancer Center upon termination of the Trust. 
A final report will be made at a later date. 

46. U. T. M.D. Anderson Cancer Center: Authorization to 
Establish the Mary Beth Pawelek Chair in Neurosurqery in 
Honor of Dr. and Mrs. Samuel Dickens Bugg and Mr. and 
Mrs. Albert F. Pawelek.--Authorlzation was granted to 
use previously accepted estate distributions from the 
Estate of Mary Beth Pawelek, Houston, Texas, in the 
amount of $600,000, to establish a quasi-endowment to 
be named the Mary Beth Pawelek Chair in Neurosurgery in 
Honor of Dr. and Mrs. Samuel Dickens Bugg and Mr. and 
Mrs. Albert F. Pawelek at The University of Texas M.D. 
Anderson Cancer Center. 

Income earned from the endowment will be used to support 
the Chair. 

See Page 
Chair. 

125 related to an initial appointment to this 
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III. INFORMATIONAL ITEM 

U. T. System: Re ort b Re ent Ratliff on the Process 
~nq Developed for the Evaluation of Specla----~-i Invest- 
ments.--Committee Chairman Ratliff presented the follow- 
ing report related to the evaluation of special 
investments for The University of Texas System. 

Report 

As members of the Board are aware, the Land 
and Investment Committee has been taking a 
close look at special investments which are 
outside of our traditional investments in 
stocks and bonds. Recent articles in the 
Wall Street Journal, as well as our reports 
from Dr. Kozmetsky, Mr. Patrick, and the 
Investment Advisory Committee, testify to 
our need to diversify into these types of 
investments in order to enhance the like- 
lihood that long term the Permanent Uni- 
versity Fund will overcome the effects of 
inflation. 

We are attempting to develop a process and a 
procedure which, coupled with appropriate 
guidelines, will enable the Board of Regents 
to have a sense of comfort with these special 
investments as being within the fiduciary 
responsibility of the Board. 

To further that effort, the Land and Invest- 
ment Committee has accepted the fact that it 
must take a more active role in the overview 
of these investments, and we are in the pro- 
cess of meeting with those people and organi- 
zations who have special expertise in this 
area of investments and with whom we are 
joining in investment opportunities. These 
meetings will continue and I hope that all 
members of the Board will join with us in 
these meetings. 

With the assistance of the Investment Advisory 
Committee, and especially Jack Trotter, Ed 
Randall, and Mickey Roth, we are developing a 
complete inventory of these investments, 
refining a responsible method to value them, 
and drafting guidelines which will provide a 
sense of comfort to the Board while allowing 
responsible decisions to be made by the Asset 
Management staff in a timely manner. 

The Land and Investment and Investment Advi- 
sory Committees realize that, while the Board 
appreciates the reasons for these special 
investments, it also wants to have sufficient 
understanding and control to be comfortable 
that there is due diligence in the review pro- 
cess and the Board's fiduciary responsibility 
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is served. If we are to approach a ten per- 
cent level in these investments, it will be a 
substantial amount of money which the Board 
must accept as being in the best interests of 
the Permanent University Fund. 

As the next steps in the process, we Dope to 
have an additional meeting with some investor 
groups and a special meeting of the Investment 
Advisory Committee prior to our December Board 
meeting. We hope that at the December meeting 
we will have available for your review a draft 
set of guidelines which will enable the Board 
to be comfortable with both the pace and the 
direction of these special investments. 

You will be advised regarding these investment 
related meetings, and I would urge your atten- 
dance. 
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Reconvene.--At 12:40 p.m., the Board reconvened as a committee 
of the whole to consider those items remaining on the agenda. 

ITEMS FOR THE RECORD 

. U. T. System: Legislative Appropriations Requests for 
the 1992-1993 Biennium.--Chancellor Mark reported that, 
in accordance with Part Two, Chapter II, Section 6 of 
the Regents' Rules and Regulations, the Legislative 
Appropriations Requests for The University of Texas 
System for the 1992-1993 Biennium had been filed with 
the Governor and the Legislative Budget Board. These 
documents complied with instructions issued by the 
Texas Higher Education Coordinating Board, the Legisla- 
tive Budget Board, and the Governor's Budget and Plan- 
ning Office and with the policies approved at the 
June 1990 meeting of the U. T. Board of Regents. The 
official filing date was July 16, 1990, and supplemen- 
tal information was included in an October i, 1990 
filing. 

. U. T. System: Report on Equity Ownership/Business Par- 
ticipation for the Fiscal Year 1989-90 [Regents' Rules 
and Regulations, Part Two, Chapter V, Section 2.48 
(Intellectual Property)].--As required by Section 2.48, 
Chapter V, Part Two of the Rules and Regulations of the 
Board of Regents of The University of Texas System and 
Section 51.912 of the Texas Education Code, the report 
for the record set out on Pages 256 - 259 lists employ- 
ees of The University of Texas System who hold equity 
interests in or are directors of business entities 
that have agreements with the U. T. System relating to 
research, development, licensing, or exploitation of 
intellectual property owned by the U. T. System. 

This report for the Fiscal Year 1989-90 will be for- 
warded to Governor Clements and the Legislature as 
required by State law. 
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U. T. SYSTEM EQUITY OWNERSHIP/BUSINESS PARTICIPATION REPORT 
FISCAL YEAR 1989-90 

'Na'~ . . . .  [ . . . .  - 

U T Cornponont Bu l ineu Entity 
. :  • ,, I . . . . . . .  

_o ! Agree~_ , ,  ~ Tyl)o of _S_!ock Posilion I, l e!d , 

i i i  

G. V. Kondraske 
UT/,ed:iL 

Joseph J. Beamar| 
UT/AUS 

A. Bruce Buckman 
UT/AUS 

G. Barrie Kino 
UT/AUS 

Human Pedormance 
Measurement, 
Incorporated 

DTM Corpor6~Jon 

Research APl~lCalions, 
Incorporated 

Research Apl:dlcalk:)ns, 
Incorporated and Blolect 

License from Board el 
Regents to HPM 
8/27/87 

Palenl License 
12/3/87 

Paten License 
5/1/90 

Palenl License 
el181e9 
Sponsored Research 
8118/09 

50,000,000 shares of 
common stock 

53 shares el common 
stock 

100,000 shares el 
common stock 

Chief Executive Officer 
c ie t rmn oi Ihe Board el 
Directors 

Corporate Director 

Part-time Research 
ProJecl Director 
6/1/90 Io 8/31/90 only 

Corpor'ate Director and 
Vice Presidenl for 
T e c ~ y  

Paul F. Mcciure DTM Corpora.Ion Patent License 250 shares el common Corporate Director 
UT/AUS 12/3/87 stock President and CEO 

Corporate Director William F. We4don 
UT/AUS 

Astec Industries, 
Incorporated 

60 percent oi stock 
Issued 

Pholoprolective 
Technologies, 
Incorporated 

Patent License 
ellole9 
Sponsored Research 
8/10/e9 

Asslgnmenl el Patent and 
Know-How 
12/17/89 

James M. GaHas 
UT/SA 

Chairman el the Board el 
Directors 
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I Name 
U. T. Component 

K. Lance Gould 
UIHSC/HOU 

Jotm G. l.inner 
U'I'HSC/HOU 

N. A. Mullani 
LRHSC/HOU 

L Scou Rodkey 
UTHSC/HOU 

Gregory R. Munday 
UTHSC/SA 

A. Khokhar 
UTMDACC 

J. Klosteroaard 
UTMDACC 

G. Lopez-Berestein 
UTMDACC 

U. T. SYSTEM EQUITY OWNERSHIP/BUSINESS PARTIQPATION REPORT 
FISCAL YEAR 1909-90 

B m  EnUly 0 1 ~  Type el Slock I Po_,~qion He___ 

Pee~ron ¢orporaU~ 

L~3a C o q x n ~  

Pos~ron C~p~ation 

AmpheWe Toch~aoOies, 

OstooTox Coqxntioo 

The L . ~  Company 

Argus Phannaceolk:als, 
Incorporated 

T ~ ~  Co. 

t.~mse 
e/we4 

5/6/a6 

8/14/04 

ell/CO 

Jokx Venlure 
7/27/96 
Resewch 
1e/t/e8 

Uceme 
~/86 

License and Joint Vemure 
lo/ee. 6/ee 

License 
~ /~  

2 perc~ equ~y k~ me 
kmn el conxnon, opUons, 
and I~efened 

tS50,O00 shams 
common stock 

3.2 pedrcenl equity in the 
form o# conmon, ol~dons 
and IXe4erred 

8.000 shams o~ common 
slock 

00,000 shams el common 
slock 

Option lot o,ooo sl'~res o# 
stock 

366,000 shares ol 
common slock 

O ~  for a to~al (d 
22,000 shams ~ common 
stock 

Mends. Boa,-d of 
Directors 

Idember. Bored ol 
Directors 

Presid~ 
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I 
I 
I 
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U. T. SYSTEM EQUITY OWNERSHIP/BUSINESSFIsCAL YEAR 1989-90 PARTICIPATION REPORT i 
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G. Lopez-Berestetn 
UTMDACC 

K. Mehta 
UTMDACC 

R. Mehla 
UTMDACC 

Argus Phannacmlk~s, 
Incorpmalod 

Argus Pharmaceollcals, 
Incoqxnled 

Argus Pharmaceuticals, 
Incorporated 

life,Science Corporation 

Argus Pharmaceuticals, 
IncorporaJed 

The Liposome ~ n y  

Argus Pharmaceulicals, 
Incorpmaled 

Advanced Clinical 
Products 

Advanced Clinlcal 
Producls 

GeneScreen 

I.Icense and Jo~ Venlum 
lo/as. 6/m 

Ucense and Joint Vemure 
lo/ss, s / ~  

license and Joint Venlme 

License 
e189 

license and Jolm Vemum 
10186, 6/o8 

Uceme 
t /86 

Ucense and Joint Verdure 
10/86, 6168 

License 
e/l/e8 

License 
e/Use 

License 
6/30/87 

T. Slaga (personally and 
as a trustee) 
UTMDACC 

R. Perez-SoJer 
UTMDACC 

R Perez-Soler 
UTMDACC 

W. Pdebe 
UTMDACC 

C. P. Davis 
UTMB 

M. W. Warren 
UTMB 

J. Donald Capra 
UTSMC/DAL 

554,000 shares d 
common stock 

68,500 shares oi common 
stock 

68,500 shares oi common 
stock 

1~,620 shares ol common 
=od( 

366.000 shares ol 
common stock 

Option lot o.00o common 
shares oi common sZock 

366,000 sh,eures ol 
common slock 

800 shares ol common 
stock 

900 shares ~ common 
stock 

25,000 shares ol Sedes A 
preferred slock 

Director 
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l 
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U. T. SYSTEM EQUITY OWNERSHIP/BUSINESS PARTICIPATION REPORT 
RSCAL YEAR 1989-90 

Roberl Muntord 
I.n'SMC/D/U. 

ptdl Tucker 
UTSMC/DAL 

Auslin Long 
LIT SYSTEM 

Thomas G. Ricks 

ZymoGena=. 
Incoqxnted 

Thomas G. Ricks 
UT SYSTEM 

GeneSczeen 

/~phd~e Technologies. 
Incorporated 

inomas DTM Corporation 
UT SYSTEM 

Thomas G. Ricks Argus Phannaceulioals. 
UT SYSTEM Incoqxxated 

ufecea Coqx~=k~ 

Sponsored Research and 
license 
811107 

I.Jcense 
6130/87 

Exdusave Uceme 
e/I/~ 

J)atenl Lk:eflse 
12/3/87 

Exdmh~ Ucense 
lo/15/es 

ExdesS~ 
6161es 

1,000 shares o# commo. 
stock 

25,000 shares of Sedes A 
Ixefened st N~_. 

8,000 shares Of common 
stock* 

200 shares ol common 
stock* 

400,000 shares c~ 
common ~n£'_k* 

650.000 shares of 
common slock* 

Dlrectcw** 

Director"* 

Director** 

Dkeclor** 

*Held by Board of Regents 
**At Request of Board of Regents 
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RECESS TO EXECUTIVE SESSION.--At 12:42 p.m., the Board recessed 
to convene in Executive Session pursuant to Vernon's Texas 
Civil Statutes, Article 6252-17, Sections 2(e), (f) and (g) to 
consider those matters set out in the Material S u ~  the 
Agenda. 

RECONVENE.--At 3:30 p.m., the Board reconvened in open session. 

EXECUTIVE SESSION OF THE BOARD OF REGENTS 

Chairman Beecherl reported that the Board had met in Executive 
Session in Room E7.130 of the Fred F. Florence Bioinformation 
Center to discuss matters in accordance with Article 6252-17, 
Sections 2(e), (f) and (g) of Vernon's Texas Civil Statutes. 
In response to Chairman Beecherl's inqu~-----~ry regar~ the 
wishes of the Board, the following actions were taken: 

i. U. T. Austin: Settlement of P_~ Raise Litigation 
Trav~s Donoho, e-t~--q~on motlo~o--{RegentM---~rlef, 
seconded by Regent Ratliff, the Board authorized the 
Chancellor and the Office of General Counsel to settle 
on behalf of The University of Texas at Austin the pay 
raise lawsuit filed by Travis Donoho, et al, in accor- 
dance with the proposal presented in Executive Session. 

. U. T. Southwestern Medical Center - Dallas, U. T. Medi- 
cal Branch - Galveston, and U. T. M.D. Anderson Cancer 
Center: Settlements of Medical Liability Litiqation.-- 
Regent Blanton reported that in Executive Session the 
Board heard presentations from Executive Vice Chancel- 
lor for Health Affairs Mullins with regard to the 
three (3) cases in which the Administration recommended 
proposed settlements of medical liability litigation. 

Regent Blanton then moved that the Chancellor and the 
Office of General Counsel be authorized to settle the 
following medical liability lawsuits in accordance with 
the individual proposals presented in Executive Session: 

a. On behalf of The University of Texas South- 
western Medical Center at Dallas, the suit 
brought by Charlene Smith 

b. On behalf of The University of Texas Medical 
Branch at Galveston, the suit brought by 
Mrs. Samuel E. Allgood, et al 

C • On behalf of The University of Texas M.D. 
Anderson Cancer Center, the suit brought by 
Richard C. Rucker and Phyllis Rucker. 

Regent Ramirez seconded the motion which prevailed with- 
out objection. 
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. U. T. System: Consideration of LULAC vs. Clements, 
et al.--Chairman Beecherl reported that an item related 
to the LULAC vs. Clements, et al litigation had been 
added to the agenda after the Material Supporting the 
Agenda was distributed and posted with the Secretary of 
State. He stated that General Counsel Farabee and 
Mr. George Bramblett, a member of the Texas Higher 
Education Coordinating Board, reviewed this matter 
with the Board, and no formal action by the Board was 
necessary at this time. 

. U. T. Austin: Authorization to Complete Negotiations 
for Lease of Approximately 13.2 Acres of Land in the 
Park Street Portion of the Brackenridge Tract with the 
Lower Colorado River Authority (LCRA), Austin, Travis 
County, Texas, and Approval for the Executive Vice Chan- 
cellor for Asset Management to Execute All Documents 
Related Thereto.--Upon motion of Regent Ratliff, sec- 
onded by Regent Moncrief, the Board authorized the 
Executive Director ef the Office of Endo~mnent Real 
Estate to complete negotiations on behalf of The Uni- 
versity of Texas at Austin for the lease of approxi- 
mately 13.2 acres of land in the Park Street portion 
of the Brackenridge Tract, and any improvements located 
thereon, to the Lower Colorado River Authority (LCRA), 
Austin, Travis County, Texas, under the terms and con- 
ditions outlined in Executive Session. 

Further, upon the successful completion of negotiations, 
the Executive Vice Chancellor for Asset Management was 
authorized to execute all documents pertaining to the 
lease following review and approval by the President of 
U. T. Austin, the Executive Vice Chancellor for Academic 
Affairs, and the Office of General Counsel. 

. U. T. Austin: Consideration of Emplo~Lent of Personnel 
Related to New Program Development..--Chairman Beecherl 
reported that the item regarding possible employment of 
personnel related to new program development at The Uni- 
versity of Texas at Austin does not require any formal 
action at this time. 

. U. T. Pan American: Report on Consideration of the 
Findings and Recommendations of the Hearing Tribunal 
Regarding Professor Daniel T. Lee, a Tenured Faculty 
Member.--Chairman Beecherl stated that the final item 
concerned the Board's consideration of the findings and 
recommendations of the hearing tribunal related to cer- 
tain charges against ~rofessor Daniel T. Lee, a ten- 
ured faculty member at The University of Texas - Pan 
American. He reported that in Executive Session the 
Board heard oral arguments from counsel for Dr. Lee and 
for U. T. Pan American. Mr. Beecherl then recognized 
Vice-Chairman Barshop. 

In order that there would be no misunderstanding and 
the record would be clear, Vice-Chairman Barshop stated 
that he would offer four motions and suggested that the 
Board vote separately on each motion. 

Motion #i: Vice-Chairman Barshop moved that the 
findings of the faculty hearing tri- 
bunal regarding the charges against 
Dr. Lee be accepted. 

Regent Ratliff seconded the motion 
which prevailed by unanimous vote. 
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Motion #2: 

Motion #3: 

Motion #4: 

With regard to the recommended penalty, 
Vice-Chairman Barshop moved that the 
tribunal's recommendation of a letter 
of censure be accepted and that the 
letter contain a warning that further 
disciplinary action will be initiated 
if Dr. Lee engages in future conduct 
of the type found to be inappropriate 
and unacceptable by the hearing tribu- 
nal. 

Regent Ratliff seconded the motion 
which carried without objection. 

Vice-Chairman Barshop further moved 
that the recommendation regarding 
Dr. Lee's membership on the graduate 
faculty not be accepted. He stated 
that matters related to membership on 
the graduate faculty are decided by the 
institution's Graduate Council and are, 
therefore, not a matter appropriate for 
Board of Regents' consideration. 

Regent Moncrief seconded the motion 
which prevailed by unanimous vote. 

Because of the concern by the hearing 
tribunal on the lack of institutional 
guidelines regarding presentation of 
faculty research papers, the publica- 
tion of such papers, the approval of 
travel for the presentation of papers 
before scholarly meetings, and con- 
sideration of such materials for merit 
credit, Vice-Chairman Barshop moved 
that the Board instruct the Office of 
Academic Affairs to work with the U. T. 
Pan American Administration to develop 
and implement appropriate policies and 
procedures to insure that faculty are 
adequately informed of expectations on 
these issues. 

Regent Loeffler seconded the motion 
which carried without objection. 
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REPORT OF BOARD FOR LEASE OF UNIVERSITY LANDS 

Regent Ramirez, Vice-Chairman of the Board for Lease of 
University Lands, reported that the Board for Lease had not 
met since the last Board of Regents' meeting in August 1990. 

He noted that the Board has requested nominations for an oil 
and gas lease sale, and if there is sufficient demand, the 
Board will hold an oil and gas lease sale in early 1991. 

All nominations for tract sales were due by October 12, 1990. 

SCHEDULED MEETINGS.--Chairman Beecherl announced that the next 
meeting of the U. T. Board of Regents would be held on Decem- 
ber 6, 1990, at The University of Texas M.D. Anderson Cancer 
Center as a part of its 50th Anniversary Program. 

It was ordered that the meetings of the U. T. Board of 
Regents for the calendar year 1991 be scheduled as set forth 
below: 

Dates ~ o s t s  

February 14, 1991 

April ii, 1991 

June 13, 1991 
August 8, 1991 
October ii, 1991 
December 5, 1991 

U. T. Austin - Balcones 
Research Center 

U. T. Medical Branch - 
Galveston 

Regents' Room, Austin 
Regents' Room, Austin 
U. T. Arlington 
U. T. Health Science 

Center - Houston 

ADJOURNMENT.--There being no further business, the meeting 
was adjourned at 3:40 p.m. 

Arthur H. Dill/y~ 
Executive Secretary 

October 18, 1990 
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