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MEETING NO. 850

Attendance

Welcome by Kern Wildenthal, M.D.,
President of The University of Texas
Southwestern Medical Center at Dallas

U. T. Board of Regents: Approval of
Minutes of Reqular Meeting Held on
August 9, 1990

REPORTS AND RECOMMENDATIONS OF STANDING
COMMITTEES

A. REPORT OF EXECUTIVE COMMITTEE
U. T. SYSTEM

1. Authorization to Continue
(a) Comprehensive Crime
Policy with Arkwright Mutual
Insurance Company, Waltham,
Massachusetts, and (b) Execu-
tive Liability and Indemnifi-
cation Policy with Chubb
Group Insurance Companies,
Warren, New Jersey, Both
Effective September 1, 1990
Through September 1, 1991;
and Approval to Renew Auto-
mobile Liability Insurance
Policy with Commercial
Lloyds Insurance Company,
Austin, Texas, Effective
August 31, 1990 Through
August 31, 1991 (Exec. Com.
Letter 90-24)

U. T. AUSTIN

2. Balcones Research Center -
Additional Building for
Applied Research Laboratories
Facility (Project No. 102-703):
Award of Construction Contract
to Evergreen Construction
Company, Division of Spaw-
Glass/Cahaba S.A. Inc.,
Austin, Texas; Authorization
to Change Name to Engineering
Suppert Building, Applied
Research Laboratories; and
Approval of Plagque Inscription
(Exec. Com. Letter 90-21)
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U. T. AUSTIN

3. Approval to Restructure the Dedman
Merit Scholars Program in the
College of Liberal Arts by Trans-
ferring Fifty Percent of Funds to
Establish the Dedman Merit Schol-
ars Program Quasi-Endowment in the
College of Liberal Arts and to
Redesignate Remaining Endowment as
the Dedman Merit Scholars Program
Endowment; Authorization to Allo-
cate Future Pledge Payments for
the Dedman Merit Scholars Program;
and Approval for President to Dis-
tribute Proceeds (Exec. Com. Let-
ter $0-22)

AUSTIN AND U. T. PERMIAN BASIN

Acceptance of Gifts of Real and
Personal Property and Funds from
The Texas Permian Basin Foundation,
Inc. for the Benefit of the U. T.
Permian Basin Center for Energy

and Economic Diversification and
Termination of Agency Agreement

and Funds Management Agreement with
The Texas Permian Basin Foundation,
Inc. (Exec. Com. Letter 90-23)

MEDICAL BRANCH - GALVESTON

John Sealy Hospital - New Emergency
Department and Trauma Center Facil-
ity - Services Building and Equip-
ment (Project No. 601-658): Award
of Construction Contract for Ser-
vices Building to Miner-Dederick
Constructors, Inc., Houston, Texas
(Exec. Com. Letter 90-21)

HEALTH SCIENCE CENTER - SAN ANTONIO

Research Building - Communications
Ductbank (Project No. 402-666):
Award of Contract to MICA Corpora-
tion, Fort Worth, Texas (Exec. Com.
Letter 91-1)

M.D. ANDERSON CANCER CENTER

Jesse H. Jones Rotary House
International: Approval of Man~-
agement Agreement with the
Marriott Corporation, Bethesda,
Maryland, and Authorization for
President to Execute the Manage-
ment Agreement (Exec. Com. Let-
ter 90~22)
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REPORT AND RECOMMENDATIONS OF THE
PERSONNEL AND AUDIT COMMITTEE

U. T. BOCARD OF REGENTS

Regents' Rules and Regulations,
Part One: Amendments to Chap-
ter 1I, Sections 6 and 7
Regarding the Delegation of
Authority for the University
Lands Accounting Office and

the Management of the Permanent
University Fund Lands

REPORT AND RECOMMENDATIONS OF THE
ACADEMIC AFFAIRS COMMITTEE

U. T. BOARD OF REGENTS

1. Regents' Rules and Regulations,
Part One: Amendments to Chap-
ter III, Section 1, Subsec-
tion 1.8, Subdivision 1.83
(Academic Titles)

U. T. ARLINGTON

2. Initial Appointments to Endowed
Academic Positions in the Col-
lege of Engineering - Dr. John J.
Mills te the Automation and
Robotics Research Institute
Chair Effective August 13, 1990,
and Dr. Frank L. Lewis to the
Moncrief - 0O'Donnell Chair for
the Automation and Robotics
Research Institute (ARRI) Effec-
tive September 1, 1990

College of Business Administra-
tion Advisory Council: Approval
of Nominee Thereto

U. T. AUSTIN

4, Appointment of Dr. Karl Hess as
Initial Holder of the George T.
and Gladys H. Abell Endowed
Chair of Engineering in the
College of Engineering for the
Period October 15=-28, 1990

5. Approval to Name Room 415 in
Waggener Hall in the College of
Liberal Arts the 0. K. Bouwsma
Undergraduate Advising Center
(Regents' Rules and Regulations,
Part One, Chapter VIII, Sec-
tion 1, Subsection 1.2, Naming
of Facilities Other Than Build-
ings)

6. Permission for Dr. Arthur E.
Maxwell to Serve as a Member of
the Sea Grant Review Panel
[Regents' Rules and Requlations,
Part One, Chapter III, Sec-
tion 13, Subsections 13.(10)
and 13.(11)]
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U. T. EL PASO

7. Approval of Affiliation Agree-
ment with E1 Centro De
Investigaciones En Optica, A.C.,
Leont, Guanajuato, Mexico, and
Authorization for the Executive
Vice Chancellor for Academic
Affairs to Execute Agreement

U. T. PAN AMERICAN

8. Establishment of a Bachelor of
Business Administration Degree
(B.B.A.) in International Busi=-
ness and Authorization to Submit
the Proposal to the Coordinating
Board for Approval (Catalog
Change)

9. Establishment of a Master of
Science Degree in Mathematics
and Authorization to Submit the
Degree Program to the Coordi-
nating Board for Approval
(Catalog Change)

REPORT AND RECOMMENDATIONS OF THE
HEALTH AFFAIRS COMMITTEE

U. T. SOUTHWESTERN MEDICAL CENTER - DALLAS

1. Approval to Appoint Eugene P.
Frenkel, M.D., Initial Holder
of the Raymond D. and Patsy R.
Nasher Distinguished Chair in
Cancer Research, in Honor of
Eugene P. Frenkel, M.D. Effec-
tive Immediately

T. MEDICAL BRANCH - GALVESTON

Luther B. Travis, M.D., Appointed
Initial Holder of the William W.
Glauser Professorship in Pediatric
Nephrology Effective Immediately

T. HEALTH SCIENCE CENTER - SAN ANTONIO

Robert L. Leon, M.D., and

Kenneth D. Rudd, D.D.S., Appointed
Ashbel Smith Professors Effective
Immediately

Appointment of Dr. Bettie Sue
Masters as Initial Holder of The
Robert A. Welch Chair in Chemistry
Effective Immediately

U. T. HEALTE SCIENCE CENTER - SAN ANTONIO,
U. T. HEALTH SCIENCE CENTER =- HOUSTON,
AND U. T. PAN AMERICAN

5. Authorization to Offer Expanded
Nursing Education Opportunities in
the Lower Rio Grande Valley and to
Submit the Proposal to the Coordi-~
nating Board for Approval (Catalog
Changes)

a
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U. T. M.D. ANDERSON CANCER CENTER

6. Appointment of Initial Holders =~
(a) Philip Frost, M.D., Ph.D., to
the Hubert L. and Olive Stringer
Professorship in Cancer Research
Effective October 1, 1990,

(b) Dr. Kenneth R. Hogstrom to
The P. H. and Fay Etta Robinson
Professorship in Cancer Research
Effective October 1, 1990, and
(c) Raymond Sawaya, M.D., to the
Mary Beth Pawelek Chair in Neuro-
surgery in Honor of Dr. and

Mrs. Samuel Dickens Bugg and

Mr. and Mrs. Albert F. Pawelek
Effective November 1, 1990

Report on Plans for the 50th Anni-
versary Celebration in 1991

U. T. HEALTH SCIENCE CENTER - SAN ANTONIO

8. Comments Regarding Appointment of
Dr. Wen-Hwa Lee as Director of the
Institute of Biotechnology

U. T. BOARD OF REGENTS

9. Comments by Regent Blanton Regard-
ing Activities of the Health
Affairs Committee

REPORT AND RECOMMENDATIONS OF THE FINANCE
AND FACILITIES COMMITTEE

I. Finance Matter

U. T. SYSTEM

Approval of Chancellor's
Docket No. 5S4 (Catalocg Change)

Facilities Matters

U. T. BOARD OF REGENTS

1. Regents' Rules and Regulations,
Part Two: Approval of Amend-
ments to Chapter VIII (Physi-
cal Plant Improvements)

U. T. SYSTEM

2. Authorization to Upgrade the
Center for High Performance
Computing (CHPC) by Replace-
nient of Presently Installed
Equipment with New State-of-
the-Art Computers




T. AUSTIN

Air-Conditioning of Andrews,
Brackenridge, Carouthers,
Littlefield, Prather, and Roberts
Dormitories: Request for Project
Authorization (Deferred)

T. DALLAS

Cecil and Ida Green Center for
the Study of Science and Society
(Project No. 302-717): Approval
of Preliminary Plans; Authoriza-
tion to Submit Project to the
Coordinating Board; and Autho-
rization to Prepare Final Plans

T. EL PASO

Burges Hall - Renovation for
Institute for Manufacturing and
Materials Management: Authori-
zation for Project; Appointment
of Fouts, Gomez Architects, Inc.,
El Paso, Texas, as Project Archi-
tect to Prepare Preliminary Plans;
Authorization for Submission to
the Coordinating Board; and
Appropriation Therefor

U. T. PAN AMERICAN

6. Academic Services Building (Proj-
ect No. 901-739): Approval of
Final Plans and Authorization to
Advertise for Bids and for the
Executive Committee to Award
Contracts

Allied Health Annex (Proj~-

ect No. 901-742): Approval of
Final Plans and Authorization
to Advertise for Bids and for
the Executive Committee to
Award Contracts

U. T. SOUTHWESTERN MEDICAL CENTER - DALLAS

8. Aston Ambulatory Care Center -
Additions and Renovations (Proj-
ect No. 303-692): Approval of
Final Plans and Authorization to
Advertise for Bids and for the
Executive Committee to Award Con-
tracts, and Approval of Use of
Revenue Financing System Parity
Debt, Receipt of Certificate,
Finding of Fact with Regard to
Financial Capacity, Amendment of
the Master Resolution, and Pledge
of Practice Plan Revenue
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U. T. SOUTHWESTERN MEDICAL CENTER -~ DALLAS

9. Research Building - Phase I
North Campus Expansion (Project
No. 303-702): Approval of Final
Plans for Stage Three; Authori-
zation to Advertise for Bids and
for the Executive Committee to
Award Contracts; and Approval of
Use of Revenue Financing System
Parity Debt, Receipt of Certifi-
cate, and Finding of Fact with
Regard to Financial Capacity

HEALTH SCIENCE CENTER - SAN ANTONIO

Approval tTo Deed Approximately
60,000 Square Feet of Land Near
the Central Energy Plant to
Bexar County for Construction
of a Medical Examiner's Building

M.D. ANDERSON CANCER CENTER

Rotary House International
(Project No. 703=740): Autho-
rization to Increase Project
Scope to Include Connection to
Pedestrian Bridge; Approval of
Preliminary Plans and Authori-
zation to Prepare Final Plans;
Approval to Name the Facility
the Jesse H. Jones Rotary
House International; and Addi-
tional Appropriation Therefor

REPORT AND RECOMMENDATIONS OF THE LALD
AND INVESTMENT COMMITTEE

1. Permanent University Fund

Investment Matter

Report on Clearance of Monies

to the Permanent University Fund
for July and August 1990 and
Report on 0il and Gas Develop-
ment as of August 31, 1990

Trust and Special Funds

Gifts, Bequests and Estates

U. T. ARLINGTON

1. Acceptance of Gifts from
Various Donors and Estab-
lishment of The Ernest L.
Buckley Undergraduate
Scholarship

Acceptance of Gift of
Five Undivided Acres Out
of a 181.185 Acre Tract
in Baylor County, Texas,
from Mr. Ted B. Court,

- Arlington, Texas
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J. T. AUSTIN

3. Acceptance of Gift from Mr. and
Mrs. Maurice W. Acers, Dallas,
Texas; Establishment of the
Maurice W. Acers Endowed Presi-
dential Scholarship in Law in
the Schcol of Law; and Eligibil-
ity for Matching Funds Under The
Regents' Endowed Student Fellow-
ship and Scholarship Program

Approval to Accept Begquest from
the Estate of Betty J. Alexander,
Huntsville, Texas, and to Estab-
lish the Betty Alexander Endowed
Scholarship for Intercollegiate
Athletics for Women

Acceptance of Gifts from the
Pharmaceutical Foundation
Advisory Council for Addition

to the Romeo T. Bachand, Jr.
Regents Professorship in
Pharmacy in the College of
Pharmacy and Eligibility for
Matching Funds Under The Regents!'
Endowed Teachers and Scholars
Program

Authorization to Accept Bequests
from the Estate of Margaret
Batts Tobin, San Antonio, Texas;
Establishment of the Harriet
Fiquet Batts Scholarship Fund
for Graduate Student Development
in the College of Fine Arts and
the Judge R. L. Batts Endowed
Presidential Scholarship in Law
in the School of Law; and Eligi-
bility for Matching Funds Under
The Regents' Endowed Student
Fellowship and Scholarship
Program

Acceptance of Distribution from
the Gertrude Bouwsma-Bos Trust,
Grand Rapids, Michigan, and
Establishment of the 0. K.
Bouwsma Undergraduate Excel-
lence Fund in Philosophy in the
College of Liberal Arts

Acceptance of Pledge from an
Anonymous Donor for Addition
to the Robert E. Boyer Cen-
tennial Professorship in
Geology in the College of
Natural Sciences; Redesigna-
tion as the Robert E. Boyer
Chair in Natural Sciences;
and Eligibility for Matching
Funds Under The Regents'
Endowed Teachers and Scholars
Program
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U. T. AUSTIN

9. Acceptance of Gift and Pledge
from Judge Carl 0. Bue, Jr.,
Houston, Texas, for aAddition to
the Judge Carl O. Bue, Jr.
Endowed Presidential Scholarship
in Law in the School of Law;
Amendment of Scholarship Charter;
and Eligibility for Matching
Funds Under The Regents' Endowed
Student Fellowship and Scholar-
ship Program

Approval to Accept Gifts from
Mr. J. R. Parten, Houston, Texas,
and vVarious Donors and to Estab-
lish the John Henry Faulk Endow-
ment for the Bill of Rights in
the General Libraries

Acceptance of Gifts from

Mr. Richard T. Fleming and
Establishment of the Richard T.
Fleming University Writings
Collection Endowment for the
Barker Texas History Center

Authorization to Accept
Remainder Interests in the
Franke Life Trust and the
Franke Marital Trust and to
Establish the E. W. and Helen
Franke Engineering Foundation
Endowed Excellence Fund in
the College of Engineering

Acceptance of Gift and Pledge
from General Dynamics (Fort
Worth Division), Fort Worth,
Texas; Establishment of the
General Dynamics Endowed
Faculty Fellowship in the
College of Engineering; Allo-
cation of Funds from the
College of Engineering Chal-
lenge Grant; and Eligibility
for Matching Funds Under The
Regents' Endowed Teachers

and Scholars Program

Approval to Establish the
Gibbs & Ratiiff Endowed Mock
Trial Competition in the
School of Law

Acceptance of Gifts and Pledges
from Various Donors; Establish-
ment of the Graduate Fellow=-
ships in Medieval Studies in
the College of Liberal Arts;
and Eligibility for Matching
Funds Under The Regents'
Endowed Student Fellowship and
Scholarship Program




U. T. AUSTIN

16. Approval to Accept Gift of Secu-
rities from Mr. Charles B. Grant,
Evergreen, Colorado, and to Estab-
lish the Charles B. Grant Endow-
ment in Engineering in the College
of Engineering

Acceptance of Bequest from the
Estate of Robert Mark Gray,
Houston, Texas, and Establishment
of The Robert M. Gray Scholarship
Fund in the College of Communica-
tion

Authorization to Accept Gift and
Pledge from the william Randolph
Hearst Foundation, San Francisco,
California; Establishment of the
William Randolph Hearst Endowment
for Visiting Fellows in the Col-
lege of Communication; and Eligi-
bility for Matching Funds Under
The Regents' Endowed Teachers and
Scholars Program

Acceptance of Gifts from

Mrs. Janice Hensen, Brenham,
Texas, and Various Donors and
Establishment of the E. N. (Ernie)
Hensen Memorial Scholarship in
the Cecllege of Business Adminis-
tration

Acceptance of Gift from the
Houston Livestock Show and Rodeo,
Houston, Texas; Establishment of
the Houston Livestock Show and
Rodeo Endowed Scholarship Pro-
gram; and Eligibility for Match-
ing Funds Under The Regents'
Endowed Student Fellowship and
Scholarship Program

Acceptance of Gifts from the
Pharmaceutical Foundation
Advisory Council for Addition
to the Johnson & Johnson Cen-
tennial Professorship in Phar-
macy in the College of Pharmacy
and Eligibility for Matching
Funds Under The Regents'
Endowed Teachers and Scholars
Program

Approval to Accept Gifts from
Mr. Anthony Drew Kennard, Dallas,
Texas, and Corporate Matching
Funds from Oryx Energy Company,
Dallas, Texas, and to Establish
the Tony Kennard Friend of Alec
Excellence Fund in the College
of Engineering
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U. T. AUSTIN

23. Acceptance of Gifts and Pledges
from Various Donors for Addition
to the Robert D. King Dean's Dis-
tinguished Graduates Endowed
Scholarship in the Liberal Arts
in the College of Liberal Arts;
Redesignation as the Robert D.
King Dean's Distinguished
Graduates Endowed Presidential
Scholarship in the Liberal Arts;
and Eligibility for Matching
Funds Under The Regents' Endowed
Student Fellowship and Scholar-
ship Program

Authorization to Accept Gifts
from Matthews & Branscomb, San
Antonio, Texas, and Various
Donors; Establishment of the
Wilbur L. Matthews Endowed Pres-
idential Scholarship in Law in
the School of Law; and Eligibil=-
ity for Matching Funds Under The
Regents' Endowed Student Fellow-
ship and Scholarship Program

Approval to Accept Annuity Pay-
ments from the James R. and
Louise H. Moffett Charitable
Lead Annuity Trust Created by
Mr. and Mrs. James R. Moffett,
New Orleans, Louisiana, and to
Establish The Mrs. James R.
(Louise) Moffett Basketball
Endowment for Intercollegiate
Athletics for Men

Acceptance of Gift from

Mr. Emory T. Carl, Bellaire,
Texas; Establishment of the

Lucy M. Moore Endowed Presiden-
tial Scholarship in Law in the
School of Law; and Eligibility
for Matching Funds Under The
Regents' Endowed Student Fellow-
ship and Scholarship Program

Acceptance of Bequest from the
Estate of Katherine Pollard
Carter, Weslaco, Texas, for
Addition to the Nonendowed
Loan Fund Known as the William
Terry Pollard and Claire Ford
Pollard Memorial Loan Fund

Approval to Accept Gifts and
Pledges from Various Donors;
Establishment of the Regents
Research Professorship in
Bankruptcy Law and Practice in
the School of Law; and Eligi-
bility for Matching Funds Under
The Regents' Endowed Teachers
and Scholars Program




. a . . . g

U. T. AUSTIN

29. Acceptance of Gifts and Pledges
from Various Donors; Establishment
of the Larry Temple Scholarship
Endowment; and Eligibility for
Matching Funds Under The Regents'
Endowed Student Fellowship and
Scholarship Program

30. Acceptance of Gift from
Dr. Archie W. Straiton, Austin,
Texas; Establishment of the
Charles W. Tolbert Endowed
Presidential Scholarship in
Electrlcal and Computer Engi-
neerlng in the College of Engi-
neering; and Eligibility for
Matching Funds Under The Regents'
Endowed Student Fellowship and
Scholarship Program

31. Authorization to Accept Gifts
and Pledges from Various Donors;
Establishment of the Judge
Jerre S. Williams Endowed Presi-
dential Scholarship in Law in
the School of Law; and Eligi-
bility for Matching Funds Under
The Regents' Endowed Student
Fellowship and Scholarship
Program

32. Appropriation of Matching Funds
from The Regents' Endowed Student
Fellowship and Scholarshlp Program
for Previously Established Endow-
ments

U. T. DALLAS

33. Acceptance of Gifts and Pledges
from various Donors; Establish-
ment of the Andrew R. Cecil Chair
in Applied Ethics and Eligibility
for Matching Funds Under the Texas
Eminent Scholars Program

U. T. EL PASO

34. Acceptance of Gifts from Various
Donors and Establishment of the
Julie Greear MacQueen Memorial
Library Fund

U. T. TYLER

35. Approval to Redesignate the
Charles L. Childers Endowed
Presidential Scholarship Fund
as the Mr. and Mrs. Charles L.
Childers Endowed Presidential
Scholarship
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U. T. TYLER

36. Acceptance of Gift from
Mrs. Rosalis Montgomery, Tyler,
Texas, and Corporate Matching
Funds from the Exxon Education
Foundation, Florham Park,
New Jersey, and Establishment
of the James Robert and Rosalis
Montgomery Endowed Academic
Scholarship

U. T. SOUTHWESTERN MEDICAL CENTER - DALLAS

37. Establishment of The H. Ben and
Isabelle T. Decherd Chair in
Internal Medicine, in Honor of
Henry M. Winans, Sr., M.D.

38. Acceptance of Gifts from
Mr. Raymond D. Nasher, an Anony-
mous Donor, Mr. Cecil Green, and
the Southwestern Medical Founda-
tion, All from Dallas, Texas:
Establishment of the Raymond D.
and Patsy R. Nasher Distinguished
Chair in Cancer Research, in
Honor of Eugene P. Frenkel, M.D.;
and Eligibility for Matching
Funds Under the Texas Eminent
Scholars Procram

U. T. MEDICAL BRANCH - GALVESTON

39. Acceptance of Gift from The Pedi-
atric Nephrology Foundation,
Houston, Texas; Establishment of
the William W. Glauser Professor=-
ship in Pediatric Nephrology; and
Eligibility for Matching Funds
Under the Texas Eminent Scholars
Program

40. Acceptance of Pledge from Raleigh
Ross, M.D., Burnet, Texas, and
Accumulated Interest for Addition
to the Alonzo Alverly Ross, M.D.
Professorship in Ceneral Surgery;
Redesignation as the Alonzo Alverly
Ross, M.D. Chair in General Surgery;
and Eligibility for Matching Funds
Under the Centennial Scholars and
Research Endowment Program

41. Acceptance of Gift from C. T.
Steone, Jr., M.D., Galveston,
Texas, and Establishment of the
C. T. Stone, Sr., M.D. Endowment
for the Gold-Headed Cane

42. Approval to Accept Gift and Pledge
from L. Clarke Stout, Jr., M.D.,
Galveston, Texas, and to Establish
the L. Clarke Stout, Jr. Professor-
ship in Anatomic Pathology
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U. T. HEALTH SCIENCE CENTER - SAN ANTONIO

43. Acceptance of Transfer of Funds for
Addition to the Distinguished Pro-
fessorship in Oral and Maxillofa-
cial Surgery

U. T. M.D. ANDERSON CANCER CENTER

44. Acceptance of Bequest from the
Estate of Robert Mark Gray,
Houston, Texas

45. Acceptance of Remainder Interest
in the Murphy Family Charitable
Remainder Annuity Trust Funded by
Mr. and Mrs. Edwin C. Murphy,
Cape Nettick, Maine

46. Authorization to Establish the
Mary Beth Pawelek Chair in Neuro-
surgery in Honor of Dr. and
Mrs. Samuel Dickens Bugg and
Mr. and Mrs. Albert F. Pawelek

Informational Item
U. T. SYSTEM

Report by Regent Ratliff on the
Process Being Developed for the
Evaluation of Special Investments

ITEMS FOR THE RECORD
U. T. SYSTEM

1. Legislative Appropriations
Requests for the 1992-1993 Bien-
nium

2. Report on Equity Ownership/
Business Participation for
the Fiscal Year 1989~90
[Regents' Rules and Requlations,
Part Two, Chapter V, Sec-
tion 2.48 (Intellectual Property)]

VI. EXECUTIVE SESSION OF THE BOARD OF REGENTS
U. T. AUSTIN

1. Settlement of Pay Raise Liti-
gation « Travis Donoho, et al

U. T. SOUTHWESTERN MEDICAL CENTER -
DALLAS, U. T. MEDICAL BRANCH -
GALVESTON, AND U. T. M.D. ANDERSON
CANCER CENTER

2. Settlements of Medical Liability
Litigation

U. T. SYSTEM

3. Consideration of LULAC vs.
Clements, et al




U. T. AUSTIN

4. Authorization to Complete Nego-
tiations for Lease of Approxi-
mately 13.2 Acres of Land in the
Park Street Portion of the
Brackenridge Tract with the Lower
Colorade River Authority (LCRA),
Austin, Travis County, Texas, and
Approval for the Executive Vice
Chancellor for Asset Management
to Execute All Documents Related
Thereto

Consideration of Employment of
Personnel Related to New Program
Devi.lopment

. PAN AMERICAN

Report on Consideration of the
Findings and Recommendations

of the Hearing Tribunal Regard-
ing Professor Daniel T. Lee, a
Tenured Faculty Member

VII. REPORT OF BOARD FOR LEASE OF UNIVERSITY LANDS

VIII. SCHEDULED MEETINGS




MEETING NO. 850

FRIDAY, OCTOBER 12, 1990.-~The members of the Board of Regents
of The University of Texas System convened in reqular session
at 10:30 a.m. on Friday, COctober 12, 1990, in Room E6.200 of
the Fred F. Florence Bioinformation Center at The University
of Texas Southwestern Medical Center at Dallas, Dallas, Texas,
with the following in attendance:

ATTENDANCE, ==

Present Absent

Chairman Beecherl, presiding *Regent Cruikshank
Vice=Chairman Barshop

Vice-Chairman Roden

Regent Blanton

Regent Loeffler

Regent Moncrief

Regent Ramire=z

Regent Ratliff

Executive Secretary Dilly

Chancellor Mark

Executive Vice Chancellor Duncan
Executive Vice Chancellor Mullins
Executive Vice Chancellor Patrick

Chairman Beecherl announced a quorum present and called the
meeting to order.

WELCOME BY KERN WILDENTHAL, M.D., PRESIDENT OF THE UNIVERSITY
OF TEXAS SOUTHWESTERN MEDICAL CENTER AT DALLAS.-~Chairman
Beecherl stated that the Board was pleased to be meeting in
Dallas and to participate in the dedication ceremonies of

the Charles Cameron Sprague Clinical Science Building. He
then called on Kern Wildenthal, M.D., President of The Uni-
versity of Texas Southwestern Medical Center at Dallas, for
any welcoming remarks on behalf of the host institution.

On behalf of the faculty, staff, and students of the U. 7T'.
Southwestern Medical Center - Dallas, President Wildenthal
welcomed the members of the Board and other guests to Dallas.

U. T. BOARD OF REGENTS: APPROVAL OF MINUTES OF REGULAR MEET-
ING HELD ON AUGUST 9, 1990.--Upcn motion of Vice~Chairman
Barshop, seconded by Vice-Chairman Roden and Regent Ratliff,
the Minutes of the regular meeting of the Board of Regents of
The University of Texas System held on August 9, 1990, in
Odessa, Texas, were approved as distributed by the Executive
Secretary. The official copy of these Minutes is recorded in
the Permanent Minutes, Volume XXXVII, Pages 2638 - 3142,

*Regent Cruikshank was excused because of a previous commit-
ment.




RECESS FOR COMMITTEE MEETINGS AND COMMITTEE REPORTS TO THE
BOARD.--At 10:32 a.m., the Board recessed for the meetings
of the Standing Committees and Chairman Beecherl announced
that at the conclusion of each committee meeting, the Board
would reconvene to approve the report and recommendations
of that committee.

The meetings of the Standing Committees were conducted in
open session and the reports and recommendations of those
committees are set forth on the following pages.




REPORTS AND RECOMMENDATIONS OF STANDING COMMITTEES

REPORT OF EXECUTIVE COMMITTEE (Pages 3 = 104).--In compliance
with Section 7.14 of Chapter I of Part One of the Regents'
Rules and Regulations, Chairman Beecherl reported to the Board
for ratification and approval all actions taken by the Execu-
tive Committee since the last meeting. Unless otherwise indi-
cated, the recommendations of the Executive Committee were in
all things approved as set forth below:

U. T. System: Authorization to Continue (a) Comprehen-
sive Crime Policy with Arkwright Mutual Insurance
Company, Waltham, Massachusetts, and (b) Executive Lia-
bility and Indemnification Folicy with Chubb Group
Insurance Companies, Warren, New Jersey, Both Effective
September 1, 1990 Through September 1, 1991; and Approval
to Renew Automobile Liability Insurance Policy with Com-
mercial Lloyds Insurance Company, Austin, Texas, Effec-
tive Auqust 31, 1990 Through August 31, 1991 (ExXec. Com.
Letter 90=-24).--The Board, upon recommendation of the
Executive Committee, took the following actions related
to certain insurance policies for The University of
Texas System:

a. Continued the comprehensive crime policy (com-
monly referred to as employee bond coverage)
with Arkwright Mutual Insurance Company,
waltham, Massachusetts, effective Septem-
ber 1, 1990 through September 1, 1991, at
the current annual premium rate of $43, 000

Continued the executive liability and indemni-
fication policy with the Chubb Group Insurance
Companies, Warren, New Jersey, effective Sep-
tember 1, 1990 through September 1, 1991, at
an annual premium of $73,500

Renewed the automobile liability insurance
policy for officers' and employees' use and
operation of University-owned and operated
motor vehicles with the Commercial Lloyds
Insurance Company, Austin, Texas, for the
period August 31, 1990 through August 31, 1991,
at an annual premium of $132,909 and a $2,500
deductible per loss occurrence.

The premiums charged for these policies are prorated
among the component institutions of the U. T. System.

U. T. Austin - Balcones Research Center - Additional
Building for Applied Research Laboratories Facility
(Project No. 102-703): Award of Construction Contract
to Evergreen Construction Company, Division of Spaw-
Glass/Cahaba S.A. Inc., Austin, Texas; Authorization to
Change Name to Engineering Support Building, Applied
Research Laboratories; and Approval of Plague Inscrip-
tion (Exec. Com. Letter 90-21).--Upon recommendation of
the Executive Committee, the Board:

a. Awarded a construction contract for the Addi-
tional Building for Applied Research Labora-
tories Facility at the Balcones Research
Center at The University of Texas at Austin




to the lowest responsive bidder, Evergreen
Construction Company, Division of Spaw-
Glass/Cahaba S.A. Inc., Austin, Texas, for
the Base Bid in the amount of $3,128,000

Changed the name of the project to Engineer-
ing Support Building, Applied Research
Laboratories and approved the inscription
set out below for a pPlaque to be placed on
the building. The inscription follows the
standard pattern approved by the U. T. Board
of Regents in June 1979.

ENGINEERING SUPPORT BUILDING
APPLIED RESEARCH LABORATORIES
1990

BOARD OF REGENTS

Louis A. Beecherl, Jr., Chairman Hans Mark
Sam Barshop, Vice=Chairman Chancellor, The University
Bill Roden, Vice-Chairman of Texas System
Jack S. Blanton William H. Cunningham
Robert J. Cruikshank President, The University
Tom Loeffler of Texas at Austin
W. A. "Tex" Moncrief, Jr.
Mario E. Ramirez, M.D. Wilson Stoeltje Martin, Inc.
Shannon H. Ratliff Project Architect
Evergreen Construction Company,
Division of Spaw-Glass/Cahaba
S.A. Inc.
Contractor

The $3,500,000 total project cost is composed of the
following elements:

Construction Cost $3,128,000
Fees and Administrative Expenses 309,152
Future Work 29,200
Miscellaneous Expenses 21,918
Project Contingency 11,730

Total Project Cost $3,500,000

U. T. Austin: Approval to Restructure the Dedman Merit
Scholars Program in the College of Liberal Arts by Trans-
ferring Fifly Percent of Funds to Establish the Dedman
Merit Scholars Program Quasi-Endowment in the College of
Liberal Arts and to Redesignate Remaining Endowment as
the Dedman Merit Scholars Program Endowment; Authoriza-
tion to Allocate Future Pledge Payments for the Dedman
Merit Scholars Program; and Approval for President to
Distribute Proceeds (Exec. Com. Letter 90=22).==In
accordance with Section 65.36(f) of the Texas Education
Code and with the concurrence of the donors, the Board,
upon recommendation of the Executive Committee:

a. Restructured the Dedman Merit Scholars Program
in the College of Liberal Arts at The Univer-
sity of Texas at Austin by transferring fifty
percent of the current holdings of common
stock held in the Dedman Merit Scholars Pro-
gram endowment to establish the Dedman Merit
Scholars Program Quasi-Endowment in the College
of Liberal Arts and redesignating the remaining
endowment as the Dedman Merit Scholars Program
Endovment




Allocated future pledge payments, as received,
for the Dedman Merit Scholars Program equally
between the Dedman Merit Scholars Program
Quasi-Endowment and the Dedman Merit Scholars
Program Endowment

Authorized the President of U. T. Austin, or
his or her designee, to expend any part or
all of the proceeds held in the Dedman Merit
Scholars Program Quasi-Endowment and income
only from the Dedman Merit Scholars Program
Endowment as needed to fund scholarship com-
mitments and program costs related to the
Dedman Merit Scholars Program in the College
of Liberal Arts.

U. T. Austin and U. T. Permian Basin: Acceptance of
Gifts of Real and Personal Property and Funds from The
Texas Permian Basin Foundation, Inc. for the Benefit of
the U. T. Permian Basin Center for Energy and Economic
Diversification and Termination of Agency Agreement and
Funds Management Agreement with The Texas Permian Basin
Foundation, Inc. (Exec. Com. Letter 90-23).--In Decem-
ber 1985, the Board approved the concept of a Permian
Basin Center for Energy and Economic Diversification
and authorized the creation of a foundation to assist
with implementation of that concept. 1In October 1987,
the U. T. Becard of Regents entered into agreements with
The Texas Permian Basin Foundation, Inc., the founda-
tion created for this purpose, to construct and equip a
facility on land donated to the Foundation by Scharbauer
Brothers and Company.

The Executive Committee recommended and the Board:

a. Accepted on behalf of The University of Texas
at Austin and The University of Texas of the
Permian Basin for the benefit of the U. T.
Permian Basin Center for Enerqgy and Economic
Diversification a gift of real and personal
property from The Texas Permian Basin Foun-
dation, Inc., as described in the Deeds of
Gift set out on Pages 6 - 12, and accepted
the gift of funds currently on hand and funds
yet. to be collected by or on behalf of the
Foundation for the benefit of the Center

Terminated the Agency Agreement and Funds
Management Agreement under which The Univer-
sity of Texas System Administration managed
the construction and equipping of the Center
on behalf of the Foundation.
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DEED OF GIFT
STATE OF TEXAS

COUNTY OF MIDLAND

WHEREAS, the undersigned, THE TEXAS PERMIAN BASIN FOUNDATION,
INC., a Texas nonprofit corporation, as Grantor, owns the real
property described below; and

WHEREAS, Grantor desires to dcnate said real property to the
BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM, for the use and
benefit of THE U. T. PERMIAN BASIN CENTER FOR ENERGY AND ECONOMIC
DIVERSIFICATION, Grantee;

NOW, THEREFORE, THE TEXAS PERMIAN BASIN FOUNDATION, INC., in
consideration of Grantee's accepting title to the hereinafter-
described real property, have GIVEN, GRANTED and CONVEYED, and by
these presents do GIVE, GRANT and CONVEY unto the Grantee the
following-described real property located in Midland Ccunty, Texas,
to-wit: .

28.296 acres of land in Section 42, Block 40,

T-1-S, T&P Ry. Co. Survey, Midland County,

Texas, and being more particularly described

in Exhibit "A" attached hereto and made a part

hereof,
together with all buildings and other improvements situated
thereon, all fixtures and other property affixed thereto and all
right, title and interest of Grantor in and to adjacent streets,
alleys, easements and rights-of-way.

SAVE and EXCEPT and there is hereby reserved to the record
owners thereof, their heirs and assigns, all o0il, gas and other
minerals in and under and that may be produced from the above-
described property.

This conveyance 1is further expressly made subject to
outstanding liens against said property, general real estate taxes
on said property, zoning laws, regulations and ordinances of
municipal and other governmental authorities, if any, affecting
said property and any and all valid restrictions, easements and
other encumbrances, if any, affecting said property whether of
record or not, including specifically, but not limited to the

encunbrances described in Exhibit "B" attached hereto and made a

part hereof.
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TO HAVE AND TO HOLD the herein-described property, together
with all and singular the rights and appurtenances thereto in any-
wise belonging unto Grantee, its successors and assigns, forever.

PROVIDED, however, that this gift is made to advance the
educational mission of The U. T. Permian Basin Center for Energy
and Economic Diviersification; and, in the event any of said real
estate shall ever be sold or exchanged by the Grantee, the proceeds
of such sales or exchanges shall not become a part of the Permanent
University Fund, the Available University Fund, or the general
funds of the State of Texas.

This conveyance is made without representation, warranty or
covenant of title, either express or implied.

IN WITNESS8 WHEREOF, this Deed of Gift if executed by Grantor
on this the 2]%_ day of 2 . 1990.

TEXAS PERMIAN BASIN
FOUNDATION, INC.

8 L. Crowson, Prasident

STATE OF TEXAS

S
s §
counTY OF HESELND S

+ This instrument was acknowledged before me on the ZZ_Z_ day of
é;fﬁ.’/dt » 1990, by James L. Crowson, President of Texas Permian
asin Foundation, Inc., a Texas nonprofit corporation, on behalf of
said corporation.

o S f(Blcern)

- o Notary Publi€, in and for
o NI ey R S B a8l g The State of Texas
ct::cu::x:ccc::'::csca;:aacmmtccg

The Board of Regents of

The University of Texas System
201 West 7th Street

Austin, Texas 78701

Attn: Max Werkenthin
Office of General Counsel

Deedgift.max
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EXHIBIT A"

Landgraf, Crutcher and Associates, Inc.
TRANSPORTATION CONSULTANTS o CIVIL ENGINEERS

521 NORTH TEXAS ¢ ODESSA, TEXAS 79761
(915) 332-5058 or 583-1761

METES & BOUNDS DESCRIPTION

for
28.296 Acres of Land in Section 42, Block 40,
T-1-5, T&P Ry Co Survey
Midland County, Texas

BEING 22.296 ACRES OF LAND IN SECTION 42, AT THE INTERSECTION OF FM 1788 AND
STATE HIGHWAY 191 FOR THE CENTER FOR ENFRGY AND ECONCMIC DIVERSIFICATION BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING at a found Texas Department of Highway and Public Transportation concrete
monument for the southerrmost southeast cutback corner of State Highway 191 and

FM 1735 from which point the northwest corner of Section 42 bears Borth 74°49'30"
West a distance of £9.89 feet and North 15°10'30" West a distance of 1906.98 feet;

THENCE North 8°22'15" East along said cutback a distance of 356.2¢ feet to a found
Texas Higgway Department concrete morument in the south right-of-way line of State
Highway 191;

THENCE North 33°39'30" East along the south right-of-way line of State Highway
191 a distance of 970.00 feet to & point for the northermmost corner of this tract;

THENCE South 56°20°30" East a distance of 844.34 feet to a point for the northeast
corner of this tract; _

THENCE South 36°45'57" West a distance of 174.78 feet to a point of curvature to
the right having a delta angle of 19°05'00", a radius of 561.00 feet, a chord bearing
South 46°18'27" West a distance of 185.99 feet;

THENCE Southwesterly along said curve a distance of 186.85 feet to a point of reverse
curvature to the left having a delta angle of 43°05'00", a radius of 530.00 feet, a
chord bearing South 34°18°'27" West a distance of 389.21 feet;

THENCE Southwesterly along said curve a distance of 398.53 feet to a point of tangency;

THENCE South 12°45°'57" West a distance of 347.88 feet to a point of curvature to the
right having a delta angle of 62°00'00", a radius of 411.00 feet and a chord bearing

South 43°45°57" West at 423.36 feet;
THENCE Southwesterly along said curve a distance of 444.75 feet to a point of u;gemy;

THENCE South 74°45'57" West a distance of 98.96 feet to a point of curvature to the
left having a delta angle of 16°41'57", a radius of 177.84 feet, and a chord bearing

South 66°24'58" West at 51.65 feet;

LA

=DALLAS BRANCH—
8585 NOATH STEMMONS FREEWAY, SUITE 62¢ B
OALLAS, TENAS 76247
{214] 203-1708




THENCE Southwesterly along said curve a distance of 51.83 feet to a point of reverse
turvature to the right having a delta sngle of 16°41°57", a radius of 177.84 feet, and

a chord bearing South 66°24'58" West at 51.65 feat;
THENCE Southwesterly along said curve a distance of .51.83 feet to a point of tangency;

THENCE South 74°45'57" West a distanca of 103.90 feet to a point in the east right-
of-way line of FM 1788; ‘

THENCE North 15°14'03" West along said right-of-way line a distance of 661.00 feet to
the placf of beginning containing 1232590.42 square feet or 28.296 acres of land
more or less.

LANDGRAF, CRUTCHER & AS

F. Landgraf, R/RSyciin s Civsnne ™

LCA Project No. 86-020-2 . @,

f,' lave “'-'-iil'a

L]
Ses nnt
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EXHIBIT *B'

Subject to that certain Ground Lease, dated January 1,
1989, by and between The Texas Permian Basin Foundation,
Inc., (Lessor), and the Board of Regents of The
University of Texas System, for and on behalf of The
University of Texas at Austin (Lessee), covering a 1.063-
acre tract, described in a Memorandum of Ground Lease
recorded in Volume 1050, page 378 of the Deed Records of
Midland County, Texas.

Subject to the reservation of mineral ownership, the
reversion of easement, the obligation to maintain road,
the reservation of right of access, and any other rights
reserved in that certain Deed of Gift, dated march 1,
1589, from Scharbauer Brother & Company, Inc., a Texas
corporation (Grantor), to the Texas Permian Basin
Foundation, Inc. (Grantee), recorded in Volume 1048,
Page 255 of ths Deed Records of Midland County, Texas.




DEED OF GIFT
OF PERSONAL PROPERTY

WHEREAS, the undersigned, the TEXAS PERMIAN BASIN FOUNDATION ’
INC., a Texas nonprofit corporation, as Grantor, owns the personal
Property described below; and

WHEREAfl, Grantor desires to donate said personal property to
the BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM, for the use
and benefit of THE U. T. PERMIAN BASIN CENTER F_OR» ENERGY AND
ECONOMIC DIVERSIFICATION, as Grantee;

NOW, THEREFORE, The Texas Permian Basin Foundation, Inc., in
consideration of Grantee's accepting title to the hereinafter-
described personal property, have GIVEN, ASSIGNED and TRANSFERRED
and by these presents do GIVE, ASSIGN and TRANSFER unto the Grantee
all right, title and interest in and to the following-described
property owned by the undersigned:

All furniture, equipment, furnishings, and all
other items of personal property of whatever
type or description located within or on the
premises of the U. T. Permian Basin Center for
Energy and Economic Diversification in Midland
County, Texas.

PROVIDED, however, that this gift is made to advance the
educational mission of The U. T. Permian Basin Center for Energy
and Economic Diversification;and such other component institutions
of The University of Texas System as the said Board of Regents may
designate from time to time; and, in the event any of said persoﬂ&l
property shall ever be s6ld or exchanged by the Grantee, the
pProceeds of such sales or exchanges shall not become a part of the
Permanent University Fund, the Available University Fund, or the
general funds of the State of Texas.

IN WITNESS WHEREOF, this Deed of Gift of Personal Property is
executed by Grantor on this the QZZ_ day of . 1990,

TEXAS P IAN BASIN FOUNDATION, INC.

. Crowson, President




STATE OF TEXAS S

(R §
COUNTY OF M 5

This instrument was acknowledged before me on the /2% day of
C%%ffﬂﬂt::, 1990, by James L. Crowson, President of TexXas Permian
Bafiin Foundation, Inc., a Texas nonprofit corporation on behalf of
said corporation.

Notary Fublié¢/, in and for
The State of Texas.

. -
e B g et
P S S

?;':'-m;.:::::xx WIS CTLOOL

Rlease returp recorded original to:
The Board of Regents of
The University of Texas Systen

201 West 7th Street
Austin, Texas 78701

Attn: Max Werkenthin
Office of General Counsel

Deedgift.per
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U. T. Medical Branch - Galveston - John Sealy Hospital -
New Emergency Department and Trauma Center Facility =
Services Building and Equipment (Project No. 601-658):
Award of Construction Contract for Services Building to
Miner-Dederick Constructors, Inc., Housteon, Texas (Exec.
Com. Letter 90-21).--Approval was given to award a con-
struction contract for the Services Building as part of
the New Emergency Department and Trauma Center Facility
of the John Sealy Hospital at The University of Texas
Medical Branch at Galveston to the lowest responsive
bidder, Miner-Dederick Constructors, Inc., Houston,
Texas, for the Base Bid and Alternate No. A=2 in the
amount of $2,734,800.

In August 1989, the U. T. Board of Regents awarded a
contract for the construction of the New Emergency
Department and Trauma Center Facility within the autho-
rized ‘total project cost of $28,071,400, of which
$18,071,400 was budgeted for the Trauma Center Facility
and $10,000,000 for the Services Building and associated
equipment.

In August 1990, two contracts were awarded for the pur-
chase and installation of (1) incinerator systems and
associated material handling equipment and (2) a trash
and linen pneumatic conveying system in the Services
Building.

U. T. Health Science Center - San Antonio - Research
Building - Communications Ductbank (Project No. 402-666):
Award of Contract to MICA Corporation, Fort Worth, Texas
(Exec. Com. Letter 91-1).=--Upon recommendation of the
Executive Committee, the Board awarded a contract for
the construction of the Research Building - Communica-
tions Ductbank at The University of Texas Health Science

Center at San Antonio to the lowest responsive bidder,
MICA Corporation, Fort Worth, Texas, for the Base Bid
in the amount of $505,000.

The Communications Ductbank will provide an underground
telecommunications and computer link between the U. T.
Health Science Center - San Antonio main campus and the
satellite campus west of the main campus in the South
Texas Medical Center. The Communications Ductbank will
serve the Research Building on the satellite campus from
the main campus and is designed to serve other facili-
ties as the satellite campus is developed.

This contract award can be made within the previously
authorized total project cost of $20,000,000 funded
with $10,000,000 from Permanent University Fund Bond
Proceeds and 510,000,000 from private gifts.

U. T. M.D. Anderson Cancer Center - Jesse H. Jones
Rotary House Internatiocnal: Approval of Management
Agreement with the Marriott Corporation, Bethesda,
Marvland, and Authorization for President to Execute
the Management Agreement (Exec. Com. Letter 90-22).--
At its October 1989 meeting, the U. T. Board of Regents
authorized The University of Texas System Administra-
tion, in cooperation with President LeMaistre, to
obtain proposals from well-known and respected hotel
corporations to operate and manage the Jesse H. Jones
Rotary House International at The University of Texas
M.D. Anderson Cancer Center upon its completion in
September 1992.
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In accordance therewith, the Board, upon recommendation
cof the Executive Committee:

a. Approved the Management Agreement set out on
Pages 15 - 104 by and between the Board of
Regents of The University of Texas System,
for and on behalf of the U. T. M.D. Anderson
Cancer. Center, and Marriott Corporation,
Bethesda, Maryland, for the operation of the
Jesse H. Jones Rotary House International

Authorized execution of the Management Agree-
ment by President LeMaistre following approval
by the Vice Chancellor for Business Affairs
and the Office of General Counsel.

The Management Agreement delineates responsibilities of
both parties and spells out provisions for approval of
budgets, deposit of receipts, collection of debts, hir-
ing of executive staff, management fees, standards of
operation, insurance, capital reserves, and other mat-
ters relevant to the efficient and effective operation
of this facility.

See Page _231 related to the naming of the Jesse H.
Jones Rotary House International.
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MANAGEMENT AGREEMENT

THIS MANAGEMENT AGREEMENT ("AGREEMENT") is made and entered
into this the day of » 1990 by and between The Board of Regents of
The University of Texas System, for and on behaif of The University of Texas M. D.
Anderson Cancer Center, and Marriott Corporation, a Delaware corporation
("Management Company”).

WITNESSETH

WHEREAS, Owner is currently having coostructed on its property a facility
known as the Jesse H. Jones Rotary House International, (hereinafter "Patient Housing
Center"), which shall contain guest rooms, conference rooms, a restaurant and other
facilities and will be located in the 1600 block of Holcombe Boulevard, Houston, Texas
77030; and

WHEREAS, Management Company provides management and other services for
hospitality centers throughout the United States; and

WHEREAS, Owner desires to have Management Company provide management
and other services relating to the management and operation of the Patient Housing
Center, and Management Company is willing to perform such services for Owner, all on
the terms and conditions set forth herein;

MO'W, THEREFORE, in consideration of the foregoing premises and the mutual
covenants hereinafter contained, the parties agree as follows:

ARTICLE 1
DEFINITION OF TERMS

1.01 Defined Terms. As used in this Agreement, the following words and phrases
shall have the meanings respectively specified below:

A "Accounting Period”. The four (4) week periods used by Management
Company in its accounting, except an Accounting Period may occasionally contain five
(5) weeks when necessary to conform Management Company’s accounting system 1o the
calendar.

B.  "Agreement": This Management Agreement, with all exhibits attached
hereto, and all written amendments.

C.  "Budget™ The operating, Capital Expenditure and replacement budgets for
the Patient Housing Center as described in Section 6.01.

UTMDACC Management Agreement
Marriott




D.  "Capital Expenditure™ The costs incurred in the repair or replacement of
FF&E or the Patient Housing Center in accordance with Sections 11.02 and 11.03 and
normally depreciated or amortized under generally accepted accounting principles.

E. "Effective Date™ The date this Agreement is executed by both parties and
takes effect as a binding contractual document as specified above.

F. "Expense”: The ordinary costs incurred by Management Company in the
operation of the Patient Housing Center, but excluding all Owner's Direct Costs.

G.  "Fiscal Year*: The thirteen (13) accounting periods, beginning September
1, 1990 and continuing from year to year thereafter.

H. "FF&E" All fixtures, furnishings and equipment of every type and
description locaied in and used in connection with the operation of the Patient Housing
. Center.

L "General Account™ Marriott's account into which all Gross Revenues and
Owner's advances are deposited and from which all Expenses and the Management Fee
are paid.

J. "Gross Revenues™: All revenues, receipts, and proceeds received by the
Management Company on behalf of Owner from the operation of the Patient Housing
Center, such as income from room rentals, manual and vending food and beverage sales,
gift shop sales, concession license and lease fees, Gross Revenues shall not include
interest on working capital, reserves, or any other funds of Owner; discounts for prompt
or cash payments; any taxes or similar governmental impositions collected from patrons
or guests or included as part of the sales price of any goods or services; proceeds from
the sale of any Patient Housing Center FF&E; or insurance proceeds not attributable to
business interruption insurance.

K "Incentive Fee™ The fee earned by and paid to the Management Company
pursuant to Section 8.02.

L. "Inventory™: Those items of personal property included within the
classification of "Inventory” under the Uniform System, such as merchandise intended for
sale, stadonery, mechanical supplies, food and beverage provisions in Patient Housing
Center storerooms, pantries and kitchens, and other expensed supplies.

M.  "Key Personnel”: The General Manager, the Food and Beverage Director,

the Comptroller, the Building Engineer, and the Executive Housekeeper of the Patient
Housing Center, all of whom are employees of Management Company.

UTMDACC t t
Management Agreemen
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N.  "Management Fee: The fee earned by and paid to the Management
Company pursuant to Section 8.01 for the services rendered hereunder.

O.  "Opening Date™ The date the Patient Housing Center shall, by subsequent
agreement of Owner and Management Company, be formally and officially opened to the
Owner's patients and their guests as an operating Patient Housing Center.

P. "Operating Supplies” The supply items included within the classification
of "Property and Equipment” under the Uniform System, such as linen, china, glassware,
silver and uniforms.

Q.  "Owner’s Direct Cost™ All costs normally paid directly by Owner, such as
major Capital Expenditure costs, depreciation, amortization, debt service, insurance costs,
audits and taxes and not included as Expenses.

R. "Owner's Profits™ The amount of Gross Revenues in excess of Expenses
and the Management Fee after deducting Owner's Direct Costs.

S. "Patient Housing Center”: The guest rooms, gift shop, convenience store,
conference rooms, a restaurant and other facilities, and all FF&E therein as more fully
described in Exhibit A, attached hereto and incorporated herein by reference.

T. "Pre-opening Period™ That period of time from the Effective Date of this
Agreement to the Opening Date, when certain preliminary and preparatory activities are
to be carried out with respect to the operation of the Patient Housing Center.

U.  "Reserve Account™ An account established at a designated bank into which
are deposited funds to pay for routine Capital Expenditures.

V. "Uniform System™. The Uniform System of Accounts for Conference
Centers, Second Revised Edition, [1986], as published by the International Association
of Corference Ceanters.

W.  "Working Capital”: The funds reasonably necessary for the day-to-day
operation of the Patient Housing Center, including, without limitation, amounts sufficient
for the maintenance of change and petty cash funds, operating bank accounts, receivables,
payrolls, prepaid expenses and funds required to maintain the Inventory, less accounts
payable and accrued current liabilities.

1.02 Other Definitions. In this Agreement, personal pronouns shall include the
feminine, masculine and neuter gender, the singular number includes the plural, and the
word "person” includes a corporation, partnership, firm or association, wherever the
context so requires. "Herein,” "hereunder,” and equivalent words refer to this Agreement
in its entirety and not solely to the particular section in which any such word is used.
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ARTICLE I
APPOINTMENT OF MANAGEMENT COMPANY

2.01 Appointment. Owner hereby appoints and engages Management Company
to perform certain services, functions, obligations and duties relating to the management

and operation of the Patient Housing Center. Management Company accepts said
appointment and engagement.

2.02 Exclusive Management Right. Owner shall recognize Management Company's
exclusive right to manage and operate the Patient Housing Center, subject to the

provisions of this Agreement. Subject to the provisions of this Agreement, including
without limitation Sections 4.07 and 4.19 herein, Management Company shall have
discretion and control, free from interference, in all matters relating to management and
operation of the Patient Housing Center, including, without limitation, charges for rooms
and commercial space, credit policies, promotion and publicity, food and beverage
services, employment policies, granting of concessions or leasing of shops and agencies
within the Patient Housing Center, procurement of Inveatory, supplies and services in
Owner's name, promotion and publicity and, generally, all activities necessary for
operation of the Patient Housing Center.

2.03 Ng Covepants or Restrictions. Owner warrants that on the Opening Date
there shall be no covenants or restrictions that would prohibit or limit Management

Company, after the necessary licenses and permits therefor have been obtained, from
operating the Patient Housing Center, including cocktail lounges, restaurants and other

facilities customarily a part of a first-class Patient Housing Center. Owner shall
cooperate with Management Company in obtaining licenses, permits or other instruments
necessary for operation of the Patient Housing Center.

2.04 Term. This Agreement shall govern the relationship of the parties,
commencing on the Effective Date. The term of this Agreement shall be five (S) years,
commencing on the Opening Date, unless terminated by either party in accordance with
the provisions of this Agreement or by mutual written agreement of both Parties.
Notwithstanding any other provision of this Agreement, Owner shall have the right in its
sole discretion to terminate this Agreement by written notice at any time within twenty
(20) days after the 90th day preceding the third anniversary of the Opening Date.
Owner's failure to exercise this right to terminate shall be deemed as Owner's consent
that the term of the Agreement will continue subject to all the terms and conditions
hereof.
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ARTICLE M
PATIENT HOUSING CENTER

3.01 .

Al Ovwmer shall, at Owner's Direct Cost, develop the Patient Housing Center
on the site described in Exhibit "A" and within funds appropriated. Owner and
Management Company shall cooperate in developing plans and shall mutually agree to
final plans and specifications for the construction of the Patient Housing Center. In the
event Management Company does not agree to, in a timely manner, the final plans and
specifications in the design phase, Management Company shall serve written notice to
Owner identifying cause(s) for non-approval, and if Owner does not revise plans and
specifications to Management Company's reasonable satisfaction within 30 days of such
notice, Management Company shall have the option of terminating the Agreement. Any
substantive changes in the plans and specifications shall require the mutual approval of
the parties herein

B. Owner may enter into a technical service agreement with the Architecture
and Construction Division ("A&C") of Management Company. A&C shail observe the
completion of the improvements, and Owner shall have final approval of any issues
relating to the improvements. Owner shall use its best efforts to ensure that
construction on the Patient Housing Center has commenced by April 1, 1991, and that
construction, furnishing and equipping of the Patient Housing Center have been
completed in substantial compliance with the plans and specifications approved by
Management Company by October 31, 1992. In the event the Patient Housing Center
is not completed in substantial compliance with the plans and specifications approved by
Management Company within ninety (90) days of October 31, 1992, Management
Company shall then have the option to terminate this Agreement by giving Owner thirty
(30) days written notice.,

3.02 Ownership of Patient Housing Center.
A, Owner hereby covenants that it holds good and marketable fee title to the
Patient Housing Center and that upon completion of the Patient Housing Center, it shall
have, keep and maintain good and marketable fee title interest therein free and clear of
any and all liens, encumbrances or other charges, except as follows:

1. Easements or other encumbrances (other than those described in
subsection 2 and 3 hereof) that do not adversely affect the operation of the Patient
Housing Center by Management Company;

2. State Revenue Bonds, deeds of trust or similar security instruments that
contain a provision that this Agreement shall not be subject to forfeiture or termination
other than in accordance with the terms hereof noiwithstanding a default under such
mortgage, deed of trust or security instrument;

3. Liens for taxes, assessments, levies or other public charges not yet due
or which are being contested in good faith,
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B. Owner shall pay and discharge, at or prior to the due date, any and all
installments of principal and interest due and payable upon any mortgage, deed of trust
or like instrument described in this Section and to the extent authorized by the
Constitution and the Laws of the State of Texas shall indemnify Management Company
from and against all claims, litigation and damages arising from the failure to make such
payments when required. :

ARTICLE IV

MANAGEMENT FUNCTION AND DUTIES

4.01 General Standard Management Company shall diligently manage the
operation of the Patient Housing Center. Such efforts and practices shali be applied so
as to ensure that the Patient Housing Center is operated and maintained as a first-class
facility comparable to similarly sized and constructed patient housing centers and ancillary
restaurants operated in similar market areas. This standard of performance and
operation shall apply to all functions and duties of Management Company, as more fully
set forth below.

4.02 Staff. Management Company shall maintain a sufficient number of employees
at the Patient Housing Center with competence and skills to assure quality operation of
the Patient Housing Center, as defined and incorporated by reference in Attachment
HB'H

4.03 Promotion and Marketing. Management Company and Owner shall establish
and implement such policies of advertising, promotion, and marketing as Management
Company and Owner shall deem necessary to publicize the Patient Housing Center to
Owner's patients and their guests and to promote the use and occupancy thereof, All
major promotional policies and materials shall be approved in writing and in advance by
Owner. As required from time to time, Management Company shall share with Owner
appropriate marketing strategies and information pertaining to Patient Housing Center
and shall assist Owner in developing marketing materials.

Management Company agrees that it will not publicize this Agreement or disclose,
confirm or deny any details thereof to third parties, or use any photographs or video
recordings of the facility or of Owner's employees, patients, or guests of the facility or
use the name of Owner's facilities in connection with any sales promotion or publicity
event without the explicit prior written approval of Owner.




4.04 Support Services. Management Company shall negotiate and recommend for
Owner's approval appropriate agreements for services necessary to support the operation
of the Patient Housing Center. All such agreements shall comply with all applicable
provisions of local, state and federal laws.

4.05 Purchasing Goods and Services, Except as provided herein, Management
Company shall purchase all goods and services necessary for the efficient operating of
the Patient Housing Center. Such purchases shall be an Expense to Owner.
Management Company shall use good faith efforts to purchase the highest quality goods
and services available at the most reasonable competitive price. Owner shall have the
right to audit Management Company's records and books relevant to the purchasing of
all goods and services. To the extent authorized by the Constitution and the laws of the
State of Texas and to the extent practical for both parties, Management Company shall
endeavor to purchase goods and services using Owner's state agency tax exemption
whenever possible.

4.06 Security. Management Company shall provide limited, passive security
services in the Patient Housing Center in accordance with policies and procedures
established by Owner and shall coordinate with a representative designated by the parties.
Management Company shall immediately notify Owner of any disturbance or other
security matter that comes t0 Management Company's attention. To the extent authorized
by the Constitution and laws of the State of Texas, Owner shall indemnify and hold
Management Company, its subsidiaries and affiliates harmless from and against all claims,
damages, liabilities and expenses, including attorneys' fees and court costs, arising out of
or in connection with the provision of security services for the Patient Housing Center.

4.07 Rates and Credit. With prior review and approval by Owner, Management
Company shall establish and implement policies for charges, rates, fees and prices for
rooms, services, food, beverages and entertainment at the Patient Housing Center,
together with policies for the granting and withholding of credit to patrons and users of
the Patient Housing Center.

4.08 Licenses and Permits In its own name, Management Company shall
maintain, as an Expense, such licenses, permits and certificates from public authorities
and commissions as may be necessary to operate the Patient Housing Center as a full
service facility, including, without limitation: business licenses, food and beverage service
and sale licenses, and licenses for the dispensing and sale of alcoholic beverages. Owner
shall cooperate with Management Company in obtaining licenses and permits.




4.09 Concessions. Management Company shall prepare and negotiate agreements,
all for final approval and execution by and in the name of Owner, for the use of
concessions, including without limitation coin-operating laundry and vending machines,
and commercial space located in the Patien: Housing Center. All concession and
commercial space agreements negotiated by Management Company in the name of the
Owner shall specify that all books and records pertaining to such concessions and
commercial space shall be made available for Owner's review upon Owner's reasonable
request.

4.10 Books and Records. Management Company shall prepare and maintain ali
books of account for the Patient Housing Center a2 reguircd by this Agreement and the

Uniform System. The books and records maiisiained by Management Company
hereunder shall be kept at the Patient Housing Center or at a location specified by
Management Company and agreed to by Owner and shall be available for inspection and
copying by Owner or Owner's representative at all times during ncrmal working hours.

4.11 Taxes. Upon receipt by Management Company of any real and personal
property tax bills and assessments for the Patient Housing Center, Management Company
shall submit the same to Owner for Owner's review and payment. The amount of taxes
shall be Owner's Direct Cost.

4.12 Compliance with Law. Management Company shall, as an Expense, arrange
for compliance with all local, state and federal statutes, laws, rules and regulations
applicable to the Patient Housing Center. Any extraordinary costs associated with such
compliance shall be Owner’s Direct Cost. Management Company shall, immediately upon
discovery, report to Owner any hazardous conditions at the Patient Housing Center,
together with any conditions that may cause Owner, Management Company or the Patient
Housing Center to be in violation of any statute, law, rule, regulation or any insurance
company requirement which applies to the Patient Housing Center. Management
Company shall promptly take remedial action as may be necessary or appropriate to
prevent or correct any such hazardcus condition or violation. Management Company
shall give Owner prompt notice of all legal claims, suits or proceedings of which it has
knowledge filed against or arising from or related to the ownership or operation of the
Patient Housing Center. In the event a hazardous condition or violation of any statute,
law, rule or any insurance requirement cannot be remedied within a reasonable period,
Management Company may terminate this Agreement by giving Owner thirty (30) days
written notice.
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Management Company is aware of, is fully informed about, and in full compliance
with its obligations under the following regulations unless otherwise exempt:

la. Equal Employment Opportunity provisions of the Civil Rights Act of 1964,
as amended;

Executive Order 11701, as amended;

Executive Order 11246, as amended;

Executive Order 12086;

Rehabilitation Act of 1973, as implemented by 41 CFR 60-741, as amended;

Vietnam Era Veterans Readjustment Act of 1974 as implemented by 41
CFR 60-250, as amended;

Omnibus Budget Reconciliation Provision, Section 952.

2. Fair Labor Standards Act of 1938, Section 6, 7, and 12, as amended.

3. Immigration Reform and Control Act of 1986.
4.13 Repairs and Improvements. At Owner's Expense, Management Company

shall perform routine maintenance, repairs, replacements, alterations, additions and
improvements to the Patient Housing Center and the FF&E in the Patient Housing
Center.

4.14 Complaints. Management Company shall establish and implement policies
and procedures to handle the complaints of all tenants, guests or users of any of the
services or facilities of the Patient Housing Center, including the compensation for or
replacement of lost, stolen, or damaged personal property.

4.15 Collection Actions. Management Company shall recommend to Owner legal
actions or proceedings when necessary or appropriate to collect charges, rent or other
income owed to the Patient Housing Center, or to oust or dispossess guests, tenants or
other persoas in possession, or to cancel or terminate any agreement due to the breach
of a partyy Management Company shall have no authority to institute any such legal
action or proceeding without the specific prior written approval of Owner. Unless
otherwise agreed in writing, Owner shall have exclusive control and direction of any such
legal actions or proceedings.
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4.16 Consumption of Supplies and Inventories. Management Company shall use,
consume and replace the Operating Supplies and Inventory in the ordinary course of
operation of the Patient Housing Center as an Expense.

4,17 Revenue and Expenses. Management Company shall diligently collect and
deposit Gross Revenues and disburse and pay all Expenses from Gross Revenues and
advances provided by Owner.

4.18 Ipformation Generallyy Management Company shall keep Owner fully
‘:formed at all times with respect to conditions and circumstances affecting the operation
of the Patient Housing Center, iticluding prevailing market and sales conditions and the
status of competition. Management Company shall extend to Owner its cooperation and
assistance in allowing free access to the Patient Housing Center and in enabling Owner
to determine and evaluate the status of operations at the Patient Housing Center.
Management Company shall meet and confer with Owuer regularly to review the
operations thereof.

4.19 Gift Shop. Owner shail retain exclusive control over the management of
the Gift Shop, the Patient Guest Programs, and the Patient/Guest Exercise Room, each
of which will be located on the Patient Housing Center premises. Management Company
shall be responsible for maintenance and repairs of Gift Shop as set forth in Section
11.07 below.

420 Transportation, Management Company shall as an Expense operate vans
or other appropriate vehicles to transport Owner's patients and guests to and from the

Patient Housing Center and U.T. M. D. Anderson Cancer Center.

421 Monitor Quality. Management Company shall establish and implement
procedures to continually monitor the quality of services, including an inspection system
covering all services to be performed and a method for identifying and correcting
deficiencies. Owner will participate in this assessment process on a regular basis, and
a written report of findings, corrective action planned and taken will be provided to
Owner. The areas of operations which shall be specifically monitored for quality include
housekeeping, maintenance, food service operations, beverage service operations, and
guest relations.

422 Performance Evaluation. Perform periodic performance evaluations at
appropriate intervals for each employee of Management Company assigned to the Patient
Housing Center. Owner shall have the right to review and commert upon such
evaluations at Owner's request.
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ARTICLE V
-EMPLOYEES

5.01 Hiring. Supervision, and Training. Management Company shall hire, promote,
train, direct and discharge a staff of employees adequate to operate and maintain the
Patient Housing Center at the qualitative standard of operation required under this
Agreement. Such staff shall be empioyees of Management Company, and Management
Company shall fix their compensation and establish and implement policies relating to
staff employment. Additionally, Management Company shall:

A. Ensure that Patient Housing Center's General Manager shall have at least
three (3) years previous experience as an employee of Management Company and that
such General Manager is knowledgeable and competent to implement and enforce
Management Company's policies and procedures;

B. Provide Owner the opportunity to interview and approve all executive staff
personnel prior to extending employment offers;

C. Ensure that the Management Company's General Manager is present on the
premises of the Patient Housing Center at least four (4) months prior to the opening of
Patient Housing Center;

D. Ensure that Management Company's Corporate Engineer is present on the
premises of the Patient Housing Center at least one day per month on average six (6)
months prior to the opening of Patient Housing Center or at the request of the Owner;

E. Ensure that Management Company's Building Engineer is present on the
premises of the Patient Housing Center at least six (6) months prior to the opening of
the Patient Housing Center; and

F. Ensure sufficient lead time for proper preparation of budgets and inventories,
proper hiring and training of staff, and proper operational planning

5.02 Key Personnel, It having been agreed by Owner and Management Company
that the Key Personnel named in the Management Company’s proposal and/or such other
individuals who are to be assigned to work under this Agreement as a result of
negotiations, are necessary for the successful performance of this Agreement, the
Management Company agrees that whenever for any reason, one or more of the
aforementioned individuals are unavailable for performance under this Agreement, the
Management Company shall replace such individual(s) with (an) individual(s) of
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substantially equal abilities and qualifications. In this regard, Management Company shall
submit to Owrer, in duplicate, a resume giving the full name, title, qualifications, and
experience, for all such successor personnel prior to assignment of such personmnel to
perform work under the Agreement, so that Owner may decide whether such successor
personnel meet the qualifications of the position, or whether they are qualified to
perform work assigned, and advise the Management Company accordingly. Owner shall
have final approval over the appointment of successor Key Personnel, such approval not
to be unreasonably withheld. After the first year of Patient Housing Center's operations,
successor Key Personnel must be current employees of the Management Company for
a period of no less than one (1) year with a proven satisfactory performance history with
Management Company, and have at least three (3) years experience in hotel/hospitality
management.

5.03 Compliance with Law. Management Company shall ensure that all applicable
local, state and federal laws, statutes, ordinances and regulations concerning employment
are observed with respect to its employees. Management Company specifically agrees
that all personnel decisions concerning employees shall be made without regard to race,
color, national origin, religion, sex, age or handicap.

5.04 Payroll and Related Expenses. Management Company shall be responsibie

for paying all salaries, wages, expenses and fringe benefits of its employees.
Management Company shall further prepare, report and pay all social security,
employment and unemployment taxes and contributions as may be required by statute.
All of the foregoing payments shall be deemed Expenses under this Agreement.

5.05 Emplovee Amenitiess Management Company and Owner shall determine
which employees, if any, shall reside at the Patient Housing Center on a permanent or
extended basis, Management Company shall be permitted to provide reasonable free
accommodations and amenities to its employees and representatives living at or visiting
the Patient Housing Center in connection with management functions.

5.06 Severance Costs. In the event this Agreement is terminated by Owner, for
a reason other than default by Management Company hereunder, QOwner agrees to
reimburse Management Company for all severance costs paid to those Key Personnel who
must be discharged. Severance pay or benefits shall be paid only when specially adopted
and incorporated for this Agreement.
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5.07 Owner Hiring Restriction, Unless Management Company otherwise approves,
Owner shall pay Management Company a fee equal to Twenty-Five Thousand & No/100

($25,000) Dollars in the event Owner hires or makes any agreement to hire, within one
(1) year after the termination of this Agreement, any general or assistant manager of
Management Company who was employed at Patient Housing Center during the term
hereof. A general or assistant manager terminated by Management Company shall not
fall within the scope of this Section. This Section shall survive the termination of this
Agreement.

ARTICLE VI
BUDGET AND FINANCIAL REPORTS

6.01 Budgets.
A Not later than two (2) months prior to the beginning of each Fiscal Year,

Management Company shall prepare and submit to Owner a comprehensive operating
budget. Such operating budget shall reflect by Accounting Period and for the Fiscal
Year, in the degree of detail specified by the Uniform System for statements on a
accrual basis, the projected Gross Revenues, Expenses and the Management Fee in all
categories of receipt and disbursement. Management Company shall also submit to
Owner, at the same time ecach year, a five (5) year Capital Expenditure budget and
replacement budget. Any changes in the Budgets requested by Owner shall be
communicated to Management Company before the commencement of the Fiscal Year
covered thereby.

6.02 Compliance with Budget. Except in the case of an emergency or other
exigent circumstance, Management Company shall comply with Budgets and shall not
deviate therefrom in any material way without prior written notification to and consent
of Owner. Inasmuch as Budgets are estimates based upon certain assumptions about
operating conditions which may change due to unforeseen circumstances, Management
Company shall not be held responsible for any Budget overruns.

6.03 Statements. Within thirty (30) days after the close of each Accounting
Period, Management Company shall prepare and submit to Owner a statement of
operations of the Patient Housing Center reflecting, for the preceding Accounting Period
and cumulatively for the Fiscal Year, all financial activities pertaining to the Patient
Housing Center. Such statement of operations shall include the amount of Gross
Revenues, Expenses, Management Fee, Capital Expenditures and a reconciliation thereof,
an analysis of statistics, bank accounts and accounts receivable. In the event Gross
Revenues are insufficient to pay Expenses and the Management Fee, Management
Company shall invoice Owner, and Owner shall submit the amount of the invoice within
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twenty (20) days after the invoice date. Owner shall pay interest on any amount not
paid when due at the prime rate plus one percent from the due date until paid.

6.04 Audit. At any time during the term of this Agreement and for a period of
four (4) years thereafter, Owner or a duly authorized audit representative of Owner or
the State of Texas, at its expense and at reasonable times, shall have the right to audit
Management Company's records and books relevant to all services provided under this
Agreement. Management Company shall cooperate fuily with Owner and Owmer's
representatives in connection with any audit or examination conducted pursuant to this
Section and shall make available such books and records at the Patient Housing Center.
Any audit conducted or directed by Owner pursuant to this Section shall be at Owner's
sole cost and shall not be deemed an Expense, provided however, in the event such an
audit by Owner reveals any errors (overpayments or shortages), Management Company
shall promptly refund Owner any payments due. Should such audit reveal errors totalling
an amount equa! to the greater of $5,000 or 5% of income before debt service,
Management Company shall reimburse Owner the reasonable cost of such audit.

6.05 Meetings. Management Company shall meet with Owner's designee on a
periodic basis at Owner's Option, but no less than every ninety (90) days, to discuss the
status of all financial and operational matters pertaining to and any other topics

pertinent to the management of the Patient Housing Center. At each quarterly meeting
Management Company shall submit a ninety (90) day action plan for each of its
departments and shall assist Owner in coordinating management goals of Owner and of
Management Company.

ARTICLE VI
COLLECTION AND DISBURSEMENT OF FUNDS

7.01 General Account. Management Company and Owner shall open a General
Account in the name of Owner or the Patient Housing Center at a bank mutually agreed
upon by the parties. Two designated cmployces of Management Company, who are
bonded and who have been approved in writing by Owner, shall have signature authority
on such account. Management Company shall deposit all Gross Revenues in such
General Account. Management Company shall pay all Expenses, and all disbursements
authorized by this Agreement, inciuding the Management Fee, from such General
Account. No other funds of Owner or Management Company shall be deposited to or
commingled with funds on deposit in the General Account, except as specifically
authorized under this Agreement.




7.02 Qwner's Advances. Within ten (10) days of the request of Management
Company, and in accordance with approved Budgets, Owner shall advance sufficient funds

through the General Account as are reasonably required as Working Capital to meet the
operating needs of the Patient Housing Center. Management Company shall not request
Owner to make any such advances unless the cash in General Account is inadequate to
meet such needs.

7.03 Reserve Account. During the initial Fiscal Year, Owner shall pay for repairs
and replacement of FF&E as an Owner Expense, upon Management Company's
reasonable request. At the end of the initial Fiscal Year, Management Company and
Owner shall establish a special interest-bearing Reserve Account in the name of Qwner
or the Patient Housing Center at a bank mutually agreed upon by the parties. The
purpose of such Reserve Account shall be to accumulate funds to pay for routine Capital
Expenditures. The parties agree to transfer from Gross Revenues into the Reserve
Account the following monies, which shall be deemed an Expense: two percent (2%) of
Gross Revenues from the first full Fiscal Year of the operation, and five percent (5%)
of Gross Revenues for each Fiscal Year of operation thereafter, with such percentages
to be reviewed annually by the Parties. Amounts remaining in the Reserve Account at
the end of each Fiscal Year shall be carried forward to the subsequent Fiscal Year.
Proceeds from the sale of any FF&E no longer deemed necessary by Management
Company and Owner shall be deposited in the Reserve Account and may be credited
against amounts otherwise required to be deposited therein. The Reserve Account shall
be available to Management Company for the purpose specified hersin.

7.04 Other Accounts. Management Company and Owner may also establish, upon
mutual agreement, such other bank accounts as may be required for the efficient
operation of the Patient Housing Center.

7.05 Qwnership of Accounts. The accounts provided for under this Agreement,
and all funds therein, shall be the property of Owner, subject to the payment of routine
Capital Expenditures, Expenses and disbursements, including Management Fee.

7.06 ili . Management Company shall not be
required to make any payment of Expenses or other disbursements for the account of
Owner, except out of the funds in the foregoing accounts. Any debts and liabilities
incurred by Management Company as a result of its operation and management of the
Patient Housing Center shall be paid by Owner to the extent that funds are not availabie
in the foregoing accounts, within twenty (20) days after the date of invoice requesting
such payment. All amounts not paid when due shall be subject to interest at the prime
rate plus one percent from the due date untl paid.

UTMDACC Management Agreement
Mastiort 15




7.07 Client Settlement. Every four (4) weeks client settlement shall be adjusted
for changes in working capital as follows: Sales plus or minus change in working capital
= cash available for expenses, less expenses = net client settlement.

ARTICLE VIl

MANAGEMENT COMPANY COMPENSATION

For services rendered, Management Company shall be paid in accordance with
the fee schedules described below:

8.01 [Eixed Fee:
* Administrative and General $35,000 per annum

. Management Fee Equivalent to 2.0% of Gross
Revenues Budget, per annum

The Administrative and General Fee will be adjusted annually on the anniversary
date of the Agreement based on the Consumer Price Index for Wage Earners in the
Houston-Galveston area as of the anniversary date of the Agreement.

8.02 Incentive Fee:

(A) Guest Satisfaction Index. As additional compensation under this
Agreement, for the period starting upon the opening of the Patient Housing Center and

ending at the time of expiration of this Agreement and any extensions thereof,
Management Company will be paid an incentive fee based on its achievement of
providing quality service to guests of the Patient Housing Center which shall be measured
under the Guest Satisfaction Index (GSI). The Guest Satisfaction Index will be
determined by averaging the results of the Guest Satisfaction Form (Questions 1 to 8
only), Exhibit C, a part of this Agreement. Said Exhibit C contains a oumber of
questions, each being rated from "Excellent,” with a point value of five (5) to "Poar,”
with a point value of oce (1). The Patient Housing Center's guest will rate cach
question by the quality rating. The rating system will provide an average per form. The
total forms will be averaged to arrive at the GSI (GSI Average).

It has been established by Management Company and Owner that receipt
of Guest Satisfaction Forms from a minimum of twenty percent (20%) of the actual total
of guest registrations provides for a valid sample for measurement under the GSI, but
in no event will the additional compensation to be paid under this Section be decreased
if less than a twenty percent (20%) response is attained. Management Company and
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Owner further agree that if receipt of the Guest Satisfaction Form is continually less than
twenty percent (20%) of the total of guest registrations they may, by mutual agreement,
establish an additional and/or alternate method for determining the GSIL

Management Company and Owner agree that they each will encourage
guests to complete and submit the Guest Satisfaction Form.

The GSI Average will determine the Incentive Fee, which will be based on
Gross Revenue and calculated on a quarterly basis as follows:

GSI Average Percentage of Gross Revenue

4.5 to 5.0 2.5% of Gross Revenue
40 to 4.5 2.0% of Gross Ravenue
3.0 to 4.0 1.5% of Gross Revenue
less than 3.0 0% of Gross Revenue

The above percentages shall not be cumulative.

The Incentive Fee specified in this Section shall not exceed the Fixed Fee
coacified in Section 8.01 during any given contract year. The parties hereto may
periodically renegotiate the Fixed Fee specified in Section 8.01, with any such
renegotiation to be in the form of a written amendment hereto.

(B) Administration, The Guest Satisfaction Form will be deposited by
guests in a lock box located at the Patient Housing Facility’s Front Desk. A designated
representative of Owner will be responsible for the removal of the Guest Satisfaction
Forms in the presence of a Management Company representative, at which time the
number of forms received will be logged. Owner shall provide Management Company
on a monthly basis a summary/analysis of all forms received in that period which will
indicate the GSI Average and which will be accompanied by a copy of the forms.

ARTICLE IX
INSURANCE

9.01 Interim Insurance.

A. Owner shall, at all times during the period of construction, furnishing and
equipping of the Patient Housing Center require its contractor(s) to procure and maintain
adequate public liability and indemnity and property insurance (with limits and coverage
to be mutually agreed upon) fully protecting Owner and Management Company against
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loss or damage arising in connection with the preparation, construction, furnishing and
equipping of the Patient Housing Center and pre-opening activities and naming the
financial institution as loss payee.

B. In the event the Patient Housing Center burns prior to the full
completion of construction to the extent that it cannot be rebuilt within a period of time
reasonably close to the original construction schedule, Management Company shall have
the right to terminate this Agreement.

9.02 .
A, Owner shall procure and maintain, as Owner Direct Cost, 2 minimum of
the following insurance:

1. Property insurance on the Patient Housing Center (including contents)
against loss or damage by fire, explosion, lightning and all other risks covered under a
standard all-risk property insurance policy at full replacement cost; and

2. Business interruption insurance covering loss of profits and continuing
Expenses for intérruptions caused by any occurrence covered by ihe insurance referred
to in this Section.

B. All policies of insurance required under this Section shall be carried in
the name of Owner and the holder of the first-lien permanent mortgage on the Patient
Housing Center and shall name Management Company as an additional insured as their
respective interests may require. Any losses thereunder shall be payable to the parties
as their respective interests may appear. Certificates of insurance evidencing the
insurance required under this Section shall be delivered by Owner to Management

Company.

C. Any mortgage on the Patient Housing Center shall contain provisions to
the effect that proceeds of the insurance policies required to be carried shall be available
for repair and restoration of the Patient Housing Center.

9.03 QOperatiopal Insurance, Management Company shall provide and maintain
in effect, as an Expense, during the time of this Agreement but not sooner than the

Opening Date, the minimum insurance coverage as follows:
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Worker's Compensation Statutory Limits

Employer's Liability 500,000 each occurrence
1,000,000 aggregate per year

Comprehensive General Liability

a. Bodily Injury 2,500,000 each occurrence
Property Damage 1,000,000 each occurrence
3,000,000 aggregate per year

Automobile Liability

a Bodily Injury 500,000 each occurrence
b. Property Damage 1,000,000 aggregate per year

Excess or Umbrella Liability
Coverage 10,000,000

Fidelity bonds and comprehensive crime insurance to the extent the parties
mutually agree it is necessary for the Patient Housing Center;

B.  Such other insurance in amounts as Management Company and Owner
may agree upon for protection against claims, liabilities and losses arising out of or
connected with the operation of the Patient Housing Center.

C. Each party shall maintain its own employees Workers' Compensation and
employer's liability insurance at the Patient Housing Center.

D.  Management Company shall deliver to Owner certificates of insurance with
respect to all policies so procured, including existing and renewal policies. Such policies
shall not be cancelled or materially changed without at least thirty (30) days' prior
written notice to Owner and Management Company. All such policies except Workers'
Compensation and Fidelity/Crime Insurance shall name Owner as an additional insured.

9.04 Waiver of Recovery, Owner and Management Company mutually agree to
waive their rights, as well as the rights of its subsidiaries and affiliates, of recovery for
loss or damage to each respective party's building, equipment, improvements or all other
property covered under policies of insurance. Owrter shall keep its building (including
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contents) so insured as required in Section 9.02.

9.05 Waiver and Indemnificatiop. =~ Management Company shall be solely
responsible for all services it provides, and Owner and Owner's officers, employees and
agents shall have no liability for any services provided by Management Company or by
the subcontractors of Management Company. Managemeni Company shall indemnify and
bold barmless the Owner, and Owners officers, employees and agents (hereinafter
referred to as the "Indemnified Parties™) from and against any and all claims, demands,
causes of action and procsedings of whatever kind or nature which may be brought or
instituted on account of or in any way incident to, arising out of, or in connection with
the provision of services under this Agreement by Management Company, its agents,
employees, or subcontractors (hereinafter collectively referred to as "Claims”) and all
losses, costs, penalties, damages and expenses, including but not limited to attorneys'
fees and other costs of defending against, investigating and settling the claims.
Management Company shall assume on behalf of the Indemnified Parties and conduct
with reasonable diligence and in good faith the defense of all Claims against the
Indemnified Parties, whether or not Management Company is joined therein; provided,
however, withou: relieving Management Company of its obligations under this Section,
the Indemnified Parties, at their election may participate in the defense of any or all
of the claims through the Attorney General of Texas or with attorneys or representatives
of their own choosing. To the extent authorized by the Constitution and statutes of the
State of Texas, Owner shall indemnify and hold harmless the Management Company and
the officers, employees and agents thereof, from any claims, demands, causes of action
and damages based solely upon the actions of Owner or Owner’s officers, employees and
agents, Maintenance of the insurance referred to in this Article IX shall not affect the
parties' obligations under this Section and the policy limits of such insurance shall not
constitute a limit on the parties' liability under this Section. The obligations of the
parties under this Section shall survive the expiration of the term or the earlier
termination of this Agreement.

ARTICLE X

10.01 Purchase and Maintenance. Inventory and Operating Supplies shall be

purchased according to Management Company policies with funds from the Gereral
Account.

10.02 Ownership. All Inventory items and Operating Supplies shall be and remain
the property of QOwner.
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ARTICLE XI

REPAIRS, REPLACEMENTS, AND IMPROVEMENTS

11.01 Maintenance and Routine Repair. Management Company shall maintain the
Patient Housing Center in a state of good repair and condition. Management Company
shall ensure that a Chief Engineer is employed full time to oversee the Patient Housing
Center. Owner must review and approve the selection of any person or entity with
whom Management Company subcontracts to perform maintenance and repair services.
Management Company shall provide routine maintenance and repairs to the Patient
Housing Center and the FF&E located therein as shall be occasioned by normal wear
and tear, by any statutory or governmental rule or requirement, or by the requirement
of any insurance ¢owlpany insuring the Owner's interest in the Patient Housing Center.
Owner shall have advance notice of, and the right to approve any undertaking involving
maintenance and repair costs in excess of Five Thousand and No/100 Dollars (35000.00),
and Owner's approval shall not be unreasonably withheld. The cost of all such
maintenance and repairs shall be deemed an Expense.

11.02 Replacements. Management Company shall provide routine replacements
to the Patient Housing Center FF&E and routine repairs to the Patient Housing Center
which are normally capitalized under generally accepted accounting principles, such as
exterior and interior repainting, resurfacing of building walls, floors, doors, cabinets and
millwork, roofs and parking areas, replacing folding walls, as may be occasioned by
normal wear and tear, by any statutory or governmental nile or requirement, or by the
requirement of any insurance company insuring Owner's interest in the Patient Housing
Center. Owner shall have advance notice of, and the right to approve any Capital
Expenditure involving costs in excess Five Thousand and No/100 Dollars ($5000.00), and
Owner's approval shall not be unreasonably withheld. Payment for such replacements
and repairs shall be made from the Reserve Account, described in Section 7.03. Owner
shall, as Owner's Direct Cost, pay for major Capital Expenditures. In the event any
Capital Expenditure exceeds the balance in the Reserve Account, Owner, as Owner's
Direct Cost, shall be responsible to pay such Capital Expenditures.

11.03 Alterations. Additions and Improvements. Management Company shall
recommend to Owner, through the Capital Expenditure Budget, such alterations,
additions, and improvements tc the Patient Housing Center and its structural, mechanical,
electrical, plumbing, communications and vertical transportation system components, as
are necessary and appropriate to the continued safe, orderly and efficient operation of
the Patient Housing Center. Within the limitations of such a Capital Expenditure budget
and as Owner's Direct Cost, Management Company shall provide such alterations,
additions and improvements to the Patient Housing Center to be reimbursed by Owner
as invoiced, unless Owner reserves such undertaking to itseif.
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11.04 Emergency Repairs. Notwithstanding the provisions of Section 11.03 above,
Management Company may provide repairs of an emergency nature without the necessity
of securing prior approval of Owner, if the circumstances do not reasonably allow
Management Company to first seek such approval

11.05 Liens. With respect to any maintenance, repair and replacement provided
by Management Company under the foregoing sections, Management Company shall
make prompt payment of the costs incurred from the General or Feserve Accounts or
upon invoicing to Owner. Management Company shall not have the right to subject
Owner's property to any lien. If any liens or claims for labor or materials supplied or
claimed to be supplied to the Patient Housing Center shall be filed, Management
Company shall obtain the release or discharge of such lien(s) promptly.

11.06 OQwmership.  All repairs, replacements alterations, additions, and
improvements made under the foregoing sections shall be the property of Owner.

11.07 Exceptiops, Management Company shall be responsible for maintenance
and repairs of the Vohuiteer Gift Shop, conference rooms, Patient Guest Programs, and
Patient/Guest Exercise Room, each of which will be located on the Patient Housing

Center premises. Owner shall compensate Management Company for maintaining and
repairing the Volunteer Gift Shop, conference rooms, Patient/Guest Programs, and
Patient/Guest Exerciss Room as an Expense. Owmer retains management and
operational conirol of Gift Shop as set forth in Section 4.19 above and other units/offices
as Owner may from time to time designate.

ARTICLE XII
PRE-OPENING PERIOD

12.01 Pre-Opening Responsibilities. During the Pre-opening Period, Management
Company shall carry out those functions and duties set forth in Article [V above which
are appropriate to that phase of operation of the Patient Housing Center. In addition
thereto, during the Pre-Opening Period, Management Company shall perform and carry
out the following special pre-opening functions and duties:

A.  Provide, at the request of Owner, suggestions with respect to the furnishing
and equipping of the Patient Housing Center.

B. Prepare and submit for Owner's approval, and put into effect as soon as
possible thereafter, a plan for the organizaticn of the operation, services and sales of the
Patient Housing Center.
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C. Test the proposed cperation of the Patient Housing Center by training
personnel, furnishing typical services, preparing and serving food and beverages and
generally operating the Patient Housing Center for a test pericd to be agreed upon by
Owner and Management Company, not to exceed sixty (60) days, immediately prior to
the Opening Date.

. Provide, for a period to end not later than sixty (60) days prior to the
Opening Date, a task force of Management Company experts and other special personnel
to supervise and assist with pre-opening and opening operations.

E. Designate a "start-up team” experienced in pre-opening facility design and
planning. Start-up team will be responsible for assisting/advising the architects and
Owner’s project personnel ic developing design criteria and standards in such areas as
telephone systems, data systems/reservation systems, floor plans, room lay-out, retail area,
lounge and restaurant design and locations, kitchen design, service and storage areas, and
administrative/management spaces. Management Company shall participate in the
development of the Patient Housing Center on an ad hoc basis, as requested and
determined necessary by Owner. Additional services beyond the prescribed amount will
be reimbursed on a schedule to be agreed to in advance.

Further, during the Pre-opening Period Management Company's management
personnel will be required to thoroughly familiarize themseives with Owner's
Patient/Guest Programs Office, its functions and personnel, and to establish and
understand the conditions under which the two shall work together to provide the
services necessary for an effective patient/guest housing facility sensitive to the special
needs of cancer patients and their families.

F. Render such other miscellaneous and incidental services as may be required
to ensure that the Patient Housing Center shall be adequately staffed and fully capable
of operating as a first-class facility on the Opening Date.

G.  Designate one managerial level employee of Management Company to
coordinate all Owner requirements to be the point of contact for any problems/questions
which may arise cither directly from guests and/or Owner's staff, and to make cecessary
decisions and/or take corrective action on behalf of the Management Company.

12.02 Pre-opening Budget and Expenses. A pre-opening budget shall be prepared
by Management Company within sixty (60) days of Owner's request, and shall state the
anticipated Expenses relating and attributable to the pre-opening activities described in
Section 12.01 ("Pre-opening Expenses”). The Pre-opening Expenses shall be borne by
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Owner and shall be paid by Management Company from the General Account, with such
advances from Owner as may be necessary, Pre-Opening Expenses in excess of the
pre-opening budget shall not be incurred, unless Owner gives prior approval. Owner
agrees to reimburse Management Company for any Pre-opening Expenses paid out of its
own funds in accordance with the pre-opening budget, within twenty (20} days after the
date of invoice that is provided to Owner by Management Company. Within ninety (90)
days after the Opening Date, Management Company shall furnish Owner with an
accounting describing and showing in reasonable detail the total amount of Pre-opening
Expenses incurred.

i2.03 Compensation. As compensation for its services during the Pre-opening
Period, Management Company shall be paid a "Pre-opening Fee” equal to $105,000 (One
Hundred and Five Thousand and 00/100 Dollars) for the first year of the Pre-Opening
period, plus reasonable expenses for travel, and meals, plus expenses for lodging not to
exceed the Marriott medical rate allotted to Owner per night. Expenses for travel,
lodging and meals shall be reimbursed by Owner on a monthly basis upon presentation
of written receipts. This Pre-Opening Fee shall be prorated on a monthly basis for any
part of a year occurring during the Pre-opening Period.

ARTICLE X
DREFAULT AND REMEDIES

13.01 Default. In the event Management Company is in default of any of its
obligations under the Agreement, Owner may serve written notice upon Management
Company setting forth such default and demanding compliance with the Agreement.
Unless within thirty (30) days after serving such notice, such default shall cease and
satisfactory arrangements for corrections be made, Owner may terminate this Agreement
by serving wriiten notice upon Management Company. Additionally, Owner reserves the
right to terminate this Agreement at any time if Management Company continually is in
default or if in Owner's opinion Management Company has grossly breached the
Agreement. The termination of this Agreement, under any circumstances whatsoever,
shall not affect or relieve the Management Company from any obligation or liability that
may have been incurred or will be incurred pursuant to this Agreement. Events of
default shall include the following:

A.  The filing by Management Company or a parent company thereof in any
state or federal court of a voluntary petition in bankruptcy or insolvency or for a
reorganization under any bankruptcy law, the comsent to an iovoluntary petition in
bankruptcy or the failure to vacate, within thirty (30) days from the date of satry thereof,
any order approving an involuntary petition in bankruptcy, the making of an assignment
for, or the entering into an arrangement for, the benefit of creditors, or the admission
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in writing of the inability to pay debts as they mature or come due;

B. The failure by a party to make any payment required to be made in
accordance with the terms hereof; or

C. The failure of a party to perform or fulfill any of the other covenants,
undertakings, obligations or conditions set forth herein.

13.02 Remedies.

A. Upon the occurrence of any such event of default, the non-defaulting party
shall give to the defaulting party written notice of its intention to terminate this
Agreement upon the expiration of five (5} days from the date of notice for nonpayment
as specified in Section 13.01 B or thirty (30) days from the date of notice for any other
default. If the default has not been cured on the expiration of the required period, this
Agreement shall then terminate. Except as to any event of default stated in Section
13.01 A above, if the defaulting party promptly upon receipt of such notice commences
action to cure the default and diligently thereafter continues such efforts, and if the
default is not susceptible of being cured within thirty (30) days, then the defaulting party
shall have an additional reasonable time to complete the curing of the default.

B. Any and all remedies provided for the enforcement of the provisions of this
Agreement are cumulative and not exclusive, and the parties shall be entitled to pursue
either the rights and remedies enumerated in this Agreement or those rights and
remedies as may be available at law or in equity, provided that Management Company
shall not exercise the right of offset or counterclaim against State funds for amounts
claimed by Management Company.

ARTICLE XIV

CONDEMNATION, DAMAGE, AND DESTRUCTION

14.01 Condemnation.
A.  In the event substantially all of the Patient Housing Center shall be taken

in any eminent domain condemnation, compulsory acquisition or similar proceeding by
any competent authority for any public or quasi-public use or purpose, or in the event
a portion of the Patient Housing Center shail be so taken but the result is that it is
unreasonable to continue to operate the Patient Housing Center, this Agreement shall
terminate as of the date title vests in such authority, Gwner and Management Company
shall each have the right to initiate such proceedings as they deem advisable to recover
any damages to which they may be entitled.
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B. In the event a portion of the Patient Housing Center shall be taken by
the events described herein, or the entire Patient Housing Center is affected but on a
temporary basis, and the result is not to make it unreasonable to continue to operate
the Patient Housing Center, the Agreement shall not terminate. The amount of award
for any such partial taking or condemnation as shall be necessary to render the Patient
Housing Center equivalent to its condition prior to such event shall be used for such
purpose and the balance of such award, if any, shall be fairly and equitably apportioned
between Owner and Management Company in accordance with their respective interests.

14.02 Force Majeure. In the event of a significant adverse effect upon the
continuing operation of the Patient Housing Center caused by any act of God, act of
war, civil disturbance, governmental action, including the revocation of any license or
permit necessary for the operation of the Patient Housing Center where such revocation
is not due to the action or inaction of Management Company, or any other cause beyond
the reasonable control of Management Company, either party shall be entitled to
terminate this Agreement upon sixty (60) days written notice to the other.

14.03 .
A. If, during the term hereof, the Patieni Housing Center is damaged or

destroyed by fire, casualty or other cause, Owner shail, at Owner’s Direct Cost, and with
all reasonable diligence, repair or replace the damaged or destroyed portion of the
Patient Housing Center to the same condition as existed previously. To the extent
available, proceeds from the insurance described in Article IX shall be applied to such
repairs or replacements.

B. In the event damage or destruction to the Patient Housing Center from any
cause materially and adversely affects the operation of the Patient Housing Center, and
Owner fails to promptly commeiice and complete the repairing, rebuilding or replacement
of the same so that the Patient Housing Center shall be substantially the same as it was
prior t0 such damage or destruction, Management Company may terminate the
Agreement upon sixty (60) days' written notice.
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MISCELLANEOUS

15.01 Assignment. Neither party may sell, lease, transfer, assign duties or
obligations arising under this Agreement without the prior written consent of the other
party. In the event either party consents to a sale, lease, transfer or assignment by the
other, no further sale, lease, transfer or assignment shall be made without the prior
written consent of the former party. Any approved transfer or assignment by either party
shall not have the effect of relieving such party from its duties and obligations under this
Agreement, unless specifically agreed to in writing by the other party. Any attempt to
transfer or assign the same without having first obtained such written consent shall be
null and void and upon such occurrence Owner may terminate the Agreement upon
thirty (30) days written notice.

15.02 Representations and Warranties. Each party covenants that all action
required on its part has been taken to authorize and empower it to enter into and
perform this Agreement and that it has the full right to perform its obligations
hereunder. Each party further represents that there are no prior or existing contractual
commitments that would prevent it from entering into this Agreement or conducting the
operations and carrying out the duties and obligations provided for hereunder.

15.03 Utilities, Steam and chilled water will be furnished to the Patient Housing
Center through the Thermal Energy Cooperative (TECO) of which Owner is a member.
Costs for these services will be considered an Expense.

15.04 Relationship of the Parties. The relationship of Management Company to

Owner in all respects under this Agreement is and shall be that of independent
contractor, and nothing contained in this Agreement shall be deemed or construed by the
parties or by any third person to create the relationship of principal and agent or of
partnership or of joint venture or of any other association whatsoever, other thar that
of independent contractor,

15.05 Notices. All notices required or permitted to be given under the terms of
this Agreement shall be in writing and shall be delivered either by hand, with receipt
given, or sent by certified or registered mail, postage prepaid and return receipt
requested. Notice to Owner shall be effective if addressed to:
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Associate Vice President

for Business Affairs
The University of Texas

M. D. Anderson Cancer Center
1515 Holcombe Blvd., Box 194
Houston, Texas 77030

With copies to: Director of Corporate Affairs
Internal Legal Services
The University of Texas
M. D. Anderson Cancer Center
1515 Holcombe Blvd., Box 033
Houston, Texas 77030

Charles B. Mullins, M.D.
Executive Vice Chancelior

for Health Affairs

The University of Texas System
601 Colorado Street

Austin, Texas 78701

To Management Marriott Corporation
Company: Conference Center Management Division
Department 884.40
10400 Fernwood Road
Bethesda, MD 20038

Marriott Corporation
Law Department
Department 923
10400 Fernwood Road
Bethesda, MD 20058

The name and address to which notices shall be sent may be changed from time to time
by either party by written notice sent as specified above. A notice which is properly
mailed shall be deemed to have been given on the fifth (Sth) calendar day after the date
of its posting.

15.06 Waiver. No failure by either party to insist upon the strict performance

by the other of any term, condition, covenant or provision of this Agreement or to
exercise any right or remedy consequent upon a breach thereof shall constitute a waiver
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of any such breach of such term, condition, covenant or provision. No waiver of any
breach shall effect or alter this Agreement, but each and every term, condition, covenant
or provision of this Agreement shall continue in full force and effect with respect to any
other then existing or subsequent breach.

15.07 Partial Iovalidity. If any provision hereof shall be determined or declared
invalid, illegal or unenforceable by a court of competent jurisdiction, the remainder of
this Agreement shall continue in full force and zffect and shall in no way be affected,
impaired or invalidated.

15.08 Construction Rules. The captions and headings in this Agreement are for

purposes of convenience and reference only, and the words contained therein shall have
no substantive effect and shall in no way be held to explain, modify, or amplify the
meaning of the sections and provisions of this Agreement to which they pertain.

15.09 Governing Law. This Agreement, and all matters or issues collateral to
it, shall be governed by and construed in accordance with the laws of the State of Texas.
Any action arising out of this Agreement shall be litigated under the laws of the State
of Texas in a court of competent jurisdiction in Harris County, Texas.

15.10 Trademarks and Trade Names. Neither party shall use the name, logo
or mark of the other on signs, brochures, pamphlets, audiovisual recordings or other

promotional material, without the prior written approval of such other party.
Notwithstanding the foregoing, either party may indicate in any written or audiavisual
materials that Owner's Patient Housing Center is being managed by Management
Company.

15.11 Ipfringement Indempity. Management Company shall pay for any
royalties, license fees and patent or invention rights or copyrights or trade and service
marks and defend and indemnify Owner from all lawsuits or claims for the infringement
of any patent or invention rights or copyrights or trade or service marks involved in the
services furnished pursuant to this Agreement. Management Company shall hold
harmless and save Owner and its officers, agents, and employees harmless from liability
of any kind, including costs and expenses for, or on account of any patented or
unpatented invention, process, article or appliance furnished and/or used in the
performance of this Agreement.

15.12 Confidentiality, Management Company shall not, except as necessary in
the performance of this Agreement or as required by state or federal laws or as
authorized in writing by Owner, supply, disclose, or otherwise permit access to at any
time any information concerning or in any way related to Owner's information or other
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matters pertaining to Owner’s business which Management Company may in any way
acquire by reason of performance of this Agreement.

15.13 Conflict of Interest, Management Company covenants to Owner that no
relationship, whether by relative, business associate, capital funding agreement, or any

other such kinship is known to exist between any officer or employee of Management
Company and any member of the Board of Regents or any officer or employee of The
University of Texas System or The University of Texas M. D. Anderson Cancer Center,
If such a relationship becomes known to Management Company, full disclosure shall be
made to the Owner's Associate Vice President for Business Affairs prior to acceptance
of this Agreement for appropriate administrative review and approval.

Management Company affirms that it received no offer, made no offer nor
intends to offer at any time hereafter any economic opportunity, future employment, gift,
loan, gratuity, special discount, trip, favor, or service to a public servant in connection
with this Agreement.

15.14 Fidelity Bond, Management Company shall provide and maintain in
effect during the term of this Agreement a fidelity bond in the amount of $1,000,000
(One million and No/100 Dollars.) Said bond shall be solely for the protection of the
Board of Regents of The University of Texas System and shall cover only employees of
Management Company and shall be deemed an Expense to Owner. Notwithstanding the
maintenance of the above-described fidelity bond, Management Company shail be
responsible for and shall promptly reimburse Owner for the value of any shortfall in cash
or pilferage of property belonging to Owner. Such reimbursement shall be returned to
Munagement Company to the extent that a claim for such loss is paid to Owner under
the above fidelity bond.

15.15 Performance Bond, The Management Company shall execute in
accordance with the provisions of Articles 5160 and 6252-5C, Vernon's Texas Civil

Statutes, to Owner a Performance Bond in the amount of $100,000 (One Hundred
Thousand Dollars and No/100), conditioned upon the faithful performance of the
Agreement. Said bond shall be solely for the protection of the State of Texas, and shall
be deemed an Expense to Owner.

(a) The Performance Bond shall be executed by a corporate surety
or corporate sureties duly authorized to do business in the State of Texas, acceptable to
Owner, and on forms approved by the Attorney General of Texas. Owner will consider
acceptable any corporate surety qualified to do business in Texas which has a rating of
at least B from Best's Key Guide, or, if the surety company does not have a rating in
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Best's Kevy Rating Gujde owing to the short length of time it has been a surety company,
the surety company must demonstrate eligibility to participate in the surety bond

guarantee program of the Small Business Administration, or must be an approved surety
company listed in the current United States Department of Treasury circular 570,
"Companies holding certificates of authority as acceptable sureties on federal bonds and
acceptable ensuring companies.” If any surety upon any boad furnished in connection
with the Agreement becomes insolvent, or otherwise not authorized to do business in the
State, Management Company shal! promptly furnish equivalent security to protect the
interests of the State of Texas.

(b) The Performance Bond shall be accompanied by a valid Power-
of-Attorney (issued by the surety company and attached, signed and sealed, with the
corporate embossed sezl, to the bond) authorizing the agent who signs the bond to
commit the company to the terms of the limit, if any, in the total amount for which the
agent is empowered to issue a single bond.

15.16 Attorneys' Fees. In the event either party shall bring any action or
proceeding to protect or enforce its rights under this Agreement, the prevailing party
shall be entitled to recover in such action or proceedings reasonable attorneys' fees and
court costs, to the extent ailowed by law.

15.17 Entire Agreement. This Agreement constitutes the entire agreement
between the parties hereto with respect to its subject matter and merges herewith all
statements, representations, and covenants heretofore made, and any other agreements
as to the subject matter bereof not incorporaied berein are void and of no effect.

15.18 Amendment This Agreement may not be amended except by means of
a written do;ument signed by the duly authorized representatives of the parties.
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IN WITNESS WHEREOF the partics have caused this Agreement to be
exscuted in duplicate original by their duly authorized officers as of the date written
below.,

THE UNIVERSITY OF TEXAS M. D. MARRIOTT CORPORATION
ANDERSON CANCER CENTER

Title:  President '
Date: J:t.i‘.. 2H 1990

J

-
o LLIAA

Approved| as to Co@t: ) Approved as to Form:

AW By:
David J.\Bachrach of”’ General Counsel
Title: Executive Vice President The University of Texas System
Administration and Finance

CERTIFICATE OF APPROVAL

I hereby certify that pursuant to procedures authorized by the Board of

Regents of The University of Texag System, the foregoing Management Agreement
was approved on the ‘Vﬁiday of %M. 1990 , and that the person whose

signature appears above is authoriz to execute such agreement on behalf of

Executive Secretary, Board’of Regents
The University of Texas System
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ATTACHMENT "A"
SITE OF PATIENT HOUSING CENTER
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ATTACHMENT "B*

CRITERIA FOR QUALITY OPERATION
OF THE PATIENT HOUSING CENTER
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MARRIOTT CONFERENCE CENTER MANAGEMENT

QUALITY AND FOOD SAFETY STANDARDS

CK R RENCE CHECK

Employees must wash hands at hand sinks located in kitchen area before
returning to work. This program is to be monitored by management.

No eating, drinking or swmcking at work staticns.

Hand washing signs posted in employee lavatories and over hand sink
areas.

Ready to eat food should not be touched with bare hands. Plastic
gloves (disposable), tongs, or other dispensing devices must be used
to handle focod. '

All kitchen personnel have access to accurate food thermometers.

Refrigeration equipment must be maintained teo assure 36-38°F cooler
and 0°'F freezer product temperatures and be provided with an accurate

thermometer.

Cock =~ All food to recommended internal temperatures. Check and
recorc with accurate thermomaters.

Cool -- Rapidly using shallow containers -- depth no greater than 4"
-=- reaching 4C°*F within 4 hours.

Reheat -~ Rapidly heat products to 165°'F minimum.

Holding -- Hot Foods =-- 140°'F minimum.
~= Cold Foods == 40'F maximum.

Purchase only from Marriott approved vendors.

Recaiving -- Check food for possible contamination and temperature
abuse. Reject any product that is questicnable. Store refrigerated
and frozen food first -- put away within 30 minutes.

Date and label all food received or prepared.

Shell eggs must be refrigerated at all times. Discard cracked eggs
-- use only USDA shielded eggs. Use liguid or frozen pasteurized eggs
wherever possible. Only us2 shell eggs for single service application
or when absclutely necessary.

Segregate raw meat, poultry, fish and shell eggs. Never store these
products above ready to eat foods.




MARRIOTT CONFERENCE CENTER MANAGEMENT
QUALITY POOD AND BAFETY STANDARDS
QUICK REFERENCE CHECKLIST
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Disposable plastic tubs, i.e., pickle, mayonnaise, sour cream, etc.
are not to be used for food storage. Thaey are constructed of softer
material that cannoct be washed and sanitized properly. Use NSF
approved plastic or stainless containers.

Separate cutting boards must be used for raw and ready to eat foods.
Use white for ready to eat and tan for raw meats, fish and poultry.

aAppropriately identified sanitizer is to be available at all work
stationz. Sanitizer test strips must be available.

Use approved wiping cloths, i.e., handiwipes or cotton cloths. (Terry
cloth towels are not permitted.)

Use only non-metallic pads for pan scouring -- no Brillo or stainless
pads. Always store glass containers on lower shelf.

Hazardous foods left from buffet lines must be discarded.

Toxic and chemical materials must be stored away from food, eguipment
and utensils. Hazard communication program in place.

A self-inspection program relating to food safety shall be in effect
with results recordad and on file.

All management must be certifiad as food handlers through ETS, NIFI,
or other recognized programs.




Engineering Property Review

Purpese: To ensure that Marriott Properties are maintained in
accordance with SOP's and sound engineering practices.

Policy: The Regional Staff Engineer and/or District Manager will
visit each Property and review the property's engineering
operations two times annually. The first visit is to conduct a
formal review; the second visit to conduct a scheduled follow-up

vigsit.

Upon completion of the audit and prior to leaving the property,
the Regional Engineer or District Manager will review his
findings with the Chief Engineer and the General Manager.

Immediately following his visit, the Regional Engineer or
District Manager will prepare a formal report for the General
Manager with a copy teo the Chief Enginaer and Regional Vice
Presidant. Areas that need attention will be detailed, and
recommendations for corraeactive action will be made. A written
response including plans and actions will be submitted to the
Regional Engineer's or District Manager's office, with completion
dates, and/or plans and acticns, within thirty (30) days of
receiving tha property review.

: The criteria to be covered by the Regicnal Staff
Engineer or District Manager when conducting a general property
review is lccated in the attached SOP #3.01A - Supplement.
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Recommendation(a) for essential repairs, replacements, and
goditications of items that adversely affect Marriott's gquality
image.

(Attachments: Yes ne) .

Recommandation(s) for essential building and/or physical plant
repairs, replacements, and additions.’

(Attachments: ves no)

Ganeral Comments:

PROPERTY

DATE(S) OF REVIEW

CHIEF ENGINEER

GENERAL MANAGER

DISTRICT MANAGER

REGIONAL VICE PRESIDENT
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GENERAL ENERGY AUDIT FORMAT

The following criteria will be covered by the Regional Engineer when
conducting a general engineering audit at a property.

EA-1
Electrical KWH consumption
Electrical KWD peak periocd(s)
KWH and KWD billing proceduress
Rate structures
Fuesl consumption and costs
Period HLP statement use and cost vs. budget

A. Fixture and lamp type
B. Hours of operation
c. control requirements

iew
A. Utilities use and cost
B. Fuel use and cost
c. Water treatment logs
D. Chiller logs (if applicable)
E. Boiler logs, atc.

Operational procedures pertaining to use of
equipment, hours of oparatien, logs, records, etc.
Equipment condition

Housekeeping condition

Application of new technology items and/or
equipment improvement recommendations; such as
chiller optimizer, equipment automation, boiler
combustion air preheat systems, economizer cycle,
etc. .
Fuel consumption and costs

Period HLP statement use and cost vs. budget




Satisfactory
NI = Needs Improvement

ITEM

COMMENTS

Preventative
Maintenanca
Systems & Logs

Work Order
System

Purchase
Order System

Fire Inspection
Reports
(semi-annual)

Hoed & Duct
Cleaning Records

Fire Extinguisher
& Sprinkler System
Logs (monthly report)

Boiler Logs

Chiller Logs

wWater Tresatment
Logs
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MARRIOTT ENGINEERING ADMINISTRATIVE AURIT FORM

] = Satisfactory
NI = Needs Improvement

ITEM

COMMENTS

Fire Pump Logs

Review Emsrgency

Organization Plan
Local Fira Dept.

Approval?

Date:

Rocms PM Systems
*Sacond Effort Pgm
*EIWO/Trend Anal.
*Comm. (SOP #17)
*Guest Comment
Reasponses

Utility Records-
Utility Charts

Vehicle Logs
SOP #9.00

Emergency Power
System Logs

Safety Program

T.VI Lags




HARRIOTT ENGINEERING ADMINISTRATIVE AUDIT FORM

S = Satisfactory

NI = Needs Improvement

ITEM

COMMENTS

Rooms Inspections

Energy Conserva-
tion SOP #5 Review

Special Projacts

Manpower

Training

Department
Meatings

MBO Review

Miscellaneous

Are Hazardous chem-
icals properly

labeled & personnel
trained in its use?
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Satisfactory
Needs Improvement

ITEM F COMMENTS

Is protaective equip-
ment provided and
required when using
chemicals?

What type of job
safety training

has been conducted
during last quarter?

Are JSA's reviawed
with new euployee
and signed?

Is there any con=-
struction in progress
or planned?

What is the system for
control of hazards
from conrzruction?
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HARRIOIY ENGINRERING BUILDING AUDIT FORX

s = Satisfactory
NI = Needs Improvement

ITEM COMMENTS

Foundaticns

Painting/Exterior

Painting/Interior

wWalls/Extarior

Ceilings

Wall Covering
and Walls

Doors & Windows

Floors & Stairs

Floor Civering

Gutters and
Downspouts
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MARRIOIT ENGINEERING BUILDING AUDIT FORM

§ = satisfactory
NI = Needs Improvement

TTEN COMMENTS

Lightning Rods,
Terminals and Cables

Lighting/Exterior

Lighting/Interior

Stacks

Roofs (See Atch)

Flashing

Parapet Walls
and Copings

Swimming Pcols
Log Check

Miscellaneous
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MARRIOTT ENGINEERING ELECTRICAL AUDIT FORM

s = Satisfactory
NI = Needs Improvement

ITEM COMMENTS

Cable and Wiring

Buses & Buswork

Panelbocards

Switches & Breakers

Voltage

Powver Transformers
Name Plate Data
{PCB?)

Thermograph Study
(Date of Last Study)

Emergency Powar
System (Date of
Last Test)

Miscellanaeous




Satisfactory
Needs Improvement

ITEM

COMMENTS

Hood Systems-Date of
Last Cleaning/Protec-
tion Inspection

Wiring & Controls

Ventilation

Interior Finish

Conveyors

Thermostats, etc.
Test Date of Fat
Fryer-Hi Temp
Cut out

Kitchen Equipment-
General

Dishwashers/
Potwashers

Walk-ins/
Regriferation

Miscallaneous




HMARRIOTT ENGINEERING GROUNDS AUDIT FORM

= Satisfactory
NI = Needs Improvement

ITEM COMMENTS

Fencas, Walls and
Handrails

Lawn and Turf

Trees & Shrubs

Landscaped Areas

Pavements

Storm Drainage
Systen

Sprinkler System

Parking Lot
Striping

Concrate

Lot Safety Striping
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= Satisfactory
= Needs Improvement

ITEM COMMENTS

Exterior Signs

Miscellaneous




MARRIOTT ENGINEERING LAUNDRY AUDIT FORM

s = Satisfactory
NI = Needs Improvement

ITEM COMMENTS

Laundry (where
applicabla)

Washers

Dryers

Ironers

Folders
= Flatwork
= Towel

Air Compressor

Exhaust System
- Ironer

Hezat Exchangers
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MARRIOTT ENGINEERING LAUNDRY AURIT FORM

] = Satisfactory
NI = Needs Imprcvement

ITEM COMMENTS.

Monorails

Punps

Interior Finish

Thermal Fluid Sys-
tem ~ General

Date of Last 0il
Analysis

High & Low Pressure
-Gas Prassure Swtch.
Test Date

Air Safety Switch
(In the Stack)

Miscellaneous




r

Satisfactory
NI = Needs Improvement

ITEM COMMENTS

Air Conditioning
Systems/Cantral

Compressors

Compressor Motor
and Controls

Condensers

Evaporators

Cooling Towers
Chemical Treatment

Absorption Units

Wiring & Electrical
Controls

Pumps

Fan Coil Units
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MARRIOTT ENGINEERING MECHANICRL AUDIT PORM

S = Satisfactory
NI = Needs Improvement

ITEM COMMENTS

Condensate Drain

Log Sheats

Heat Exhangers

Alr Conditioning Sys-
tems/Packaged

Evaporate Coolers
Chemical Treatment

Temperature and
Humidity Controls

Domestic Hot Water
Heat Exchangers

Electric Heating
Units

Miscellanaous
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Satisfactory
Naeads Improvement

e

ITEM

COMMENTS"

Pumps

Ailr Ducts, Dampers,
Registers, Grilles

Piping

Heating Systems

Pumps

Steam Traps

Heat Exchangaers

Temperature
Controls

Miscellaneous

Beilers (external)
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HARRIOTT ENGINEERING MECHANICAL AUDIT FORM

S = Satisfactory
NI = Needs Improvement

ITEM COMMENTS

Safety & Relief Valves

Low Water Cutoft
Inspection Date

Gaugaes & Water Columns

Lagging

Casing, Refractory

Breechings

Overhead Machinery

Foundation

Piping
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Page 5

MARRIOTT ENGINEERING MECHANICAL AUDIT PORM

] = Satisfactory
NI = Needs Improvement

ITEM COMMENTS

Stop & Check Valves

Pressure Raducing
Valves

Blow Off Tanks

Ladders & Runways

Burners

Miscellaneous

Boilers (Internal)

Boilers Securad
(Lay Up)

Waterside Metal
Surfaces

Plates
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MARRIOTT ENGINEERING MECEANICAL AUDIT FORM

S = Satisfactory
NI = Needs Improvement

ITEM COMMENTS

Stays Braces &
Tube Sheets

Piping Connecticns

Manholes & Handholas

Drum Heads

Fireside

Setting & Refractory

Dampers

Last Inspection
City Insurance

Miscallaneous
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Satisfactory
Needs Improvement

ITEM COMMENTS

Boilers (Opsration)

Controls

Steam & Water Piping

Pumps

Safety, Pressure
Relief Blow Off
Valves Log Check

Metering & Record-
ing Devices

Feadwatar/DA Systen

Fuel Hanlding
Equipment

Log Sheets

Miscellaneous
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Satisfactory
Needs Improvement

ITEM COMMENTS

Plumbing

Water Temperature

Water Piping

Mixing Valvas

Pressurization
Systems

Sanitary & Drain
Piping

Floer Drains/
Traps

Grease/Lint Traps

Prassure Reducing &
Ralief Valve

Piping ID
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MARRIOTT ENGINEERING MECHANICAL AUDIT PORM

S = Satisfactory
NI = Neeads Improvement

ITEM

COMMENTS"

Expansion Tanks

Watar Softeners

Miscellaneous

Air Handlers

Exhaust Systems

Chemical Feed
Equipment

Gas Distribution
System

Sump Pumps

Elevators/
Escalators

Ice Machines and
Vending Machines




MARRIOTT QUALITY ASSURANCE
FOOD PROTECTION AUDIT FORM

S = Satistactory
NI = Needs Improvement

NI COMMENTS

FOGOD
- Source: sound condition, ng spoilage

FOOD FROTECTION

- Potentially hazardous food meets temparature
raquiraments during storage, praparation, dispiay,
service, transportation

- Hot Storage

- Cold Storage

--Reheat

- Cooking

- Equipment Maintaining Temperature

- Thermometers provided and conspicuous, accurata

- Unwrapped and potentially hazardous food not re-served

- Food protection during storage, preparation, display,
service, transportation

PERSONNEL
- Hands washed and clean, good hygienic practices

FOOD EQUIFMENT AND UTENSILS
- Sanitization rinse: clean, tamparature, concentration,
exposure timae, equipment, utansiis sanitized.

PLUMBING
- Cross-connection, back siphonage, backfiow

TOILET AND HANDWASHING FACIOTIES
- Number, convenient, accessible, designed, instalied

- Toilet rooms enciosed, seif-closing doars, fixtures,
good repair, cisan: hand cleansar, sanitary towels/
tissues/hand-drying devices provided, proper waste
receptacies

INSECT, RODENT, ANIMAL CONTROL
- Prasence of insect/rodents-outer openings protected.
no hirds, turties, other animals

OTHER CFERATIONS
- Necessary 1oxic tems properily stored, labeled, used

This inspection covers issues most critical to food bome ilness prevantion and does
not include all temns listed in the Marrictt Food Protection Standards Manual.

Recalved by: Compisted by:
Narne and title: Name and title:
Supervisor: Address:
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FOOD SERVICE ESTABLISHMENT DATA SHEET

EST. NUMBER:

Private
Other

Public
Private
Other

DATE AND RATING OF MOST RECENT DEPT. CF HEALTH INSPECTION:
DISHWASHING DATA

MECHANICAL
Wash temp Rinse temp Name Mcdel #
Sanitize temp Wash taemp Rinse temp

Sanitizer type Final rinse temp

Concentratioen Sanitizer type
Concentration

IEMPERATURES
Cold Foods

Equip, Intern. Audit
Tharm. Therm. Air

Mmmmgnammnmm




EST. No.:




MARRIONT CONFERENCE CENTER MANAGEMENT

RETAIL OPERATION AUDIT FORM

—_—_—_——l?__r—————_—_——

Purpose;

To eslablish an ongoing locus and awarenass ol quably
chackpoints st the unil level m ouder lo improve the ovor-
all paicepiion of the dining experonce in the syes ol ow
cusiomars/chents.

Instructions:

The gold s~ progi s I3 gasrad 10 help assure management
and sialt awmenass of the last luee lesl of e quakly
chain. Pleass revew the lollowing quality expeciation,
making nolations on ilams of parlicular signibcance.

CACLE the numetical scors that desciibes the operalion
on thel day o meal.

Minimum Temperature Stendards {on the sesv-
ing line):
Soups 180° Holbeveiages 180"
Enrens 160" Vegetables sisch 160”
Slicedmasis ‘eggs 150° Al cold foods 40°
Sauces/(iavies 180°

Gaenish & Presenialion:

+ All lems pan garmished, rolsted #woughoul meal, kesh
sppesing all medls 7 days por week.

« Al lems shouid be piaced carehdly in the appopriate
pan - the shaliower snd closes o the cusiormaer the belter.

» Ssiad bars should ba covered with greens - no ice show-
ing - lo include kesh kruils, vegeiables and Nowers.

+ All salad bas vessels shall be piolessional conlainaes,
i.9.. cock-type pots.
+ i hds are vsad, Giganizws will by used.

« Wionsils for salad bar shall be approprisia and be given
thoughl and plenning.

« Like ilems dispiayed logather, neally and ordesly.

« Condiments should bs displayed alwactvely, dean s
Miad hvoughd meal. Bulk displays are prelerred, approp-
risle ulensils used.

« Theds should be kne garnishes in sach sarvice e
- Sample plaios lor enltees should be used.

Food s\andards:
All & lu carle operations shall incorporata tha principles ol
good nulsiion in their menu and medchandesing plans.
Varlaty: * Jenkesl & D - sl polid meais witbe hand-
carved or shced by machine onthe fine.
* 2enkes bisakins) and 1 kesh vaad type
product,
« Jvogetables - conlrasiing coloss, kesh
whoneves possible, includes “slach” tlem
« Minknumod { soup - homemade excopt
tomalo and mushhoom.

Selad Bar;: + Gigon salad - keshuniipropaiad Two
greens plus 1 ¢ihes ilem (i.¢ . cucumbers,
tndishes, red cabbege, Carrots, lomaloes)

- Sloppings, (i.e., ash musiwooms, speouls.
peppes, purple onione, croulong, sLlowss
soedy, kash broccoll, hesh caulillowsr,
macaoni salad, #ves bean salad, hot
m..mmqu.dwml.
siwedded chesse, pc=od beels, #ic ).

4 dewasings — slleasi one is low-cal. ANl
hormemade except low-cal maybe
puichasad.

Vinegae and od aiways avaiable in umnsls.
Spice rack, aleo.

* Sminimum {i g . pias, cakes, bar, cookies,
cusiyds, prlate, lavered cahes, kuil &
ico cream).

» Mhinimumol 5

« Jsizes ol culd cups

= 2sizesolhotcups

Customar Service:

Ow customers ae paying b wul expact good cervice
kom conleous smpioyees The mage and atiude of youu
employees and managemend e ¥ panl of e Customer
expeciabons  Employees must preseol & pleasant. carnng
sttiude lowmd cusiomers in inchaule.

« Friendly smile

» Efficiency and responsiveness

+ Courlgous seivnce

Manuing & merchandising sialements:
1) lisnus shal be Newibly Sowing. based on cusiomes
preferances aivd pHoduci Movements

2} Pace Changes vill be done ol leasl woekly Enanples
include:

Polato Baus TacoBas
Sundae Bars Gowmel Busges Baurs
Donul Speciats Sell- 1 oppag Spacials
Etwc.
J3) Picmolions will b monthly and have specihe busingss
objeclives Examples siu
Nakan Day tndoor P
Thankagivng Buitet Nutiikon Weeh
% Ol Wish Tnal Ex
4) Every b la cartercash cperdlion wall have 8 signage
program which wilt consest ol al least
a Aea idenihcakon
b. Daily menu
¢ Poimt ol sales
d Handwitien signage (excepl as part ol 3
chalkboad) 15 nol accceplable
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MARRIOTT CONFERENCE CENTER MANAGEMENT

P Phars Nl 1 menpciendly Adet Sambinh Mg AN Ascas L angard
b ¢ mneicorly Ao ts Rusmnsn Masnlaih  Brigworvg ol b Nevesaany

4 0 siresh Mpsnlonh

Rl s surantros e

A Comnmiently Suprinu fHghed Fravadide Samd wibh

Appeasance & Ouderiincss
gw;wquwu aica b

viganised sl wezk R

]
i

) Heciwe dinnd teplcmndung/
1eanking ynicni cvident
s4)
t1 e

Tables sz clenn and attraciively
astanged

34
1)

—_—

ol aress aig convemend L

y dow 4
.

Y =2
N=D

Prbersional signage progiam w place.
Nosthong taped W walh, dhuns, windiwn,
CyuHpnc nl

¥Y=2
N~-®

Cuavenssncs [V e of Service

Posnt of sube proving where
appeigmrate

Memus are peodeismmnal and
appropriatcly placed

Comnd cushimner wwallic Thre

§acry ol pachaging svailablc amd
cvubeid

¥ -1
Nl

— e

Fuod Diaplay

Ougannred, shundam % dismatn
54}

T d

Giarmish at bigh levels - aW sreas
34
|

3
rTI10

Apiunpiau size fuul cumtainers
e med

Bulk displays aie allraclve

"“ M’

Fresh/ainp foud presemcd (n: uea’s)
4

26

Full budied tasie - “Sceaich” couking
conphasized
$4)
210

Tempesstwre of food: (sce (evense)

Mot - ol graducs
Va2
Net

Cold - a prodects
Y2
N-§

Fortion sixe. wierailh and wcales

are cheched befive sl menls
Y=2
N=0

Whole sume ingredients used and

machcied; 1O0% cheese, D% beel,

Iemon wedges, blall & 112N, cic.
¥=2
N=-0

AN cozucd meets carved of sliced
w oeder
Y=
N=0

Canaticsy amd Scovice

Gl speed of service imduding
cishiens ’

543
210

RETAIL OPERATION AUDIT FORM

Suggestive sciling s evident

543
2t0n
Siafl friemily, unifurms and hair
coverings in place, Bame tagh winn,
aesl 3ad clean appeasance

54)

210

Efficien {right toul b prenducs)
¥Yal
N=-28

:::'u[w visible, pware,

LR
N=8

Sanlinire

Eﬂqulmlclwlmlmq
meas (imchuding com apencn)
CLEANI

Quality ascurance pragrans ki muse
whoicsomeazu of food display sid
umwﬂmrw:?n
s 2

N3

Handwah ciwks with wavh bash sigm,
adeyguate 1ap sl papet prinhntl,
CLe:AaNL

y=1

Wet flmwr signs clram, in use

No tthet 1np hazatdh
Y =2
N D

Gieasral filanagerial
Chechiist b tise fullowing:
Purtion fachws and ezmus five-

casting sre wned b ey iscun,
and toutinely ailjunied

Propom Ambiance

Estinncewny and display it invitiag
¥l
N=»®

Emphasis ic wom-insdiiionat/
contras of colues, lighting tevels,
presontation maicrialy

Ya=2

Gaod vvesall comibon fventilation
and icmp

Y2
H=8

Food displays ae highlighed with
bowsed dighsing .
¥=2

N=3

Menuing & Mcrchamlising

Evidence of segular pace changers smd
oMt

543
2 i

cumpibution peodocine

Meichamliving cmphasis v high
354
210

Mern varicty is appropeiate b
custumers by tune of day
$43
210

Miniwom ) sizes cold dhinks, 2 sizes
bt duinks - value priced v
=]

Baily special in place

Fuod accumpanimenit ulfered
cakance Ay

Y-
Na

Becabuime “Add un” saler aie
promeded

RATRG CATIOROIES

Tulal Poteneial
Guld Cacgeny
Sibves Cotcgowy
Stondutd Cascgoey
Behow Standacd

Acvesl Rating:

Suggerted Qualivy Actions:

I Mstsibution:

Vool Scrviee Diccun
[T LI T
"y




MARRIOTT CONFERENCE CENTER MANAGEMENT

FOOD FRODUCIION AUDEY FORM

Purposge: Back to basks: Salety/insarvice

To establish an ongaing locus And awareness of quakly
chackpows at |he unit level in oides Lo improve the aver-
8l pescophion of the dning axpetience in the eyss ol our
palienis/cusiomors/chenis.

* Raw cowned beet shoukd be punchased ad prepared
according 10 secipas.

*+ Al chicken and key praducis o come hom conked
whole bisds when uzed m recipes

- Bisad and batier-cip all products kem scraich

instructiona:

Tha gaird >~ progsam is geared 10 halp) assure managemend
and 31l awarenese of a8 sapects ol the qually chain
Pleass review the folowing quably expaciziion, making
nolstions on ileme of parscular sigrilicance.

CIRCLE the numerical soore that describes tho operation
on thal day or meal.

* Use a lull range of spices as per recpes

* Brand is wiapped individually kom bulk lgsves

* Fresh brawed colles and decalieinsled colley served,

* HaMl and Halt or milk is oNesed for hol beverages i retad
and caleting opetalions.

* Bulk condiment dispensers me in use. P:C usage is s
& minimasn.

Soupae:

Small quantites ol special diol is accepiable a3 well as

emalo and musivoom.

Genemil:

AUTHORIZED PERSONNEL ONLY and HAIR COVER-
NG MUST BE WORN UPON ENTERING KITCHENsighs
in place.

Salely equipment includes:
[yemolecions Shi'ee guands
Rubhes gloves Shogr goves
Ovenmsiis Speay boitles
Conliol lower or measiiing ulensis
Econormcs Lab Solution lest Ky
Freazed coal and gloves

Produclion:

Peorsonnel TRAINED in the use of a kil sssorimment of
knives, knile sherpening, siices blade sharpening, vse of
a full sssorment of pols and pens. racipes, making i,

Scratch Cookery
Freoh producs program:
Squash
Zucchin
Castots
Beoccoli
Caulifiower

Frash balesy program:
Scrstch Screich Prafsmed -
Coolies Bon Miz Okey
Quick Broads Colles Cakes
Cobbisrs Biownies
Ciisps Bars
Cake Domuts Cakes
Puddings
Prooi-n-Bake
Pulted Pastry
Yeast Pioducis
Pies - Frozen shell with sciatch hiing prelenred -
hoten okay

meal ropsiing.
Key aquipment is available snd usad lor proper yield and
productivily

COOKS

vegeiable kndle

6" honing knile

12" kenchknite

fork

carving sel

ng sipne

OTHERS

blendet

posnd scale

measwing ulensis

Minimum Temperaiure Siandards (on the serv-
ing line):

Soups 180" Hol beveragas 180"

Enlrees 160° Vegeiables stacch 160"

Skced masis eggs 150 Al cold lcorts 40
Sauces gisvas 180
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MARRIOTT QONFERENCE CENTER MANAGEMENT

V {smmnicuity Mrch Munnnus Mandatih  bogmsnrsarat b Necevary

0 | meaih Mandooh  Mmu S imeunicon

A uwdnirotly Saguins flbygiees Fonulide Spunt wibh
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MARRIOTT CONPERENCE CENTER MANAGEMENT
HOUSEXEEPING AUDIT FORM

s = Satisfactory
NI = Needs Improvenment

PROPERTY
DEPT HEAD
DATE

ITEM COMMENTS

GENERAL:
SOP Available & Current

VR Room Check Done in
AM

Discrepancies Reported
To Desk by

100% Roeom Check Done
Daily

Following Available to
Guests Only on On-Call
Basis:

Extra Blankets

Nen=-Allergenic
Pillows

Procedure in Effect to
Insure Recavery of
Feregoing Items




Page 2

MARRIOTT CONFERENGE CENTER MANAGEMENT
HOUSEKEEPING AUDIT FORM

s = Satisfactory
NI = Needs Improvement

PROPERTY

DEPT HEAD
DATE

ITEM S NI COMMENTS

Key Contrels in Effect.
Sign In & Out Sheets
in Use

Review Breakout of
House:
Number of Rooms
Asgigned to each
Housekeeper

Number of Sec-
tions/Rms Per
Senior

Number of Sec-
tiens/Rms Per
Houseman

System Used to Insure
C/0 Cleanad First

Staffing: CURRENT RECOMMENDED

Number of Housekeepers

Number of Seniors

e o o e = o . A . - -

- 88 -




MARRIOTT CONFERENCE CENTER MANAGEMENT
HQUSEXEEPING AUDIT FORM

S = Satisfactory

NI = Needs Improvement
PROPERTY
DEPT HEAD
DATE

ITEM COMMENTS

Incentive Program in
Place for Housekeepers

Incentive Program in
Place feor Others

Review Carpet Care
Program

Review Floor Care
Progran

Review General Clean
Program for Guest

Goal Per Yaar

Tracking Form Used
for All Program

Are Approved
Vendors Usegd?

Lost and Found:
Items from all
Departments
Turned inte
Housekeeping

Items Securely
Held for 90 Days




PROPERTY

DEPT
DATE

/
i

HARRIOTT CONPERENCE CENTER MANAGEMENT
HOUSEXEEPING AUDIT FORM

HEAD

S = Satisfactory
NI = Needs Improvement

ITEM

COMMENTS

Lost and Found
Inquiry Log
Correctly
Maintained

Linen/Laundry - Owned/In
House Inventory Taken
Every Other Period

Proper Inventory
Forms in Use

Linen lLosses
Tracked
Review House Set

and Pars

Linen at Proper
Levels

Linen/Terry - New/In
Sotrage Sufficient
for Next Quarter
Losses

Issued each Pericd
to Insure Proper

Perpatual Log
Correctly Main-

D e D D S e e e

Perpetual Log
Discrepancies
Investigated
and Resolved
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Page 5

MARRIOTT CONFERENCE CENTER MANAGEMENT
HQUGEKEEPING AURIT FOKM

s = Satisfactory
NI = Needs Improvement

PROPERTY

DEPT HEAD
DATE

ITEM COMMENTS

Linen = General

- e L adadad el LB L L L2 BT T L T L T T

Linen & Terry
Pars Posted in
Linen Rooms

Deliveries and
Stored Linen
Based on Pars

Linen/Laundry -
Rented/Outside Counts
Logged and Maintained
at each Delivery

Discrepancies
Reported to Vendor
for Proper Adjust-
ments to Billing
Bills Reconcile
Before Payment

Quarterly
Inventory Taken

Linen Adjusted
to Pars after
Inventory
Review House Set
and Pars

Proper Forms
In Use

Quality of Linen
Satisfactory




MARRIQTT CONFERENCE CENTER MANAGEMENT
GOUSEXEEPING AUDIT FORM
] = Satisfactory
NI = Needs Improvement

PROPERTY
DEPT HEAD
DATE

ITEM COMMENTS

Discarded Linen:
Inventoried at
Ragular Inter-

Inspected by
Management

Discard Linen

Log Cerrectly

Maintained
Blankets, Bed Pads,
Pillcws, Inventoried
Quarterly

Cleaning/Guest

Supplies Inventoried

Every Period
Purchase Logs
Maintained

Inveices Paid
in TImely
Manner

When NHeeded,
Expense Spread
Over Quarter
Stored in
Lockad Area,
Issued by
Requisitio
Brands Used:
Facial Tissue

Toilet Tissue
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MAERIOTT CONFERENCE CENTER MANAGEMENT
HQUSEEEEPING AUDIT FORM

S = Satisfactory
NI = Needs Improvement

PROPERTY
DEPT HEAD
DATE

ITEM COMMENTS

General Purpose
Cleaner

Carpet Care
Products

Floor Care
Products

Is Turndown Service
Available, Proper
Procedure Followad?

Training Procedure
in Effect

Is There a Designated
Housekeeper Triiner?

Are Writtan Materials
Used?

Is Hospitality Segment
Included in Training?

Are Regularly Scheduiad
Meetings Held?

Review Monthly Meeting
Minutaes

Is Department Repre-
sented at Unit Accident
Prevention Program
Meetings?

Does Department Have
Own Safety Awareness
Program or Incentive?




Page 8

MARRIOTT CONFERENCE CENTER MANAGEMENT
HOUSEREEPING AUDIT FORM

s = Satisfactory
NI = Needs Improvement

PROPERTY

DEPT HEAD
DATE

ITEM COMMENTS

Are All Employees in
Ceompleta Uniform?
Name Tags

Clean and Well
Fitted

Property Tour:
Lobby/Entry

Carpet Free of
Debris, Tears,
Worn Spots,
Holes & Gum
Glass Free of
Dirt & Streaks
Floors Freae of
Debris, Tile
Clean & Dry

Furniture and
Upholstry Frae
of Dust, Mars,
Tears & Stains

All Flat sSur-
faces Free of
Dust

High Dusting

Ashtrays Empty
and/or Sand
Strained
Ceiling Clean
and Free of
Cobwebs




i

MARRIOTT CONFERENCE CENTER MANAGEMENT

PROPERTY

HOUSEZKEEPING AUDIT PORM

S = Satisfactory
NI = Needs Improvement

DEPT HEAD

DATE

ITEM

COMMENTS

All Lights Oper-
ational & Free

Artifacts Free
of Ccbwebs and

Furniture
Correctly Placed

Plants in Good
Care

Public Restrooms:
Odor Free

Sinks Clean,
Fixtures Polished

All Commodes and
Urinals Free of
Stain & Dirt
Build Up

Absence of
Graffiti
Air Grills ana
Returns Clean
Floors Clean,
Dry & Free
of Debris

Adequate Supplies
of Toilet Tissue
Hand Towels,
Liguit Soap, Plus
Visible Extras




Page 10

MARRIOTT CONFERENCE CENTER MANAGEMENT
HOUBEEKEEPING AUDIT FORM

S = Satisfactory
NI = Needs Improvement

PROPERTY
DEPT HEAD
DATE

ITEM COMMENTS

All Lights
Cperational

All Trash
Containers Clean

Elevators:
Tracks Clean and
Polished

No Graffiti
Present

Ashtray Polished
and Empty

Doors & Walls
Free of Dust
Smears and

Fingerprints

Operation
Smooth

Rugs Free of
Debris, in
Good Repair

Telephones
Operational

Lighting Fully
Operational
and Clean

Public Stairwells:
Stairs Free of
Debris




Page 11

MARRIOTT CONPERENCE CENTER MANAGEMENT
HOUSEKEEPING AUDIT FORNM

s = Satisfactory
NI = Needs Improvement

PROPERTY
DEPT HEAD
DATE

ITEM COMMENTS

All Lights
Operational and
Dust Free

Railing Secure
and Dust Free

Doors Unmarred
and Dust Free
Walls Clean &
Free of Dust,
Cobwebs & Stains

Guest Room Corridors:
Walls Tlean, Free
of Marks & Rips
Carpets in Accep-~-
table Condition,
Free of Stains,
Tears, Pulls,

Gum & Debris

Basaboards Free

of Dust

Lamp Fixtures

Free of Dust,
Secure on Walls,
Fully Operational
Sufficient Wattagq
Fire Hose Cabi-
nets Marked and
Free of Dust &
Debris, FIre
Extinguishers




s

Page 12

MARRIOTT CONFERENCE CENTER MANAGEMENT

Satisfactory
= Needs Improvement

PROPERTY

DEPT HEAD
DATE

ITEM COMMENTS

All Exit Lights
Operational and

Corridor Ashtrays
in Good Repair
and Clean

All Ceiling Tiles
Clean and Free of
Water Marks

Maids Carts Not
Blocking Corridors

Electrical
Cabinets Lockad

Guest Room, Linen,
and Stairwell
Doors in Good
Repair & Not in
Need of Paint

Vending:
Machines Clean and
Operating. Price
Signs & Tax Stamps
Are Neat & Current

Ice Machine Opera-
tional, Scoops
Available, No Rusty
Chains, Ice
Machines Clean

- ——— - — T — A — T —— P - Y —

Tile Areas Clean
and Free of Marks,
Waxed, No Trash
Behind Machines




e
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Page 13

MARRIQTT CONFERENCE CENTER MANAGEMENT
BOUSEXEEPING MUDIT FORM

s = Satisfactory
NI = Needs Improvement

PROPERTY

DEPT HEAD
DATE

ITEM COMMENTS

Trash Can Present
and Clean

Vinyl & Ceiling
Clean & in Good
Repair

Guest Rooms (Inspect

10 Rooms):

Bedroom:
Roem Clean and
Oder Free
Maintenance OK,
Check TV, Radio,
and Lights

Soft Goods Not
Work, Faded,
Stained or Torn

Guest Supplies in
Proper Amounts

Case Goods in
Goed Condition
Thermeostat & Fan
Setting Correct

Review Light
Bulb Wattage,
Ara They
Correct

Bathroom:
Clean and Odor

Brite work
Shined




Page 14

HARRIOTT CONFERENCE CENTER MANAGEMENT
HOUSEKEEPING AUDIT FORM

S = Satisfactory
NI = Needs Improvement

PROPERTY

PEPT HEAD
DATE

ITEM COMMENTS

Linen in Proper
Amcunts, Placement
is Neat, Towels
Properly Folded

Guest Supplies in
Proper Amounts
and Neat

Floor Clean

Mirror Free of
Streaks

Vent Clean and
Free of Rust

Tub and Tecilet
Clean & Free of

Grout Clean

Linen Rooms/Storage
Rooms:
Doors Locked when
Unoccupied

Clean & Orderly

. - ks e > e ——— —— " g

Supplier. & Linen
Uniformly Stored

Mops, Sink Area,
Buckets Clean

Areas Equipped with
Sprinkler System

Maids Carts in
Good Repair




Page 15

MARRIOTT CONFERENCE CENTER MANAGEMENT
HOUSEREEPING AUDIT FORNM

s = Satisfactory

NI = Needs Improvement
PROPERTY
DEPT HEAD
DATE

ITEM COMMENTS

Maids Carts Neat,
Trash & Linen
Bags Clean

All Equipment
Clean and with
Proper Ground-
ing Plug

Ovearall Comments:

AUDITED BY:




ATTACHMENT C'
GUEST SATISFACTION FORM

UTMDACC Mansgsment Agreemeat
Marricty
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REPORT AND RECOMMENDATIONS OF THE PERSONNEL AND AUDIT COMMIT-
TEE (Pages 105 - 112).--Committee Chairman Roden reported that
the Personnel and Audit Committee had met in open session to
consider those matters on its agenda and to formulate recom-
mendations for the U. T. Board of Regents. Unless otherwise
indicated, the action set forth in the Minute Order which
follows was recommended by the Personnel and Audit Committee
and approved in open session and without objection by the

U. T. Board of Regents:

U. T. Board of Regents - Regents' Rules and Requlations,
Part One: Amendments to Chapter II, Sections 6 and 7
Regarding the Delegation of Authority for the University
Lands Accounting Office and the Management or the Permanent
University Fund Lands.--Pursuant to action by the U. T.
Board of Regents in August 1990, the Board, upon recommenda-
tion of the Personnel and Audit Committee, amended the
Regents' Rules and Regulations, Part One, Chapter II, Sec-
tions 6 and 7 as set cut below. These changes involve
primarily the shift of reporting responsibility for the
University Lands Accounting Office and the management of the
Permanent University Fund Lands to the Vice Chancellor for
Business Affairs.

Sec. 6. Executive Vice Chancellor for Asset Manage-
ment.

The Executive Vice Chancellor for Asset Man-
agement has line responsibility for the con-
duct of all investments and for the management
of the assets of the System. The Offices of
Asset Management, Finance, Investments, Endow~
ments and Trusts, and Endowment Real Estate
report to and are responsible to the Executive
Vice Chancellor for Asset Management. The
Executive Vice Chancellor for Asset Management
reports to and is responsible to the Chancel-
lor. The Executive Vice Chancellor for Asset
Management has direct access to the Board of
Regents and is expected to work directly with
the appropriate committees of the Board in dis-
charging the duties of the office.

6.1 Appointment and Tenure.

The Executive Vice Chancellor for Asset
Management shall be elected by an affir-
mative vote of a majority of the Regents
in office upon nomination by the Chan-
cellor. The Executive Vice Chancellor
for Asset Management shall hold office
without fixed term, subject to the plea-
sure of the Chancellor. The Chancellor's
actions concerning the Executive Vice
Chancellor for Asset Management are sub-
ject to review and approval by the Board.

Duties and Responsibilities.

The Executive Vice Chancellor for Asset
Management has responsibility four the
management of trust and endowment lands
and noncampus lands held in the name of
the Board of Regents including the
investment and management of trusts,
trust assets, endowments and management




of the investiment of the Permanent Imi-
versity Fund. This office has as a
prime responsibility the management of
the trust and endowment lands, trusts,
endowments, and other such funds of the
System in such a manner as to maximize
the monies available for excellence in
all activities of the System. This
office also has a pcime responsibility
for policies on receipt, disbursement,
and custody of funds; for terms of
depository agreements with banks; and
for custody (with the Director of
Accounting) for bearer securities owned
by System funds that are maintained in
bank safety deposit boxes and are not
in custody with the State Treasurer.
This office in conjunction with the
Vice Chancellor and General Counsel
prepares debt issues. The Executive
Vice Chancellor for Asset Management
will coordinate and cooperate with the
Vice Chancellor for Business Affairs in
bringing to the Board recommendations
on those policy issues which impact
upon the asset management aspects of
the Permanent University Fund Lands.

In consultation with the Chancellor,
the Executive Vice Chancellor for Asset
Management shall prepare recommendations
and supporting information on his or her
responsibilities for consideration by
the appropriate standing committees of
the Board and the Board of Regents.

Officers for Finance, Investments, and

Endowments and Trusts.

The Executive Vice Chancellor for Asset

Management and his or her delegates,

Executive Director - Finance, Executive

Director for Investments, and Executive

Director of Endowment Management and

Administration implement policies and

actions approved by the Board with

respect to:

6.31 Investing, managing, and admin-
istering of all endowment funds
belonging to the System and its
component institutions, includ-
ing the Permanent University
Fund and all trusts and special
funds.

Issuing, managing, and paying
all bonds and other evidences
of ipdebtedness issued by the
Board for System and 1its com-
ponent institutions.

Presenting to the Board through
the Chancellor periodic reports
of the status and prospect of
funds for which he or she has
responsibility and that will be
available for expenditure by
the System and its component
institutions.

Consulting with the Executive
Assoclate for Economic Affairs
with respect to the development
of long-runge plans for the




development and management of
the economic resources of the
System and its component insti-
tutions.

Office of Endowment Real Estate.
Subject to delegation by the Executive
Vice Chancellor for Asset Management,
the Executive Director of Endowment
Real Estate is responsible for the man-
agement of all real estate held in the
name of the Board of Regents, except for
Permanent University Fund Lands and
campus real estate, with a view toward
maximizing the income to be realized
from the operation and/or sale of these
properties. 1In fulfilling this respon-
sibility, the Executive Director of
Endowment Real Estate will:

6.41 Work closely with the appropriate
Executive Vice Chancellor, the
chief administrative officer of
a component institution of the
System and that officer's dele-
gates with regard to the manage-
ment of trust lands and other
noncampus real estate interests
held by the Board of Regents for
and on behalf of a particular
institution.

Establish procedures that insure
effective coordination with the
Executive Director for Endowment
Management and Administratiocn
with regard to the management cf
trust lands other than University
Lands.

Be responsible to the Vice Chan-
cellor for Business Affairs for
the acquisition or disposal of
nonendowment and campus lands.

Vice Chancellor for Business Affairs.

Tiie Vice Chancellor for Business Affairs
reports to the Chancellor and is responsible
for the direction of those offices and super-
vigsion of those areas of responsibility set
forth in Section 7.3 of this Chapter. The
Vice Chancellor for Business Affairs provides
staff agssistance to the Chancellor and the
Executive Vice Chancellors in the exercise of
their resgponsibilities. The Vice Chancellor
for Business Aflairs has direct access to Lhe
Board of Regents of The University of Texas
System and is expected to work directly with
the appropriate committees of the Board in
discharging the duties of the office.

7.1 Appointment and Tenure.

The Vice Chancellor for Business Affairs
5F .11 be appointed by the Board after
nomination by the Chancellor. The Vice
Chancellor for Business Affairs shall
hold office without fixed term, subject
to the pleasure of the Chancellor. The
Chancellor's actions regarding the Vice
Chancellor for Business Affairs are sub-
ject to review and approval by the Board.

107




Duties and Responsibilities.

The primary responsibilities of the Vice
Chancellor for Business Affairs include:

7.21

7.2(10)

7.2(11)

7.2(12)

The provision of staff assis-
tance to the Chancellor and the
Executive Vice Chancellors in
the execution of their respon-
sibilities.
Submitting recommendations *:
the Chancellor and to thke aprro-
priate Executive Vice Chancellor
on business operations of the
components of the System.
Rev1ew1ng and making recommenda-
tions on uniform business sys-
tems and management.
Submitting recommendations
relating to programs for the
most efficient management of
personnel and resources.
Submitting recommendations for
program development for train-
ing of personnel in nonacademic
areas.
Rev1ew1ng and making recommenda-
tions on programs of long-range
plannlng for physical facili-
ties and financial resources.
Reviewing and making recommen-
dations relating to police and
security matters within the
Systen.
Coordinating the business
affairs of the System with
other officers and members of
the System Administration
staff.
In consultation with the appro-
priate Executive Vice Chancel-
lor, coordlnatlng the activities
of buQ1ness administrative oper-
ations of the component institu-
tions.
Managing the operations of the
offices of Facilities Planning
and Construction, Budget,
Comptroller, System Personnel,
Police, West Texas Lands, Man-
agement Information Systems and
Special Services.
Supervising and coordinating
the acquisition and/or disposi-
tion of all nonendowment and
campus lands at the component
1nst1tuL10ns and the U. T.
System.
Directing the management of the
purchasing, accounting, equip-
ment inventories, and voucher-
ing operations for the offices
of the System Administration
and coordinating the bulldlng
services for the System build-
ings.




7.2(13) Directing the management of
the System-wide insurance
programs (except the System
Plan for Professional Medical
Liability Self-Insurance),
including approval of all
policies and coverages, such
programs to include:

Fire and Extended Coverage;

Liability;

Health;

Life;

Accidental Death and Dis-
memberment;

Income Replacement; and

Retirement.

7.2(14) Performing such other duties as
may be assigned by the Chancel-
lor.

Duties of Officers Reporting toc the Vice
Chancellor for Business Affalirs.

7.32 Comptroller.
Subject to delegation by the Vice
Chancellor for Business Affairs,
the Comptroller formulates and
recommends procedures to be fol-
lowed in the business operations
of the System for:

7.329 University Lands
Accounting Office.

West Texas Lands Management.
The Vice Chancellor for Business
Affairs provides direction and
management for all transactions
relative to Permanent University
Fund Lands (hereinafter some=
times referred to as "University
Lands"). In the exercise of
those responsibilities, the Vice
Chancellor for Business Affairs:
7.371 Works closely with the
Board for Lease of Uni-
versity Lands in the
discharge of its duties
and responsibilities.
Develops procedures to
ensure the involvement
of the Executive Vice
Chancellor for Asset
Management in the devel-
opment of recommenda-
tions which impacl upon
the asset management
azipects of the Permanent
University Fund Lands.




Directs and manages the opera-
tion of the following budgeted
activities which are part of

the Office of West Texas Lands:

University Lands - 0il, Gas,
and Mineral Interests;

University Lands - Surface
Interests (0il Field
Supervision); and

University Lands - Surface
Interests (Leasing and
Agricultural Projects).

Manager of University Lands -

0il, Gas, and Mineral Interests.

Subject to delegation by the Vice

Chancellor for Business Affairs,

the Manager of University Lands -

0il, Gas, and Mineral Interests

is responsible for providing

field supervision of System opera-

tions, activities and transactions
involving oil, gas, and mineral
development and production on the

University Lands. Within limits

of authority set by the Vice

Chanrellor for Business Affairs,

the Manager's regqular duties

include:

7.3741 Making recommendations
to the Board for Lease
of University Lands, and
the Board of Regents, as
appropriate, for periodic
cil and gas lease sales
of University Lands, and
for unitization, pooling
and other transactions
involving oil and gas
leasehold and royalty
interests and other
mineral interests in
University Lands.
Organizing, directing,
guiding, setting objec~
tives and standards for,
and assigning and eval-
uating the work of all
personnel reporting to
him or her.

Reviewing periodically
the terms and condi-
tions of forms and
transactions involving
cil and gas interests
in University Lands,
and making reccuimenda-
tions with respect
thereto to the Vice
Chancellor for Business
Affaivs and the Board
for Lease of University
Lands.




7.3744 Reporting regularly to
the Vice Chancellor for
Business Affairs and
the Board for Lease of
University Lands all
activities, develop-
ments and problems
which could signifi-
cantly affect System
interests and Univer-
sity Lands, together
with his or her recom-
mendations with respect
thereto.

7.3745 Working closely with
the Board for lL.ease of
University Lands in
the discharge of its
duties and responsi-
bilities.

Coordinating with the
Manager of University
Lands -~ Surface Inter-
ests in the discharge
cf their respective
duties and responsi-
bilities.

Manager of University Lands -

Surface Interests. Subject to

delegation by the Vice Chancel-

lor for Business Affairs, the

Manager of University Lands -

Surface Interests is responsible

for providing field supervision

of System operations, activities,
and transactions pertaining to
surface interests, water rights
and oil and gas field opera-
tions in or on University Lands.

Within limits of authority set

by the Vice Chancellor for Busi-

ness Affairs, the Manager's
regular duties include:

7.3751 Making recommendations
to the Board with
respect to all trans-
actions involving sur-
face interests in
University Lands,
including research
projects, right-of-way
easements, agricul-
tural, grazing and
other surface use
leases, and geophys-
ical permits.

7.3752 Organizing, directing,
guiding, setting
objectives and stan-
dards for, and assign-
ing and evaluating the
work of all personnel
reporting to him or
her.
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7.3753 Reviewing periodically
the terms and condi-
tions of forms and
transactions involving
surface interests in
University lands, and
making recommendations
with respect thereto
to the Vice Chancellor
for Business Affairs.
Reporting regularly to
the Vice Chancellor
for Business Affairs
all activities, devel-
opments and problems
which could signifi-
cantly affect System
interests and Univer-
sity Lands, together
with his or her recom-
mendations with respect
thereto.

Working closely with
federal and state
agencies in connec-
tion with research
and development proj-
ects and activities,
involving utilization
and husbandry of Uni-
versity Lands, of
mutual interest to
the System and such
agencies.
Coordinating with the
Manager of University
Lands - 0il, Gas, and
Mineral Interests in
the discharge of their
respective duties and
responsibilities, and
acts as oil and gas
fields supervisor.




REPORT AND RECOMMENDATIONS OF THE ACADEMIC AFFAIRS COMMITTEE
(Pages 113 - 121).--Committee Chairman Barshop reported that
the Academic Affairs Committee had met in open session to
consider those matters on its agenda and to formulate recom-
mendations for the U. T. Board of Regents. Unless otherwise
indicated, the actions set forth in the Minute Orders which
follow were reccmmended by the Academic Affairs Committee
and approved in open session and without objection by the

U. T. Board of Regents:

U. T. Board of Regents - Regents' Rules and Regulations,
Part One: Amendments to Chapter III, Section 1, Subsec-
tion 1.8, Subdivision 1.83 (Academic Titles).--1In order
to allow certain individuals of component institutions
of The University of Texas System to be appointed as
Lecturer or Senior Lecturer for a renewable term of up
to three years, the Board, upon recommendation of the
Academic Affairs and Health Affairs Committees, amended
the Regents' Rules and Regulations, Part One, Chap-~

ter III, Section 1, Subsection 1.8, Subdivision 1.83
(Academic Titles) to read as set forth below:

1.8 Academic Titles

1.83 The following academic titles may
also be used within University of
Texas System component institutions.
Tenure cannot be awarded tec a person
appointed to these ranks and, with
the exception of the rank of Instruc-
tor, academic service within these
ranks cannot be counted toward the
satisfaction of any required proba-
tionary period. Appointments to
these titles shall be for a period
of time not tc exceed one academic
year except in the case of Lecturer
or Senior Lecturer when, in individ-
ual cases, appointment may be for
pericds of time not to exceed
three academic years. With the
exception of the title of Instructor,
such appointments shall terminate at
the expiration of the stated period
of appointment without the notifica-
tion of nonrenewal required by Sub-
section 6.7 of this Chapter. 1If a
component institution determines that
Lt is to the henefit of the institu-
tion, 1t may offer reappointments Lo
these titles.

{a) Instructor. This title
denotes a probationary
appolntment as a member
ol an institutional
taculty. During the
period of probationary
appointment to this rank
the scholarly competence,
teaching performance, and
prefessional promise of
the candidate will be
evaluated.
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Lecturer. This title may
be used for individuals
who will serve as teachers
and whose experience and
qualifications are compa-
rable to those of faculty
members in untenured,
tenure-track positions.
Senior Lecturer. This
title may be used for
special teachers who

will augment and comple-
ment regular teaching
faculty and whose expe-~
rience and qualifica-
tions are comparable to
those of faculty members
in tenure positions.

U. T. Arlington: Initial Appointments to Endowed
Academic Positions in the College of Engineering -
Dr. John J. Mills to the Automation and Robotics
Research Institute Chair Effective August 13, 1990,
and Dr. Frank L. Lewis to the Moncrief - O'Donnell
Chair for the Automation and Robotics Research Insti-
tute (ARRI) Effective September 1, 1990.--The Board
approved the following initial appointments to endowed
academic positions in the College of Engineering at
The University of Texas at Arlington effective as
indicated:

a. Dr. John J. Mills, Professor of Mechanical
Engineering and Director of the Automation
and Robotics Research Institute, to the Auto-
mation and Robotics Research Institute Chair
effective August 13, 1990

Dr. Frank L. Lewis, Professor of Electrical
Engineering, to the Moncrief - O'Donnell Chair
for the Automaticn and Robotics Research
Institute (ARRI) effective September 1, 1990.

U. T. Arlington - College of Business Administration
Advisory Council: Apptoval of Nominee Thereto.--A
nominee for membership on The University of Texas at
Arlington College of Business Administration Advisory
Ceuncil was approved tor a three-year term Lo expire
in 1993,

The name of Lhe nomince will be reported tor the record
alter he has been contacted and accepltance has been
received.

U. L. Austin: Appointment of Dr. Karl Hess as (nitial
Holder of the George T, and Gladys H. Abeil kndowed
Chalr of Bnginevring in the College of kngineering tor
the Period October 15-28, 1990, --ApprLoval was glvel Co
appoilnlt Dr. Karl Hess, Professor of Electrical and Com-
puter Engineering and Asuvociate Director ol Lhe Beckman
lustitute, University of Illinois at Urbana-Champaign,
as initial holder of the George T. and Gladys H. Abell
Endowed Chair of Engineering in Lhe College of Engi-
ncering at The University of Texas at Austin for the
period October 15-28, 1990.




U. T. Austin: Approval to Name Room 415 in Waggener
Hall in the College of Liberal Arts the 0. K. Bouwsma
Undergraduate Advising Center (Regents' Rules and
Requlations, Part One, Chapter VIII, Section 1, Subsec-
tion 1.2, Naming of Facilities Other Than Buildings).--
In accordance with the Regents' Rules and Requlations,
Part One, Chapter VIII, Section 1, Subsection 1.2,
relating to the naming of facilities other —than build-
ings, approval was given to name Room 415 in waggener
Hall in the College of Liberal Arts at The University
of Texas at Austin the 0. K. Bouwsma Undergraduate
Advising Center.

The naming of this room is in recognition of a bequest
from the Gertrude Bouwsma-Bos Trust to establish a rper-
manent endowment in the College of Liberal Arts in
memory of her husband, Dr. Oets K. Bouwsma.

See Page _236 related to the 0. K. Bouwsma Undergraduate
Excellence Fund in Philosophy.

U. T. Austin: Permission for Dr. Arthur E. Maxwell to
serve as a Member of the Sea Grant Review Panel [Regents'
Rules and Regulations, Part One, Chapter 111, Section 13,
Subsections 13.(10) and 13.(11)].--Permission was given
for Dr. Arthur E. Maxwell, Director of the Institute for
Geophysics and Professor of Geological Sciences at The
University of Texas at Austin, to serve a three-year
term beginning immediately as a member of the Sea Grant
Review Panel.

Dr. Maxwell's appointment to this Panel by U. S. Secre-
tary of Commerce Robert A. Mosbacher is of benefit to
the State of Texas, creates no conflict with his regu-
lar duties at U. T. Austin, and is in accordance with
approval requirements for positions of honor, trust, or
profit provided in Article 6252-9a of Vernon's Texas
Civil Statutes and Part One, Chapter I1II, Section 13,
Subsections 13.(10) and 13.(11) of the Regents' Rules
and Regulations.

U. T. E1l Paso: Approval of Affiliation Agreement with
El _Centro De Investigaciones En Optica, A.C., Leon,
Guanajuato, Mexico, and Authorization for the Executive
Vice Chancellor for Academic Affairs to Execute Agree-
ment.--Approval was given to the affiliatlon agreement
set out on Pages 116 - 119 by and between The University
of Texas at El Paso and El Centro De Investigaciongs

En Optica, A.C., Leon, Guanajuato, Mexico.

Further, the Executive Vice Chancellor for Academic
Affairs was authorized to execute, on behalf of the

U. T. Board of Regents, this agreement with the under-
standing that any and all specific agreements arising
From this agreement ave to be submitted for prior admin-
istrative review and subsequent approval as required by
the Regents' Rules and Requlations.

This agreement is designed to establish the general con-
ditions for cooperation in fields of mutual interest and
benetit, particularly in education and research relating
Lo optics, optoelectronics, and related fields.




AFFILIATION AGREEMENT

COLLABORATION COMPACT BETWEEN THE UNIVERSITY OF TEXAS AT EL PASO,
HEREAFTER DENOMINATED "UTEP" REPRESENTED BY ITS PRESIDENT, DIANA
S. NATALICIO, AND EL CENTRO DE INVESTIGACIONES EN OPTICA, A.C.,
HEREAFTER DENOMINATED, "CIO," REPRESENTED BY ITS GENERAL
DIRECTOR, M.C. ARQUIMEDES MORALES ROMERO, IN ACCORDANCE WITH THE
FOLLOWING DECLARATIONS AND CLAUSES:

DECLARATIONS
"UTEP" declares:

That it is a component institution of the University of
Texas System, an agency of the State of Texas, United
States of America,

That it is a comprehensive urbhan university with a
mission that includes the transmission of knowledge
through instruction of studeats, the advancement of
knowledge as demonstrated by research and scholarly
publication, 2nd the application of knowledge through
professional consultation, artistic performance,
continuing education and service to agencies and
organizations.

The "CIO" declares:

That it was founded through a compact between the
National Council of Science and Technology, the
National Autonomous University of Mexico, the
Administration of the State of Guanajuato and the
Administration of the Municipality of Leon, Guanajuato,
signed April 21, 1989.

According to what 1s established in the above mentioned
compact the objectives of the institution are:

Carry out basic and applied investigation in optics,
optoelectronics and related fields.

Give service and technical help in coptics and
optoelectronica to other domestic institutions
requesting this.

Propel higher educrtion in the fields mentioned above.




Interact and collaborate academically with the rest of
the educational and/or research institutions in the
country or abroad.

That the legal address for the "CIO"“ is: Loma del
Pocito s/n, Leon, Guanajuato, C.P. 37150.

CONSIDERING

That the two educatiocnal institutions are concerned with
scientific and technical research, and that the academic
resources of these institutions represent opportunities for
cooperative and complementary exchange in a spirit of
international cooperation, it is mutually agreed as follows:

CLAUSES
GOALS AND OBJECTIVES

The goal of this collaboration comprct is to establish the
general conditions for cooperation iy fields of mutual interest

and benefit, particularly in education and research relating to
optics, optoelectronics, and related fields, To address this
goal, "UTEP" and "CIO" will:

Collaborate in planning and carrying out related
research projects;

Collaborate on seminars, conferences and workshops;

Promote the participation and exchange of students,
faculty, and research staff in appropriate programs
at the two institutions;

Faclilitate the use of available equipment in the
institutions' laboratories for projects;

Facilitate the exchange of technical, statistical and
educational data related to this compact.

BILATERAL CBLIGATIONS
Both institutions agree:

1. To assign to an administrator of each respective




University the responsibility for the biennial renewal
of this agreement or the negotiation of changes or
additional agreements on the development of projects in
specific areas of mutual interest, as appropriate and
feasible;

To appoint a Coordination Committee consisting of at
least two representatives of each institution within
one month of the signing of this document.

The Committee will:

a. Advise the appropriate administrator at each
institution about renewal or revision of this
agreement and about additional agreements covering
specific projects;

b. Promote, facilitate, and develop specific plans
for collaborative research projects or other
activities, involving UTEP and CI0;

c. Develop written proposals for specific
projects, which, if approved, will form the basis
for additional written agreements;

d. Plan ways to make available, to the extent
pousible, resources of the respective institutions
for projects under the specific terms of future
agreements.

VALIDITY

This agreement will come into force on the day of
signature and will be valid for two years.

Furthermore, this agreement may be modified or canceled
by giving written notice received by the otlier party
three we2ks in advance without interfering with or
calling off specific projects being carried out.

Future agreements concerning any program agreed to by
the two parties shall provide details concerning the
specific commitments being made by each party and shall
not become effective untlil they have been put in
writing and executed hy the duly authorized
representatives of the two parties, and approved in
writing by the Office ~f the Chancellor of The
University of Texas Sysiem. Such agreements may be
canceled by either party by giving written notice to
the other of its irtention to terminate the program.




EXECUTION

EXECUTED by the Board of Regents of The University of Texas
System and El Centro de Investigaciones en Optica, A.C. on the

‘/ﬁfi day of Cc70a8s72 » 1990, in duplicate copies, each of
which shall be deemed an original.

THE UNIVERSITY OF TEXAS
AT EL P

BY:

TITLE: President

EL CENTRO DE INVESTIGACIONES
EN OPTICA, 2

7
‘,‘.‘.4’ {—v P iy ...-'.r--—.._
BY: A GUTPAGX ]

TITLE: General Director

FORM D: BOARD OF REGENTS OF THE
UNIVERSITY OF TEXAS SYSTEM:

C\—\—— BY:

tige’ of General Covnsel
The University of Texas System

e3 P. Duncan
ecutive Vice Chancellor
for Academic Affairs

CERTIFICATE OF APPROVAL

I hereby certify that the foregoing Agrezment was approved by the
Board of Regents of The University of Texza System on the )24
day of OCDEAA2 , 1970 and that the person whose
signature appears above is authorized to execute such agreement
on behalf of the Board.

(g

Executive Secretary, poard of Regents
The University of Texas System
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U. T. Pan American: Establishment of a Bachelsr of
Business Administration Degree (B.B.A.) in Interna-
tional Business and Authorization to Submit the Pro-
posal to the Coordinating Board for Approval (Catalog
Change) . -~Upon recommendation of the Academic Affairs
Committee, the Board established a Bachelor of Business
Administration (B.B.A.) degree in International Business
at The University of Texas - Pan American and authorized
submission of the proposal to the Texas Higher Education
Coordinating Board for review and appropriate action.
Implementation of the program is planned for Fall 1991.

U. T. Pan American currently has the only business pro-
gram south of San Antonio which is accredited by the
American Assembly of Collegiate Schools of Business.
The B.B.A. in International Business will build on cur-
rent program resources to develop a strong offering in
the specialized area of international business. This
is a much needed specialized program for U. T. Pan
American because of its location near the Texas/
Mexico international border and that region's growing
maquiladora economy. This new high quality program
will help strengthen the Texas and U. S. position in
the global marketplace by producing managers and
employees knowledgeable in international operations, in
general, and inter-American operations, in particular.

In addition to a background in basic education and core
business subjects, the B.B.A. in Internaticnal Business
will offer U. T. Pan American students 24 semester
credit hours of advanced instruction in the interna-
tional aspects of business and will provide a firm foun-
dation for successful employment in businesses whose
activities extend beyond domestic borders.

U. T. Pan American has several Business faculty members
whose areas of teaching and research interests are in
international business and who hold the terminal degree
in their areas of responsibility, and natural growth in
the School of Business Administration will support the
addition of new faculty positions.

Little additional cost will be involved with the
start-up of this new degree program since only five new
regular courses are being added and those will substi-
tute for extra sections of other business courses now
being offered. No new facilities are planned for the
program, and few additional equipment items, supplies,
or library materials will be necessary to initiate the
program. No new faculty will be required.

The program is consistent with U. T. Pan American's
Strategic Plan and approved role and scope Table of
Programs.

Upon Coordinating Board approval, the next appropriate
catalog published at U. T. Pan American will be amended
to reflect this action.
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U. T. Pan American: Establishment of a Master of Sci-
ence Degree in Mathematics and Authorization to Submit
the Degree Program to the Coordinating Board for
Approval (Catalog Change).--In response to a growing
national shortage of mathematicians and mathematics
teachers, the Board, upon recommendation of the Aca-
demic Affairs Committee, established a Master of
Science Degree in Mathematics at The University of
Texas - Pan American and authorized submission of the
proposal to the Texas Higher Education Coordinating
Board for review and approval. Implementation of the
program is planned for Fall 1991.

The master's degree program in mathematics will be
administered by the Department of Mathematics and Com-
puter Science at U. T. Pan American. 1In addition to

an 18-hour core, the nonthesis degree program will offer
students a choice of two options: mathematics teaching
and mathematical sciences. The mathematics teaching
option will provide an opportunity for secondary mathe-
matics teachers to add to their knowledge of mathematics
and to improve pedagogical skills. Most will become
leaders within their school districts in the areas of
mathematics curriculum and instruction. The mathemat-
ical sciences option will provide the mathematics
content needed by students to pursue careers in profes-
sional areas requiring advanced mathematics and will
prepare students for advanced graduate study in mathe-
matics.

All students applying for admission to the master's pro-
gram in mathematics must meet the University's grade
point and GRE requirements for admission to graduate
studies and hold a bachelor's degree in mathematics.
Those students selecting the mathematics teaching option
must complete the teacher certification process before
beginning the 12-hour block of mathematics teaching
courses within the mathematics teaching option.

The University currently has 14 faculty members whose
educational qualifications or experience in the field
render them qualified to teach graduate mathematics
courses.

Any additional costs involved with the start-up of this
new degree program will be minimal. Many of the courses
for the program will substitute for courses already
offered in support of the mathematics concentration in
the M.S. in Interdisciplinary Studies program. The
projected total additional five-year cost of $110,160
will be covered by reallocating existing funds. No new
faculty, equipment, library materials, facilities, or
other funds will be necessary to initiate the program.

This program will strengthen the State of Texas by meet-
ing three major needs in the U. T. Pan American service
area: accessibility of graduate programs, need for
graduate-trained mathematics teachers in the rapidly
growing public schools, and need for mathematically
educated employees and leaders for technically-oriented
maquiladora industries.

The program is consistent with U. T. Pan American's
Strategic Plan and approved role and scope Table of
Programs.

Upon Coordinating Board approval, it was ordered that
the next appropriate catalog published at U. T. Pan
American be amended to conform to this action.
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REPORT AND RECOMMENDATIONS OF THE HEALTH AFFAIRS COMMITTEE
(Pages 122 - 126).--Committee Chairman Blanton reported
that the Health Affairs Committee had met in open session to
consider those items on its agenda and to formulate recom-
mendations for the U. T. Board of Regents. Unless otherwise
indicated, the actions set forth in the Minute Orders which
follow were recommended by the Health Affairs Committee and
approved in open session and without objection by the U. T.
Board of Regents:

U. T. Southwestern Medical Center - Dallas: Approval
to Appoint Eugene P. Frenkel, M.D., Initial Holder of
the Raymend D. and Patsy R. Nasher Distingquished Chair
in Cancer Research, in Honor of Eugene P. Frenkel, M.D.
Effective Immediately.--The Board approved the appoint-
ment of Eugene P. Frenkel, M.D., Professor of Internal
Medicine, as initial holder of the Raymond D. and
Patsy R. Nasher Distinguished Chair in Cancer Research,
in Honor of Eugene P. Frenkel, M.D. at The University
of Texas Southwestern Medical Center at Dallas effective
immediately.

See Page 250 related toc the establishment of this
Chair.

U. T. Medical Branch - Galveston: Luther B. Travis, M.D.,
Appointed Initial Holder of the William W. Glauser Profes-
sorship in Pediatric Nephrology Effective Immediately.--
The Health Affairs Committee recommended and the Board
approved the appointment of Luther B. Travis, M.D., Pro-
fessor of Pediatrics, as initial holder of the William W.
Glauser Professorship in Pediatric Nephrology at The Uni-
versity of Texas Medical Branch at Galveston effective
immediately.

See Page 250 related to the establishment of this Pro-
fessorship.

U. T. Health Science Center - San Antonio: Robert L.
Leon, M.D., and Kenneth D. Rudd, D.D.S., Appointed
Ashbel Smith Professors Effective Immediately.=--
Approval was granted to appoint the following as Ashbel
Smith Professors at The University of Texas Health
Science Center at San Antonio effective immediately:

a. Robert L. Lecn, M.D., Professor and Chairman
of the Department of Psychiatry

b. Kenneth D. Rudd, D.D.S., Associate Dean for
Continuing Dental Education.

U. T. Health Science Center - San Antonio: Appointment
of Dr., Bettie Sue Masters as Initial Holider of The
Robert A. Welch Chair in Chemistry Effective Immedi-
ately.--The Board, upon recommendation of the Health
Affairs Committee, approved the appointment of

Dr. Bettie Sue Masters, Professor of Chemistry, as ini-
tial holder of The Robert A. Welch Chair in Chemistry
at The University of Texas Health Science Center at

San Antonio effective immediately.




U. T. Health Science Center - San Antonio, U. T. Health
Science Center - Houston, and U. T. Pan American:
Authorization to Offer Expanded Nursing Education Oppor-
tunities in the Lower Rio Grande Valley and to Submit the
Proposal to the Coordinating Board for Approval (Catalog
Changes).~-Upon recommendation of the Health Affairs and
Academic Affairs Committees and subject to approval by
the Texas Higher Education Coordinating Board, the Board
authorized The University of Texas Health Science Center
at San Antonio, The University of Texas Health Science
Center at Houston, and The University of Texas - Pan
American to expand nursing education opportunities in the
Lower Rio Grande Valley in accordance with an agreement
developed by the three institutions. Major elements of
that agreement are as follows:

a. The U. T. Health Science Center - San Antonio
in cooperation with the U. T. Health Science
Center - Houston and U. T. Pan American will
offer a Bachelor of Science in Nursing (BSN)
and Master of Science in Nursing (MSN) in
Brownsville.,

The U. T. Health Science Center - Houstcn in
cooperation with U. T. Pan American will add
a new major in women's health care and new
minors in teaching, administration, and nurse
practitioner to the Master of Science in
Nursing (MSN) now offered on the U. T. Pan
American campus.

Through team teaching, joint faculty recruit-
ing, and shared creation of appropriate new
courses, both health science centers will
assist U. T. Pan American in developing the
capability to assume full responsibility for
nursing education at both the BSN and MSN
levels throughout the Lower Rio Grande Valley.

The initial commitment of both health science
centers is for five years with subsequent
involvement dependent on need and availability
of funding.

By prior agreement, comparable courses offered
by one institution will be accepted for credit
in the programs of the other institutions and
all courses will be scheduled to complement
rather than compete with courses offered by
the other institutions.

The U. T. Nursing Schocl - Houston is currently working
with U. T. Pan American to offer cooperatively a Master
of Science in Nursing degree with an emphasis on criti-
cal care nursing. Under this ccoperative arrangement,
the master's degree is awarded under the authority of
the U. T. Nursing School - Houston with U. T. Pan
American faculty assisting in teaching the Houston cur-
riculum. Courses are taught in Edinburg. As a part of
the cooperative arrangement, the U. T. Nursing School -
Houston is assisting U. T. Pan American in recruiting
additional faculty and developing the capability to
offer its own Master of Science in Nursing degree.

When the U. T. Nursing School - San Antonio master's
program with an emphasis on medical/surgical care
becomes available in the Lower Rio Grande Valley, it
will be possible for the Houston program emphasis to be
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shifted from critical care nursing to women's health
care. This shift will permit several area needs to be
met through this coordinated cooperative effort.

The U. T. Nursing School - San Antonio offers integrated
bachelor's and master's degree programs for students
with prior nursing experience. The programs include sev-
eral bachelor's level courses in which students may earn
credit by examination, an option which is not now avail-
able in the Valley. The master's program will provide a
medical/surgical major. Funding for the Brownsville
offerings will come from a federal grant. The U. T.
Nursing School - San Antonio will also work with U. T.
Pan American to build its capability to offer both bach-
elor's and master's level work in the Brownsville area.
U. T. Pan American will assume a larger teaching role in
these programs each year.

Upon approval by the Coordinating Board, the respective
institutions will amend their catalog(s) to reflect the
availability of these programs in the Lower Rio Grande
Valley. Joint brochures will be published to describe
course transferarility and planned semesters for course
availability in order to minimize duplication at the
Edinburg and Brownsville locations in the same semester.

Committee Chairman Blanton noted that the foregoing
action illustrates the Board's continued successful
follow-up to the U. T. Pan American merger and to the
ongoing commitment to ensure that the resources of the
several U. T. components are directed toward enhancing
the scope and quality of the educational programs
available in the Lower Rio Grande Valley.

He stated that the efforts and resources of the U. T.
Nursing School - San Antonio and the U. T. Nursing
School - Houston will be ccordinated with the programs
of the U. T. Pan American campuses at Edinburg and
Brownsville to provide increased access for both bac-
calaureate and masters level nursing education with
opportunities to focus on nursing specialties of
importance to the Valley. There is an obvious need to
increase the quantity and quality of health care per-
sonnel in the Rio Grande area and this proposal offers
a way to begin that process immediately. Regent
Blanton pointed out that, by the end of the five-year
commitment by San Antonio and Houston, it is antici-
pated that the U. T. Pan American campus will have
these expanded programs on a free~standing basis.

On behalf of the Health Affairs Committee, Regent
Blanton congratulated Presidents Howe, Low, Nevarez,
and Pena for yet another example of the value and mean-
ing of the merger.

Presidents Howe, Low, Nevarez, and Pena reiterated the
importance of enhancing the scope and quality of the
educational programs in the Lower Rio Grande Valley and
cited this program as an excellent example of perform-
ing a service for people who want to move forward in
the resolution of a critical regional problem.
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U. T. M.D. Anderson Cancer Center: Appointment of Ini-
tial Holders - {(a) Philip Frost, M.D., Ph.D., to the
Hubert L. and Olive Stringer Professorship in Cancer
Research Effective October 1, 1990, (b) Dr. Kenneth R.
Hogstrom to The P. H. and Fay Etta Robinhson Professor-
ship in Cancer Research Effective October 1, 1990, and
(c) Raymond Sawaya, M.D., to the Mary Beth Pawelek
Chair in Neurosurgery in Honor of Dr., and Mrs. Samuel
Dickens Bugg and Mr. and Mrs. Albert F. Pawelek Effec-
tive November 1, 1990.~-The Board approved the follow-
ing initial appointments to endowed academic positions
at The University of Texas M.D. Anderson Cancer Center
effective as indicated:

a. Philip Frost, M.D., Ph.D., Professor of Med-
icine and Professor of Cell Biology, to the
Hubert L. and Olive Stringer Professorship
in Cancer Research effective October 1, 1990

Dr. Kenneth R. Hogstrom, Professor and
Chairman of the Department of Radiation
Physics, to The P. H. and Fay Etta
Robinson Professorship in Cancer Research
effective October 1, 1990

Raymond Sawaya, M.D., Professor and Chair-
man of the Department of Neurosurgery, to
the Mary Beth Pawelek Chair in Neurosurgery
in Honor of Dr. and Mrs. Samuel Dickens
Bugg and Mr. and Mrs. Albert F. Pawelek
effective November 1, 1990.

See Page 252 related to the establishment
of this Chair.

U. T. M.D. Anderson Cancer Center: Report on Plans for
the 50th Anniversary Celebration in 1991.=--Executive
Vice Chancellor for Health Affairs Mullins and President
LeMaistre commented on The University of Texas M.D.
Anderson Cancer Center's 50th anniversary celebration
planned for 1991. This year-long event will begin with
the U. T. M.D. Anderson Cancer Center hosting the Board
of Regents' meeting in December 1990. A special cere-
mony prior to the meeting will recognize past members
of the Board of Regents and include a proclamation from
the Governor.

"Shining Past/Brilliant Future" has been chosen as the
theme for the celebration. Plans being developed by a
steering committee include a special celebration in the
Texas Legislature on February 5, 1991, to symbolize the
50th anniversary date when H. B. 268 was introduced to
establish this institution. Other events will include
employee/volunteer appreciation receptions, special
symposia and conferences throughout the year, a golden
jubilee fun run, a celebrity golf tournament, a commu-
nity open house, and a black tie gala to be held in the
Fall of 1991.




U. T. Health Science Center - San Antonio: Comments
Regarding Appointment of Dr. Wen-Hwa Lee as Director

of the Institute of Biotechnology.--Committee Chairman
Blanton congratulated President Howe and The University
of Texas Health Science Center at San Antonic on the
appointment of Dr. Wen-Hwa Lee as Director of the
Institute of Biotechnology.

President Howe reported that Dr. Lee is a noted biolo-
gist and pioneer in cancer genetics from the University
of California - San Diego and his reputation is for
excellent science. Dr. Howe expressed appreciation to
the Board, General Robert F. McDermott, and the Texas
Research and Technology Foundation for their very
pivotal role in attracting Dr. Lee to the U. T. Health
Science Center - San Antonio.

U. T. Board of Regents: Comments by Regent Blanton
Regarding Activities of the Health Affairs Commictee.--
Commlttee Chalrman Blanton reported that the Health
Affairs Committee held an excellent meeting at The
University of Texas M.D. Anderson Cancer Center on
October 2, 1990, and heard reports on that component's
basic science and clinical research programs as well
as discussions concerning the priorities of the Center
for the next decade as they relate to personnel
resources and physical plant. He noted that, at the
December 1990 meeting of the Board, the Health Affairs
Committee will present some thoughts as to appropriate
ways in which the unique missions of the Cancer Center
might be encouraged and supported.

Mr. Blanton stated that the Cancer Center is clearly
somewhat different from the academic health centers, and
the Board must be concerned with ways in which to enhance
this component's international reputation for excellence
in patient care and research.

Regent Blanton reported that, at the initiation of Regent
Ramirez, the Health Affairs Committee will meet again on
November 7, 1990, in McAllen, Texas, where the agenda
will center on The University of Texas System's involve-
ment in family practice programs and rural health ini-
tiatives. He invited any member of the Board with an
interest in these matters to attend that meeting.
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REPORT AND RECOMMENDATIONS OF THE FINANCE AMD FACILITIES COM-
MITTEE (Pages 127 - 232).--Committee Chairman Moncrief reported
that the Finance and Facilities Committee had met in open
session to consider those items on its agenda and teo fermu-
late recommendations for the U. T. Board of Regents. Unless
otherwise indicated, all actions set forth in the Minute

Orders which follow were recommended by the Finance and
Facilities Committee and approved in cpen session and with-

out objection by the U. T. Board of Regents:

FINANCE MATTER

U. T. System: Approval of Chancellor's Docket
No. 54 (Catalog Change).-~Upan recommendation of
the Finance and Facilities 7Tommittec, the Board
approved Chancellox's Docket No. 54 in the form
distributed by the Executive Secretary. It is
attached following Page 263 in the official
copies of the Minutes and i made a part of

the record of this meeting.

It was expressly authorized that any contracts or
other documents or instruments approved therein
had been or shall be executed by the appropriate
officials of the respective institution involved.

It was ordered that any item included in the Docket
that nermally is published in the institutional
catalog be reflected in the next appropriate cata-
log published by the respective institution.

Regent Ratliff abstained from voting on items
within the Docket related to Exxon Corporation
and Southwest Texas Electric Cooperative due to
a possible conflict of interest.

II. FACILITIES MATTERS

1. U. T. Board of Regents - Regents' Rules and Requ-
lations, Part Two: Approval of Amendments to
Chapter VIII (Physical Plant Improvements).~~The
71st Legislature renewed the Texas Higher Educa-
tion Coordinating Board's enabling legislation
through the enactment of Senate Bill 457 which
<hanged the threshold of the Cuordinating Board's
authority to review and approve major repair and
rehabilitation projects from $300,000 to $600,000.

In accordance therewith, the scard amended the
Regents' Rules and Regulations, Part Two, Chap-
ter VIII (Physical Plant Improvements) as set
forth below:

a. A new Section 1 was added to read as fcllows:
1. General Policies Regarding Apnroval of

Construction and Major Repair and Reha-
bilitation Projects.

1.1 The U. T. Board of Regents shall
appoint architects, approve plans
and execute contracts for all new
construction projects exceeding
$300,000 and for major repair
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projects exceeding $600,000 via the
agenda process. Such projects shall
normally have been previously recog-
nized in the Capital Improvement
Program and their funding authorized
through the annual Capital Budget.
New construction projects costing
less than $300,000, and adding
space to the building inventory,

and repair and rehabilitation
projects costing between $300,000
and $600,000 shall be approved by
the Executive Vice Chancellor for
Academic Affairs or the Executive
Vice Chancellor for Health Affairs
as appropriate, and shall be rati=-
fied by the Board via standard
docket procedures. The Office of
General Counsel shall approve all
contracts for major construction
projects and shall approve as to
form contracts for minor construc-
tion projects. Payment bonds and
performance bonds shall be approved
as to form by the Office of General
Counsel for all construction con-
tracts greater than $25, 000.

Present Section 7 was renumbered as Section 2 and
amended to read as follows:

2. Institutional Building Advisory Committees.

2.1 At each of the component institu-
tions there shall be an Institu-
tional Building Advisory Committee.

The committee shall be appointed
by the chief administrative offi-
cer in the same manner as other
institution-wide committees are
appointed.

The composition of the Institu-
tional Building Advisory Committee
shall be set forth in the insti-
tutional Handbook of Operating
Procedures of each component
institution.

Present Sections 1 through 6 were renumbered as
Sections 3 through 8 and amended to read as
follows:

3. Major New Building Constructiocn and Construc-

tion of Improvements Other Than Buildings

Exceeding the Amount of $300,000 Per Project.

3.1 After the Board approves the construc-
tion of new buildings, the procedures
shall be as follows:

3.11 The Institutional Building
Advisory Committee shall hold
necessary hearings and make
proper investigations to
translate the approved aca-
demic program into priorities




for new construction, with
suggestions as to total proj-
ect area and function, and
make such recommendations

to the chief administrative
officer.

The Institutional Building
Advisory Committee shall be
relieved of further direct
responsibility whenever a
building contract is awarded,
but shall be available for
consultation as the building
progresses, as requested by
the chief administrative
officer, the appropriate
Executive Vice Chancellor,
the Chancellor, or his or her
delegate, and the project
architect.

New projects shall be sub-
mitted to the Board for
approval, including proposed
funding, upon recommendation
of the chief administrative
officer, the appropriate
Executive Vice Chancellor,
the Chancellor, or his or
her delegate.

Project Development.

3.21

The Board will employ a proj-
ect architect for each new
major building project at all
component institutions.

The chief administrative offi-
cer may appoint, according to
the institutional Handbook of
Operating Procedures, an Ad Hoc
Project Building Committee
composed of, but not limited
to, representatives of the
departments or divisions that
will occupy the building. The
committee shall work with the
Office of Facilities Planning
and Construction to prepare a
detailed program of the needs
for each project.

The chairperson of the Insti-
tutional Building Advisory
Committee, or his or her
delegate, shall be an

ex officio member of each

Ad Hoc Project Building
Committee.

The project architect shall
be given the detailed pro-
gram and will work in con-
junction with the Office of
Facilities Planning and Con-
struction to prepare prelim-
inary plans, exterior design,
outline specifications, cost
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estimates, etc., which shall
be submitted to the Board for
approval upon the recommenda-
tion of the chief administra-
tive officer, the appropriate
Executive Vice Chancellor,
the Chancellor, or his or

her delegate.

After approval of the prelim-
inary plans, the Board shall
authorize the preparation of
the working drawings and
specifications. In the prep~
aration of the final plans
and specifications, the proj-
ect architect shall work with
the Ad Hoc Project Building
Committee and the Office of
Facilities Planning and Con-
struction.

The final working drawings and
specifications shall be sub-=
mitted to the Board for
approval upon the recommenda-
tion of the chief administra-
tive officer, the appropriate
Executive Vice Chancellor,
the Chancellor, or his or

her delegate.

Bidding and Construction Phase of

Project.

3.31 After the Board approves
the final plans and speci-
fications, the Board shall
authorize the Office of
Facilities Planning and
Construction to advertise
for bids. Advertisements
for bids for buildings shall
be in accordance with state
law.
The Chancellor, or his or
her delegate, shall receive
and open bids, with the proj-
ect architect and others,
tabulate and study such bids,
and make recommendations to
the Board.
The Beoard will approve and
award the contracts for all
new construction projects
exceeding $300,000 in total
project cost and all major
repair projects exceeding
§600,000 in total project
cost. The contract will be
signed by the contractor(s)
involved and an authorized
representative of the Board.
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In the event the low=-
est bidder is found to
be not responsible, or
other facts and circum-
stances necessitate
award of contract to
other than the lowest
bidder, the bidder(s)
submitting proposal(s)
lower than the bidder
to whom award is pro=-
posed shall be noti-
fied of the Board's
proposed decision for
award.

3.332 1If the lowest bidder
fails to timely ’ile
notice of protest, the
Board's proposed award
will be final.

3.333 If the lowest bidder
timely files notice of
protest, the Board will
hear the protest or will
delegate to the Chancel-
lor the authority to
appoint a Hearing Offi-
cer who shall promptly
convene and conduct a
hearing and subsequently
prepare and submit a
report of his or her
findings through the
Chancellor to the Board.
The Board shall make a
final decision based
upon the records of the
hearing before the Hear-
ing Officer.

3.334 The contract documents
will be prepared by the
Project Architect and
approved by the Chancel-
lor, or his or her
delegate, and the Vice
Chancellor and General
Counsel for the System,
or Lis or her delegate,
before submission to the
Chairman of the Board.

3.34 The Chancellor, or his or her

delegate, shall approve con-

tractor's estimates, sign
change orders, and provide
general supervision of all

new construction. The Chan-~

cellor shall advise the Board

if developments during con-
struction require additional
funds or other decisions of

the Board.

3.35 The Chancellor, or his or

her delegate, shall inspect

the completed building and

recommend final acceptance

and final payment.
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Minor New Building Construction.--Minor new
building construction and construction of
improvements other than buildings that
involve a total expenditure of $300,000

or less per project may be handled at the
component institution. However, any proj-
ect involving the addition of space to the
building inventory must have advance
approval by the appropriate Executive Vice
Chancellor and the Chancellor and then be
approved by the U. T. Board of Regents via
standard docket procedures. If the proposed
construction or renovation is to accommodate
program changes requiring approval beyond
the campus level, such program approvals must
be secured in advance of requests for con-
struction approval or must be included with
the construction request. Funds must have
been approved through standard U. T. System
budgetary procedures and the project must
have been approved by the institution's
director of physical plant, chief business
officer, and chief administrative officer.
All contracts for minor new building con-
struction, minor repairs, or remodeling
shall be let on a standard form contract
approved by the Office of Facilities Plan-
ning and Construction and the Office of
General Counsel and shall be submitted

to the Board of Regents through the
institutional docket. Any such contract
that involves the expenditure of more

than 525,000 shall be submitted to the
Office of General Counsel for approval

as to form prior to its execution by

the institution.

Major Repairs and Remodeling.

5.1 Any repair or remodeling project of
the physical plant invelving an
estimated expenditure that exceeds
$600,000 shall be deemed a construc-
tion project and shall be handled
under the procedures set out in
Section 3.

Any repair or remodeling project of
the physical plant involving an
estimated expenditure of between
$300,000 and $600,000 shall be
approved by the appropriate Execu-
tive Vice Chancellor for ratifi-
cation by the Board in the
institutional docket.

Professional Services.--Each component insti-
tution is authorized to make use of archi-
tects, engineers, and other professional
services up to a maximum cost of $%50,000

with the approval of the appropriate Execu-
tive Vice Chancellor, the Vice Chancellor

for Business Affairs and the Chancellor

on recommendation of the chief administra-
tive officer and the chief business officer.
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Constitutional and Legislative Restrictions.

7.1 Sections 17 and 18 of Article VII
of the Texas Constitution (regard=-
ing the Permanent University Fund
and the Higher Education Assis-
tance Fund) require approval by
the Legislature, or an agency
designated by the Legislature,
prior to the construction of
physical improvements financed
by bonds authorized under these
Sections at the component insti-
tutions other than The University
of Texas at Austin.

New construction projects not
otherwise authorized by law, in
excess of $300,000 and all major
repair and rehabilitation projects
in excess of $600,000, must be
approved by the Texas Higher Edu-
cation Coordinating Board. For-
mat for submission will be as
prescribed by the Coordinating
Board. Submission will be pre-
pared by the component institu-
tion, in consultation with and
assisted by the Office of Facil-
ities Planning and Construction,
if necessary, and forwarded to
System Administration for review,
approval and handling of submis=-
sion. It is the objective to
submit the necessary documents to
the Coordinating Board when the
project scope and estimated cost
are sufficiently defined to meet
the Texas Higher Education Coor-
dinating Board's requirements

for approval. Normally, submis-
sion will be made when the U. T.
Bcard approves preliminary plans
and specifications and the related
cost estimate.

Sec. 8. Modification of Bids.

8.1 No bid shall be changed, amended,
or modified by telegram or other-
wise after the deadline for bid
filing set out in the advertise=-
ment for bids in connection with
the construction or erection of
permanent improvements at any of
the component institutions of
the System under Section 51.907,
Texas Education Code, V.T.C.S.

The substance of this requirement
shall be stated in the advertise-
ment for such bids; provided,
however, that this requirement
shall not be construed to prohibit
the submission of filing of more
than one separate and independent
bid by any bidder.




It was noted that repair and rehabilitation pr jects
between $300,000 and $600,000 will be approved by the
appropriate Executive Vice Chancellor for ratification
by the Board through the institutional docket process.

The dollar threshold for Board approval of the appoint-
ment of archltects, engineers, and other professional
services is increased from $25,000 to $50,000.

The Capital Improvement Program and Capltal Budget. pro-
cesses will not be altered except that major repair
projects funded from sources other than Permanent Tni-
versity Fund Bond Proceeds costing between $300, 000

and $600,000 will no longer be included in these docu-
ments.

U. T. sSystem: Authorization to Upgrade the Center for
High Performance Computing (CHPC) by Replacement of
Presently Installed Eguipment with New State-of-the-
Art Computers.--In 1985, the U. T. Board of Regents
established The Unlver51ty of Texas System Center for
High Performance Computing (CHPC) to enable the students
and faculties of all component instituctions of the U. T.
System to have a significant competitive advantage in
their research and scholarly endeavors and toc recognize
the economic importance of advanced high technology to
the future of this state. The Cray X-MP/24 supercom-
puter acquired at that time has enabled the U. T. Sys-
tem to greatly expand its computationally based research
programs. The success of the application of computa-
tional science to disciplines of physical science,
engineering, business, and medicine using supercomputers
has moved the research programs to higher planes of
investigation.

The Cray X-MP/24 and the smaller Cray X-MP EA/l4se
supercomputer, acquired in 1988, no longer have suffi-
cient computing power to meet the needs of the research
programs for 1990 and beyond.

Committee Chairman Moncrief called on Chancellor Mark
who summarized the recommendations of the System Admin-
istration regarding the supercomputer proposal.

Dr. Mark then introduced Dr. Sidney Karin, Director of
the San Diego Supercomputer Center, which is a national
supercomputlng resource center supported by the National
Science Foundation, and Dr. Charles Fox, Deputy Director
of the San Diego Supercomputer Center, and noted that,
in accordance with the Board's request, Dr. Karin was
the outside consultant charged with the responsibility
of reviewing the upgrade of the CHPC.

Dr. Karin presented a comprehensive overview of the
goals to be met in upgrading a supercomputer center and
recommended that the Board authorize the proposed
upgrades to the CHPC and that the U. T. System move
forward in the near future to upgrade local campus
facilities. A summary of Dr. Karin's review is on file
in the Office of the Board of Regents.

In order to enhance the ability of U. T. System compo-
nent institutions to compete most effectively for
research funds, the Board, upon motion of Regent
Ramirez, seconded by Regent Blanton, authorized the
upgrade of the U. T. System Center for High Performance
Computing by trading in existing computers and replac-
ing with new state-of-the~art computers from the same
manufacturers.
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In compliance therewith, the Board:

a. Authorized the Chancellor, upon the concurrence
of the Office of General Counsel, tc execute
on behalf of the U. T. Board of Regents a Pur-
chase Agreement, Maintenance Service Agreement,
and software License Agreement with Cray
Research, Inc., Minneapolis, Minnesota, sub-
stantially equivalent to the draft set forth
in Attachment A (Pages 138 - 175) and a Purchase
Agreement, Support Services Agreement, and
Software License Agreement with Convex Comn-
puter Corporation, Dallas, Texas, substan-
tially equivalent to the draft set forth in
Attachment B (Pages 176 = 209).

In accordance with the terms of the agreements
in Attachment A, Cray Research, Inc. will sell
to the U. T. System Administration a Cray
Research Y-MP supercomputer with eight proces-
sors, 64 million words of central memory,

512 million words of solid state disk, and a
total of 57 billion bytes of disk storage.
Cray Research, Inc. will also maintain that
computer and license the use of Cray Research
software on the computer in accordance with
the terms of the agreements. In return, the
U. T. System Administration will pay 520,452,000
from Permanent University Fund (PUF) Bond Pro-
ceeds and trade-in the Cray X-MP/24 and the
smaller Cray X-MP EA/l4se supercomputer.

The agreements in Attachment B provide for
the sale to the U. T. System Administration
of a Convex C220 computer with two processors,
64 million words of central memory and a total
of 20 billion bytes of disk storage. The
Convex Computer Corporation will maintain

the computer in accordance with the Mainte-
nance Agreement and will license the use of
Convex Computer Corporation provided software.
The U. T. System Administration will trade-in
t e existing Convex (120 computer and pay
51,450,000 from PUF Bond Proceeds.

b. Authorized the Chancellor, upon the concur-
rence of the Office of General Counsel, to
execute a Research and Development Agree-
ment with Cray Research, Inc. substantially
equivalent to the draft set forth in Attach-
ment C (Pages 210 - 219) and authorized the
Executive Director of Academic Information
Systems to continue to receive research
grants and supervise the research program
extended by this agreement. This agreement
provides a new grant of $4,250,000 from Cray
Research, Inc. to be paid in five annual
installments and permits up to $3,500,G00
to be used by the U. T. System Center for
High Performance Computing for equipment
purchases with computer time of equivalent
value being provided to research scholars.

The upgrade of the CHPC was included in the U. T. Sys-
tem Capital Improvement Program (CIP) approved by the

U. T. Board of Regents at the June 1989 meeting. At the
June 1990 meeting, the Board approved the U. T. System
Capital Budget, Part A, as amended, which included

- 135 - 135




the upgrade of the CHPC, and appropriated funds in

the amount of $22,500,000. (The original request of
$25,500,000 was reduced bv the allocation of $3,000,000
to the Institute of Biotechnology at The University of
Texas Health Science Center at San Antonio.) The Board
authorized the use of Permanent University Fund Bond
Proceeds for Fiscal Year 1991 for the upgrade, subject
to the review by the Board of the actual procurement
actions and subject to the review of the CHPC Upgrade
Plan by a knowledgeable third party.

By negotiating to trade-in existing computers and extend
for five additional years the research program sponsored
by Cray Research, Inc., the primary computers in the
CHPC can be replaced with new state-of-the-art computers
and some funds will remain for future equipment acquisi-
tions. Future equipment acquisitions are expected to
include both special purpose computers and remotely
located general purpose computers which can be linked
over the network for parallel processing tasks.

The transaction can be summarized as follows:

Capital Budget

PUF Bond Proceeds Budgeted $22,500,000
Convex purchase less trade { 1,450,000)
Cray purchase less trade { 20,452,000)
Plus Cray research program 3,500,000
Balance for future acquisition $ 4,098,000

Operations

Cray research program extension S 750,000

The net capital cost of the Cray Y-MP configuration,
after deduction of the $3,500,000 in grant funds pro-
vided by Cray Research and applied to capital equipment
acqguisition, will be $16,948,000. The net price of the
Cray Y-MP supercomputer configuration, after trade-in
of the Cray X-MP computers, but excluding the research
grant program, is $20,452,000. Under the proposed Pro-
gram of Research Grants, Cray Research, Inc. will pro-
vide a total $4,250,000 in grant funds to the U. T.
System Administration to be awarded to research programs
throughout the U. T. System through a competitive pro-
posal process. Individual grant programs will receive
awards of computer time with an aggregate value of
$3,500,000 and a like amount of grant funds provided
under the Program of Research Crants will ke used to
acquire additional computer systems as recommended in
the CHPC Upgrade Plan. In addition, $750,000 will be
awarded to the grant research programs to cover other
expenses., The grant funds provided by Cray Research,
Inc. will be paid in five annual payments of $850,000,
beginning on the purchase date.

The net price for the Convex Computer €220 system con-
figuration, after trade-in of the Convex C120 computer,
is $1,450,000. After payments of the amounts specified
in the Agreements referenced above and after receipt

of the first payment of research grant funds by Cray
Research, Inc., there will remain a balance

of §1,298,000 in the capital account for the CHPC
Upgrade Plan. Allocations of $2,800,000 to the capital
account from subsequent payments of research grant funds
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from Cray Research, Inc. increase the capital balance

to $4,098,000 for further higher performance computing
equipment acquisitions as approved by the U. T. Board of
Regents. The total annual cost of operation of the CHPC
computing systems will decrease by $270,000 after
acquisition of the upgrades as a result of replacing
five computers, three which are to be traded-in and

two which are to be used elsewhere in the U. T. Systen,
with two computers of greater capacity and efficiency.

Regent Blanton commended Chancellor Mark, Dr. George
Kozmetsky, Dr. Gerhard Fonken, and Dr. Charles Warlick
for their efforts in bringing in a knowledgeable outside
person to review the CHPC upgrade and noted that this
upgrade was a very favorable investment for the U. T.

System,
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SUPERCOMPUTER PURCHASE AGREEMENT

THIS SUPERCOMPUTER PURCHASE AGREEMENT, made and entered into this

., by and between Cray Research, Inc., a private, for-profit
corporation, incorporated under the laws of the State of Delaware, and the Board of Regents of
The University of Texas System, a tax-exempt state agency of the State of Texas,

WITNESSETH:

WHEREAS, the Board of Regents of Thia Univarsity of Texas System has estabiished The
University of Texas System Canter for High Performance Computing to include the following
system equipment componants and related softwars: (a) supercomputer mainframe, inciuding
powar distribution and cooling equipment; input and output subsystems; (b) disk storage
subsysiem; (c) solid-state storage system; (d) magnetic tape subsystam; (e) two front-end
computer systems which will include input and output componenis, communications subsystems
and magnetic tape and disk storage subsystems; (f) graphics subsystems; and (Q) the necessary
aequipment and software for all component institutions to communicate with the System Ceanter
from their respective remote locations; and

WHEREAS, the Board of Regents and Cray Research, Inc. have determined that the scope
of this Agreement Is for Cray Research, Inc., to provide to the Board of Regents of The
University of Texas System for The University of Texas System Center for High Performance
Computing: (a) supercomputer mainframe including power distribution and cooling equipment;
input and output subsystem; disk storage subsystem; and training support; (b) the instailation
of aquipment and software and license 10 usa same; and (c) the softwara support services and
authorization of an agreement for maintenance services,

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

Rafinitions and Exhibits

The following definitions apply throughout this Agreemsnt, uniess expressly
indicated otherwise or uniess the context clearly indicates another meaning:

(1) "Acceptance Date” means the date of compietion of the acceptance test as
provided for in Section 12.

"Board of Regents” means the Board of Regonts of The University of Texas
System or its authorized repressntatives.

"Cray" means Cray Research, Inc. or it$ authorized representatives.

"Equipment” means the supercomputer equipment as more fully described
in Exhibit 1.




T N N BN B O I B G O e e s ow

DRAFT

“Instailation Data® means the date that Cray notifies the Board of Regents
that the Equipment is instalied and ready for use, as provided for in
Section 9.

"Softwars" msans the then current versions of software listed and
described in the attached Software License Agreement.

“The U. T. System CHPC" means The University of Texas System Centar
for High Performance Compuiing. The central site of the CHPC is located
in the Commons Building of the Balcones Ressarch Center, 10100 Burnet
Road, Austin, Texas.

All Exhibits attached to this Agreement are incorporated herein as if recited
verbatim; the foliowing Is a list of the Exhibit titles:

Exhibit 1: Equipment List
Exhibit 2: Software Licanss Agreement
Exhibit 3: Maintenance Sarvice Agreement

Section 2.  Eguipment and Saoftwara

Pursuant 1o the terms and conditions of this Agreement, and in consideration for tha
pricas agreed herein to be paid, Cray agrees {0 sell and the Board of Regents agrees to buy the
Equipment as listed in Exhibit 1; and approves the purchase of a non-exclusive license 1o use
the Sofiware, as provided for In and subject to the terms of the Software License Agreemant.
(Exhibit 2 hereof).

Section 3. Mainisnance Services

Pursuant to the terms and conditions of this Agreement Cray and the Board of Regenis
approve ihe Maintenance Service Agreement (Exhibit 3 hereof).

Section 4.  Equipmant Quality

Equipment provided shall be newly manufactured, or may consist in whoie or in part of
refurbished components which are warrantad equivalent 10 new in performance. Equipment,
when instailed, shaill be available for the exclusive and uniimited use of the Board of Regents,

except during required periods of maintenance.

Section 5.  Canfidentiality

The parties recognize that in the course of performance of this Agreament each may be
axposad to or come into possession of confidential or proprietary materigl of the other. When
such material Is In illustrated or written form, marked as confidential or proprietary, or when
it is disclosed oraily, identified at the tims as confidential, and identified as confidantial or
proprietary in writing t0 the receiving party within twenty (20) days afler disclosure, then
the material shall be protected and heid as confidential by the receiving party 10 the same extent
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that party protects its own confidential or proprietary material, but at least reasonable care.
This obligation shall continue for a period of five (5) years following receipt of the material
and shall survive any termination of this Agrasment, but it shail not cover any information
which: is disclosed to a third party, by the disciosing party, without restrictions on disclosure;
has bean ar is developed independentty by the receiving party without violation of obligations of
confidentiality; falls into the public domain; is rightlty obtained by the recsiving party from a
third party without restriction; or is rightly in the possession of the receiving party at the
time of disclosurs by the disclosing party.

Section 6. Iraining

(a) Training 10 be Provided: With the Y-MP8/884 System crdered, Cray Ressarch
will provide the Board of Regants with (400) training units. A training unit is
defined as one student-dgy of training. Thess training units can be used in lieu of
tuition for standard courses offerad at any Cray facilty, or for any Cray
concricled training held at the Board of Regents site or other location, during the
period beginning with contract award, and ending 12 months after acceptance of
the system. The training units can be used only for courses that relate direcily 1o
the Cray system and Software listed in this contract. Any additional training
requested in excess of that covered by training units will be provided if availabie
and wiil be charged at the current rate in effect when the training is ordered.

For training conducted at a site other than a Cray facility, the minimum charge
will be for ten (10) students per course and there will be an additional on-site
fee to the Board of Regents for every week, or partial week, of a training course.

On-Site Training: The Board of Regents requests for on-site training requires a
minimum of 30 days lead time. Cray requires a minimum of 10 students per on-
site course. Cray will make every raasonable attempt to schadule classes after
the 20 day cutoff but does resarve the right to schedule based on resource
availability. Half day classas may be scheduled for the Board of Regents’
conveniencs, but the Board of Regents wili be charged training units at the full
day rate. Once a class is schaduled, a 30-day advance notice is required for
cancellation. Classas cancslled after the 30 day deadiine will be charged units
based on a minimum enroliment of 10. The maximum charge will not excaed 50
training units. If a class is cancsiisd with less than 30-days notice, non-
refundable charges incurred by Cray (e.g. airplane tickets, hotel room charges)
will be billed 1o the Board of Regents. Most courses require interactive terminal
access (0 an appropriate Cray system for each studant, and the instructor.
Tharefors, it Is recommended that on-site courses be conductad after the
installation of the Cray system. Due to the nature of some systems courses, not
all standard training courses are available for on-site presentation. For training
not conducted at a Cray facility there is an additional charge to the Board of
Regents for avery week, or partial week of a training course.

Headquarters Training: The Board of Regent's requests for enrollment into the
Cray Headquarter's Eagan, Minnesota training facility require a minimum of
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three weeks notice. If space is available, Cray will accept late registrations.
Cancellations of a registered student without giving Cray three weeks notice

will rasult in the deduction of the same numbar of training units as if the student
attended the class. Cray raserves the right to schedule courses, change schedules,
and restrict the number of students in any Eagan, Minnesota course. !f for ariy
reason a course must be cancelled, all anrolied students will be notified at least
two weeks in advancs. All requests for enroliment must be submitted to the
regional software Training Registrar. Everyone enrolied will receive a letter of
confirmation.

Ali standard training courses are designed for experianced computer personnel
who meet all prerequisites for a particular course.

The Board of Regents is respcnsible for the travel and living expensas of their
employees attending training at a Cray facility. Upon request, Cray will provide
assistance with resarvations for students.

Operator Training: The Operator Training course is normally given an-site by
local Cray personnel to up to 12 experienced operators immediately after the
installation of the system. Cray does not charge for operator training if
conducted on-site; however, it Is subject to charge it conductad off-site.

Section 7, Manuals

Cray shall provide, on or prior to the (nstallation Date, 20 copies of the most raecent and
complete user refsrence manuals at no charge 10 the Board of Regents. Upon request, Cray wiil
provide additional manuals if available and at an additional charge. The Board of Regents is
hereby granted the right 1o reproduce any manuals for its own use provided that each copy, or
partial copy claarly shows the appropriate proprietary notices of Cray and, as applicable, of
third party licansors.

Section 8.  Site Praparation

Tie Board of Regents shall, at its expensa, have the central CHPC site prepared in
accordancs with Cray’'s written specifications ten (10) days before tha Scheduled Delivery Date.
If for any reason the sita will not be prepared prior to the Scheduled Dalivary Date, the Board of
Regonts may defer delivery of the Equipment by no more than 15 days. If for any reason Cray is
unabie fo ship the Equipmant by the Scheduied Delivery Date, the Board of Regents will be
notified immediatly. The Scheduled Delivery Date Is .

Cray will be responsible for the shipmant of the Equipment and Software 1o’ the instailation
site by common carrier of its choice, and prepay all charges for transportation. Such charges
will be invoicad to the Board of Regents. The Board of Regents at its own expense shall arange
for the physical movement of equipment from the common carrier's vehicle % the designated
location in the CHPC computer reom. Cray will supervise the movement of the Equipment to the
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computer room, will instali the Equipment and Softwars, and wiil notify the Board of Regents
that the Equipment and Softwars is installed, ready for use. The date of notification will be the
Installation Date.

Section 10. Trada-in

In partial considaration for purchase of the Equipment, the Board of Regents will trade
in the X-MP/24 supercomputer, Serial No. 130, and the X-MP EA/14se supercomputer, Sarial
No. 1303. (referred io herein as “Trade-In Equipment”). Cray will dismantle and move the
Trade-in Equipment. Title to the Trade-In Equipment will pess 10 Cray when Cray begins the
dismaniling process.

After title passes to Cray, Cray assumas all risk of logs or damage 1o the Trade-In
Equipment, except that the Board of Regents will be responsible for any loss or damage to the
Trade-in Equipment caused by negligence of the Board of Ragents.

The Trade-In Equipment is ideniifled in Exhibit 1 of this Agreement.

Section 11.  Riskof Loss or Damage

Cray assumes ali risks of loss or damage 10 Equipment and Software during periods of
transportation and installation, and at all imes prior 10 the Acceplance Date, except that the
Board of Regents will be abis for loss or damage caused by (A) negligence of tha Board ot
Regents, (B) improper use of the Equipment by the Board of Regents or (C) causes external to
the Equipment while at the Installation Site not caused by Cray, or (D) nuclear radiation,
reaction, or contamination. Tha Board of Regents becomes responsible for loss or damaga 1o
purchased Equipment and Software that has not been caused by Cray or its employses as of and

after the Acceptance Date.

Section 12. Standard of Parfarmance

(a) This Section estabiishes a standard of performance which must be met bsfore the
Equipment listed in Exhibit 1 is accepted by the Board of Regents.

The “Standard of Performance” is defined as the operation of the Equipment in
accordance with the official published specifications as described in the Cray
Hardware Reference Manual at a minimum effectiveness level of 95 percent for a
pariod of 7 consecutive calendar days beginning on the Installation Dats. The
period of time beginning on the installation Date and continuing through the
Acceptance Date will be referred to hersafter as the “performance period®.

In the event the Equipment does not meet the Standard of Performance during the
initial 7 consecutive calendar days, the Standard of Parformance test shall
continue on a day-by-day basis until the Standard of Performance is met for a
total of 7 consecutive calendar days.

if the Equipment fails o meet the Standard of Performance after 60 calendar days
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from the commencement of the performance period, tlie Board of Regents may
terminate this Agreement and Cray shall removae its i:quipment at Cray's axpense.

The effectivenass level is the percentage figure determined by dividing the
number of operational use time hours of the processor during the performance
period by the number of such hours plus eauipment failure downtime.

Operational usa time for performance testing for a system is defined as the
accumuiated time during which the Equipment is ir: actual operation or availabie
for operation, including any interval of time between the start and stop of the

Equipmant.

During the performance period, Equipment failure downtime for each incident
shall be measured by those periods of time betwean the time that Cray is notified
of Equipmaent failure in the sysiam and the tims that the entire system undergoing
the performance test is returned to the card of Ragents in proper operating
condition, exclusive of actual travel time required by Cray’s maintenance
personnel, not 0 excaed one hour on the day such services were requested.
Equipment failure downtime means Equipment failure of such a nature as to
prevent the exacution of the performance tests.

Ouring the performance period, a minimum of 100 hours of operational use time
on the processor with productive or simulated work will be required as a basis
for computation of the affectiveness lavel; howevar, in computing the
affectiveness level, the actual number of operitional use hours shall be used
when in excess of the minimum of 100 hours. In scheduling use during the
performance pariod, the Board of Regents shaii schedule enough hours to achiave
the minimum 100 hours required and shall maks provisions for preventive
maintenance required for the system.

The Board of Regents shall maintain approfiriate daily records to satisfy the
requirements of this Section.

When the Equipment has successfully met the Standard of Performance, the Board
of Regents shall give notice of acceptance of the Equipmaent to Cray.

Equipmaent shall not be accepted and no charges shall be paid until the Standard of
Performance is met.

Ecuipment Warranty

Cray warrants that on the Instailation Qate and on the Acceptance Date the
Equipment will ba in good working order and will conform to Cray's published
specifications, coplas of which shall be made available by Cray to the Board of
Regents prior to the Installation Data. Cray further warrants that in the event of
defect in material or warkmanship on purchased Equipment discovered within
one (1) year after the Installation Date, Cray will, at its option, repair or
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replace the defective Equipment at no additional charge to the Board of Regents.
This one (1) year wamanty on design, materia!, and workmanship does not
Include components that are expended in the normal operation of the Equipment
and which are routinely replaced during maintenance ssrvice periods as may be
provided in the Maintenance Service Agreemernt, (Exhibit 3 hersof). Cray shall
have no obligation under thig warranty to make repairs or replacement required
through normal wear and tear, or necsssitated in whole or in part by causes
external o the Equipment, nagligence of the Board of Regents or improper use of

the Equipment by the Board of Regents.

The Board of Regents understands that it is responsible for the proper selection
of equipment and software ¥ achieve its intended resuits, use of same and the
resulls obtained thersfrom.

EXCEPT AS OTHERWISE REQUIRED BY LAW, THE EXPRESS WARRANTY SET FORTH IN THE
EQUIPMENT WARRANTY SECTION HEREOF SHALL BE THE EXCLUSIVE WARRANTY AND SHALL BE
IN UEU OF ALL WARRANTIES OF FTTNESS FOR A PARTICULAR PURPOSE AND MERCHANTABILTY.
THE AEMEDY STATED THEREIN SHALL BE THE EXCLUSIVE REMEDY UNDER THE EXPRESS
WARRANTY CONTAINED THEREIN AND UNDER ANY OTHER WARRANTIES, EXPRESS OR IMPLIED,
REQUIRED BY LAW TO THE EXTENT PERMITTED BY LAW. CRAY SHALL NOT BE LIABLE IN ANY
EVENT FOR ANY LOSS OR DAMAGES CAUSED BY DELAY IN FURNISHING THE EQUIPMENT OR ANY
OTHER PERFORMANCE UNDER THIS CONTRACT, NOR SHALL CRAY BE LIABLE FOR ANY
CONSEQUENTIAL, SPECIAL, INCIDENTAL OR INDIRECT DAMAGES.

Section 15. Equipment Substitutions

The Board of Regents agrees that Cray may substitute other aquipment for the Equipment -
originally ordered provided that the Board of Regents is notified in writing in advance of the
substitution and the Board of Regents agrees in writing to the substitution.

Section 16. Equipment Titie

Title to purchased Equipment shall pass to the Board of Regents on the Acceptance Daie.
The Board of Regents agrees not to dispose of or encumber any interest in the Equipment so long
as any amount remains due Cray by the Board of Regants under this Agreement.

Section 17.  Security Interest

{a) The Board of Regents hereby grants Cray a purchase money security intarast in
the Equipment and all proceeds 10 securs ‘he Board of Regants' prompt payment
and performance of its obligations under this Agresment. Upon the Board of
Regents' fallure 10 pay any amounts when due of upon the breach by the Board of
Regents of any of its other material obiigations under this Agreement, Cray may
exerciss any one or more of the following rights and remedies:
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Suspend all performance under this Agreement and declare the entire
unpaid balance of the purchase price, with any accrued interest, late fees,
additional charges and any other amounts due under this Agreement, 10 be
immediately dus and payabie and the same will theraupon become due and
payable without further notice or demand;

Require the Board of Regents to make the Equipinent and Software
aveilable at the installation site and to permit Cray to enter upon the site
during normal business hours and repossess and remove the Equipment
and Software and, at the Bcard of Regents' expensa, ship the Equipment
and Software fully ingured 10 a place designated by Cray;

Exercise any one or more of the rights and remedies of a seécured party
under the Unilorm Commercial Code as adopted in the State of Texas; or

(4) Pursue any other remedy Cray may otherwise have, at law, in equity or
under any statute and recovar such other actual damages as may be
incurred by Cray.

If notice to the Board of Regents of any intended disposition of the Equipmaent is
required, such notics will be deemaed commercially reasonable if given at least
ten (10) calendar days prior to such intendad disposition.

All ot Cray's rights and remedies under this Agreement are cumulative and may
be exercised concurrently or separately without any election or waiver of any
othar remaedy.

Time is of the ¢ssence in this Agreement. Cray may accapi past due payments
without modifying the terms of this Agreement and without waiving any further

rights of Cray.

The Board of Regents will provids, upon Cray's raquest, either bafore or after
instailation, the written consent, in a form reascnably satisfactory to Cray, of
the owner, if other than the Board of Regents, and any mortgagee of the
instellation site for Cray's entry onto the instaliation site for the removal of the
Equipment or the exercisa by Cray of any of ita rights or remadies under this
Agreement.

At the request of Cray, the Board of Regents will immaediatsly join Cray in
oxecuting one or more Uniform Commercial Code financing statements or other
documants reasonably required by Cray to evidence or perfeci Cray's security
intarest in the Equipment. The Board of Regents hereby grants Cray a limited
power of attorey 0 execute and file on the Board of Regents' behalf any such
finencing stz*sments or documents not immediately executed by it as provided
above. Upon satisfaction of all of the Board of Regents’ obligations under this
Agreement, Cray will promptly terminate such financing statemants or other
such documents.
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(g) The Board of Regents agrees to maintain the Equipment as parsonal proparty and
not permit it to become a fixture.

Section 18.  Softwara Sarvica Support

Software Service Support shall be pravided by Cray in accordance with the terms and
conditions of the attached Softwara Licenss (Exhibit 2, Section 3).

Section 19.  |nvoicas and Payment

The Equipmant invoice shall be issued on or about the Installation Date and payment shall
ba due no later than 35 days after Acceptance Date. Invoices for ransportation and insurance
shall be issued after the Acceptance Dates and shail be due no later than 30 days after the dats of
invoice. Maintenance invoices and Software invoices shall be issued monthly in advance and
shail be due no later than 30 days after the date of invoice. Payment of invoices will be to the
address specified on the invoics.

A prompt payment discount of one-haif percent (1/2%) of invoiced amounts will be
granted for payments received by Cray within fiftaen (15) days of the invoice date or the
Acceptance Date, whichever is later. A late payment charge of one-half percent (1/2%) of

invoice amounts will be paid by the Board of Regents for each fifteen (15) day period (or part
theraof) of deley in payment beycnd the due date of the invoice.

Section 20. Patants and Copyrights

(a) Cray will hoid harmless, indemnify, and defend the Board of Regents, The
University of Texas System or any of its component Institutions, or any ot the
component institution's auxiiiary enterprises, or the CHPC, against any claim or
suit brought against any one of them alleging that the Equipment or any par
thereof, Software or any part thereof, furnished by Cray or data supplied under
this Agreemant constilutes an infringement of any United States patent, irade
sacrat, or copyright; provided. however, that such shall be conditioned upon
receipt by Cray of prompt notification in writing of such claim. The Board ot
Regents shall have the right to participats in the defense by naming an additionai
atiormey at its expanse. Cray shall defend or settie any suit or procaeding based
on such a clalm and the Board of Regents will provide autharity, information and
assistance (at Cray's expense) for the defense of such a suit or proceeding, and in
such case Cray will pay ail damages and costs awardad therein against the
aforesaid. In case the Equipment or any part thereof is likely to becoms or is
heid to constitute an infringement and the use of the Equipmaent or any pan
tharsof, Software or any part thereof, or data supplied under this Agreement is
Iikely 1o be enjoined, or is enjoined, Cray shall, at its own expense and at its
option, either:

(1) procure for the Board of Regents the right to continue using the
Equipment or Software or the infringing part thereof;
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replace same with non-infringing Equipment or Software;

meodify it so the Equipment or Software which is the subject of the claimed
infringament 0 the extent that it becomes non-infringing; or

accept returmn of the infringing Equipmant or Software, or part theraof,
and grant the Board of Regents a credit equal to the trada-in vaiue of the
Equipment, Software, or part thereof.

Cray shail not be liable to the Board of Regents or 10 any other party mentioned
above for any cialm or suit which is based upon the use of the Equipment, or any
part thersof, in connection with Equipment, Software, or devices not delivered by
Cray or the use thereof In a manner for which the Equipment, Softwara, or
devices ara not designed.

Section 21.  Assionments

Neither party shall have the right to assign or otherwise transter its rights or
obligations under this Agreement except with the written consant of the other party after
written notice as provided in Section 24, below.

Section 22.  Applicable Law
This Agreament shall be governed by the [aws of the State of Texas.

Section 23. Ng Pannership or Joint Ventura
No partnership or joint ventura is intended or created by this Agreement.

Section 24. Noticas

Any notice, communication, request, reply or advice, or duplicate thereot (hereinafter
saverally and collectively, for convenience, called "Notice") in this Agreemant provided or
permitted 1o be given, made or accepled by the parties 10 any othar pary must be in writing,
and may, uniess otherwise in this instrument axpressly provided, be given of be served by
depositing the same in the United States mail, postpaid and registered or certifled and addressed
10 the party 10 be notified, with retum receipt requasted. or by delivering the same in parson to
such party, or if the party or parties 10 be notifled be incorporated, to an officer of such party,
of by prepaid telegram when appropriataly addressed to the party to ba nrotified. Notice
deposited in the mail in the manner hareinabove described shall be effective, unless otherwise
stated in this Agreement, from and after the expiration of five (5) days after it is so deposited.
Notice given in any other manner shall be effective only if and when received by the party to be
notified. For purposes of notice the addresses of the parties shall, until changed as hereinafter
provided, be as foliows:




If to Cray, addressed to:

Cray Research, Inc.

5647 Sen Felipe, Sulte 3050

Houstonr, Texas 77057

Altention: District Manager/Contracts Manager

If to the Board of Regenis of The University of Texas System, addressad to:

The Board of Regents of Tha University
of Texas System
¢/0 The Univarsity of Texas System
Office of the Board of Regants
201 West Sevenih Street
Augtin, Texas 78701
Altention: Exacutive Secretary, Arthur H. Dilly

with coples to:

The University of Taxas System

Center for High Performance Computing
Commons Building

Baicones Resaarch Cantor

10100 Bumet Road

Austin, Texas 78758-4497

Attention: Director, James C. Aimond

Office of General Counssl

The University of Texas System

201 West Seventh Street

Austin, Toxas 78701

Attention: Aticrney, Peter S. Hanke

However, the parties hereto and their respeciive heirs, successors, legal
reprasentatives and assigns shall have the right from time to time and at any time to change
their respective addresses and shall have the right to specify as their respsctive addresses and
other addresses within the United States of America by at least fifteen (15) days' written notice
to the other party; provided, howaever, if at any one time more than one person or party owns
an intarest in the Agreemaent, nevertheless such persons or parties may not designate more than
two places or addresses 10 receive notice pursuant io the terms hareof. Each party shall have
the right to change such pariy's addreas for purposes of notice, by giving writtan notice o the
other party in the manner herein set forth.
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Section 25. Amandments

This Agreement may be amended only by written instrument executed by authorized
representatives of the parties hereto.

Section 26. Condition

This Agreement s expressly conditioned upon the signatories hereto having the
appropiiate authority to bind each of the parties haereto.

Section 27. Entirs Agrasment

The terms, condltions, and provisions stated herein constitute the complete and exclusive
statement of the Agreement regarding the Equipment, Software and services between the Board
of Regents and Cray, and shall supersade all prior oral and written statements of any kind
whatsoever made by either party or their representatives including any Order from the Board
of Regents to Cray.




Executed on this

Cray Research, Inc.

By
Name:
Title:

The Board of Regents of The
University of Taxas System

By:

Recommended for Approval:




MaodeiNo.

Exhibit 1: EQUIPMENT LIST

SALEPRICE

Dascription Unit

Total

Y-MPB8/864
SN 1051

Eight CPU's in a chassis $19,950,000
wired for eight CPU's;

64 milllon words of central
memory; 256 memory banks;

O subsystem Model D with

four IOP-D's; Two very high

speed channeis; Eight high speed
channeis; Eight lew spead channels;
Power Distribution unit; Motor
Generators; Heat Exchange Unit;
Operator Workstation.

512 million word $5,000,000
Solid-Stata Storage Device

19.2 GByte Disk Subsystem $750,000

Disk Controller Unit $50,000
100 MByte Extarnai $50.000
HIFP! Channel

Subtotal:

Less Trade-in of SN 130 and S/N 1303 (1):

TOTAL PURCHASE PRICE (2):

$19,850,000

$5,000,000

$1,500,000
$100,000

$50,000

$2£.600.000
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{1) The foliowing Trade-In Equipment will be tured over to Cray by the Board of
Regents:

Qy SN Mode No,

1 130 X-MP/24
1 26 SSD-3
1 18 X0P
1 kY4 BMC-4
1 1303 X-MP EA/1480 (S/N 1303, 8.5 nsecond clock)
1 38 XoP
1 7 BM-4se
Maintenance Periphsral (tams

The following equipment is excluded from the trade in of the SN 130 and SN 1303
supercomputar systems, and will be configured into the Y-MP8 system upon
instaliation:

Oty  MocalNo,

DD-49 (one spare)
DG-39

DCU-5

BMC-5

FEI-1

FEI-3s

The Total Purchasa Price is a price cenain and is not subject to change due to any
increases or decreases in Cray's published list prices.




EXHIBIT 2

SOFTWARE LICENSE AGREEMENT

Cray Research, Inc. The Board of Regents of
The University of Texas System

October 1930
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Section 1.  Ganeral Purpose

The Board of Regents and Cray Research, Inc. ("Cray"), agree that the following terms
and conditions apply to the provisions ot Software, Documentation, and Software Service
Support as spacified in Exhibit | of this Agreement. Some Software or Documentation may be
owned in whole or in part by a third party provider to Cray, and so references to items supplied
by Cray and reservations of rights in Cray shall ba deemed %0 include such Scftware and
documentation and the resarvation of rights in such third party provider.

Section 2. Licansa

Cray, as owner or sub-licensor, grants and the Bogrd of Regents accepis a single, non-
iransferable and non-exclusive license to use Cray supplied Software and applicable
Documentation subject to all of tha terms and conditions of this Agreement, solely for the Board
of Regents' internal data processing applications and for certain authorized third parties' data
processing applications as provided below, and on or for only tha Cray computers and other
computers spacified in this Supercomputer Purchase Agreement.

This licanse pemits data processing applications to bs performed using Cray Software and
applicable Documentation by employees and representatives of the Board of Regents, and cenain
third partias and representatives of third parties authorized by the Board of Regents to perform
such data processing applications. The Board of Regents shall so authorize only third parties
that either (a) are research consortia which occupy real estate ownad by the Board of Regents
and of which the Board of Regents is an associate program maember, or (b) will parform the
applications in a resaarch project which is funded in whole or in part by the U. S. Government
or in which the U. S. Governmant is a participant, or (c) will parform the applications in
rasearch programs that are consistent with tha goals ot tha Board of Regants to increase
scientific and enginesring knowledge and to serve as an educational rasource for and facilitator
of scientific and engineering rasearch of significance.

No rights to sublicanse or market the Software or Documeniation are transferred hereby, and
all other rights not specifically granted to the Board of Regents by this License shall similarly
remain in Cray.

Section 3.  Saftwara Service Suppon

Software Service Support will inciude reasolution of general or tachnically complex
problems relating to the installation and configuration of the Software. Cray will use
reasonable efforts to rasalve probisms arising from the Board of Regents' use of Cray suppiied
Software which are not resoived by the Board of Regents’ employees provided that the Board of
Regents reports such problems in a format prescribed by Cray t0 a location specified by Cray.
The Board of Ragents will use reasonable efforts to utilize the corrective information supplied
by Cray. Cray may decline to supporn Software which has been modifled by or at the direction of
the Board of Regents if in Cray's opinion such modifications have caused or contributed to
problems for which support has been requested.

Cray will provide fuil time Austin analyst support for as long as (a) the Equipment is
installed and in use by tha Board of Regants’, and (b} this Software License Agreemant is in
effect. The Board of Regents will provide Cray with office space for analyst support work.




No service problem that is the resuit of a failure to comply with pubilshed specifications
shall be considered remedied by the mere pubiication of an amended set of spacifications, as
described in any appropriate Software Documentation. The specifications may be corrected if
typos or other mistakes are discovered.

Cray warrants, in lisu of all other remedias, to spend a reasonable effort to remedy
Software problems that may arise. Cray doas not, however, guarantee service rasults or
reprasent or warrant that any or all errors or problems will be comected.

Section 4. Nandisclosura

The Board of Regents acknowledges that the Software products and reiated Documentation
are proprietary products developed by Cray or its suppilers and shall remaiis the property of
Cray before, during, and after termination of this Agreement. The Board of Regents will not
discioss or otherwise make available to any third party any Scfiware product or Documentation
or any information contained therein or related thereto in any form in whole or in part without
Cray's prior written permission except to (a) employeas of the Board of Regents necassarily
involved in the normal use and operation of the Software or to Cray; or, except for those
sensitive manuals that may be marked by Cray as "Confidential®, "Cray Privaie”, Company
Private®, or the like, (b) to those authorized third parties described in Section 2 (License)
above. The Board of Regents will taka appropriate action by instruction, contract, or otherwiss,
with any persons permitted access to a Software product or Documentation so as to satisfy the
Board of Regents’ obligations with respect to nondlisciosure, limitations on use, copying,
protaction, and sacurity of ali Cray suppiled proprietary information. If for any reason the
Board of Regents gains access i0: (1) Cray Software technical manuals marked “Company
Private® or "Cray Private®, (2) Cray software source listings, or (3) Cray software source
coda; which the Board of Regents does not have a right of access under a written agresment
between the Board of Regents and Cray, the Board of Regents agrees 1o not examine, use, copy, or
keep such items, but shall ratum them promptly to Cray. The Board of Regents obligation of
confidentiality and nondisciosure shall apply 1o all forms of software received. Because harm
not adequately compensable might result from unauthorized disciosure of Cray supplied
proprietary or confidential information, Cray may in the event of the Board of Regents' breach
of its obligations of nondisciosure hereunder seek injunctive relisf. Provisions of this Section
shall survive any termination of this Agreement.

Section 5.  Patant and Copvright Notica

The Board of Regents recognizes that certain parts of any Software or Documentation may
have been patented or copyrighted by Cray or its third party provider. [t is understood that
patent or copyright notice has been included in the Software and Documentation for protective
purposes, and such natice shail not itself cause or be construed as causing publication of the
Software and Documentation. The Board of Regents agrees that it shall affix to any and all copies
in whole or parn, including partial copies and modifications of those parts of the Software or
Documentation that may be copyrighted or patented, the form of copyright or patent indicated by
Cray or such third party.




Section 8. L

Software provided by Cray hersundar may be used by the Board of Regents oniy on a
computer for which the Softwars was designed and only for the Cray computer and other
computers spacified in Exhibit 1 of this Supercomputer Purchase Agreement, at the site
specified in accordance with the License granted in Section 2 of this Software License
Agresment. The Board of Regents may duplicate Cray supplled Software for such business
purposes as backup, archiving, security, efc., but all appropriate copyright or proprietary
notices of Cray and third party licensors must be included. Tne Board of Regents is not licensed
lo and agrees not to “clone,” raverse assamble, reverse compile, or otherwise investigate, adopt
as its own, or adopt the aigorithms of any part of the Softwars, without the consent of Cray. The
Board of Regents shall not transiate the Software or Documentation into a language different
from the language in which it was originally disclosed or provided to the Board of Regents by
Cray.

The Board of Regents may modlily the Software for its own purposes but must include the
copyright or proprietary notices of Cray or third party licansors, as appropriate. Such
modifications may affect Software Service Support.

Section 7. Form of Code Provided

Cray will provide the Softwars in machine readable format without additionat charge for
the media. One copy of the "source” code will also be provided at no additional charge if so
specified, and may be supplied in any case, at Cray's option.

Section 8.  Tha Board of Regents' Control

The Bcard of Regents is responsible for the supervision, management, and control of its
use of the licensed Software and Documentation, inciuding establishing backup plans and
implementing sufficlent procedures 1o satisfy the requirement in this Agreement for protection
of proprietary and copyrighted materials. As a part of the foregoing responsibility, the Board of
Regents shall at all times maintain records showing the location of each original and copy of
Software issued by Cray to the Board of Ragents or made by the Board of Regents and the serial
number of the Equipmant on which it is used and shall supply such records to Cray on written
request by Cray al reasonable intervais and as deemed necsssary by Cray. The Board of Regents
consents to an examination of such records by Cray at reasonable times and on reasonable notice.

Section 9. Belagsan

From time to time Cray may release a new releasa of an existing Software product. The
new releass may contain enhancemants, bugfixes, or both. A release that contains significant
enhancamaerits is called a Major Release. A release that contains primarily bugfixes is called a
Minor Release. Cray will notify the Board of Regents and will make the new release available on
the same terms, conditions, and pricas as it supplies it to its other customers.




After Cray distributes a Major Release, Cray will distribute Minor Releases for the
previous Major Releass only for 4 limited ime. Cray will notify the Board of Regents at the
time of the new Major Releasa of when Minor Relegses for the previous Major Releasa will
088,

Support for oid Major Releases will continue on a raasonable eforts basis.
Documentation for old Major Releases will be supplied only if still available.

New software products may be added o this Agresmant by amendment in writing by both
partles.

Section 10.  Ihird Party License

Certain Software to be supplied heraunder may require a license from a third party.
Such requiremaent is noted on Exhibit |. The Board of Regenis agrees to sacura such licanse from
the third party at the Board of Regents' axpense and by separate agreement and so certify to Cray
in writing, before delivery of the affected Software, and agrees 10 make the payments required
by this Agreement 10 Cray in any event. If such third party issues a new version or release of
such software, and Cray then incorporates that software into any newer Software version or
relaase covered by this Agreemant, then the Board of Regents must comply with any additional
licensing or fee raquirements imposed by such third party. If the Board of Regents elecis not to
do s0, then the ravised Software from Cray will nct be provided and Cray Support may change in
accordance with provisions of the END OF PRODUCT LIFE Section. In some instances, the Board
of Regents may be licensed by such third party or Cray fcr other than source code, but source
code of the licensed Software may be kept on site for use by Cray analysts. In such cases, and in
the event of inadvertent act or known, intentionsl violation of Cray requirements, such source
code is presented or made available o the Board of Ragants, the Board of Regents agrees not to
copy, examine, or use the sourcd code, but 10 return it 10 Cray representatives and report to
Cray representatives the details of the disclosure.

Section 11,

Networking and communications Software providas a communication link between a Cray
computer and other computer systams, typically not manufacturad by Cray (and thersfors
cartain types of such Software are sometimes called Interface or Link Software). Such Software
is dependent upon the Operating System of both the Cray computer and the other computer
system. Cray will provide modifications for the networking and communications Soltware when
such modification is necessitatad by Cray supplied changes 10 the Oparating System of the Cray
computer. Cray does not promise 1o provide modifications for the natworking and
communications Software when such madifications are necessitated by changes in the Operating
System of the other computer system. However, if in Cray's opinion such modifications are
possible and economically feasible, Cray will use reasonable efforts to provide the
modifications. Cartaln networking and communications Software requires a change 1o the
Operating System of the other computer system. In this case, Cray shall provida information to
the Board of Regents which shall permit ine Board of Regents to make the necessary changes.
The Board of Regents agrees to make the necessary changes in a timely fashion,




Section 12.  Charges and Adjustment of Charges

Tha Board of Regants agrees to pay 1o Cray the Mcnthiy Licanse Fae a= spacified. The
Montnly License Fee includes any appiicabie monthly support charges.

After the first year of license support of Software, charges are subject to change by Cray
on ninety (30) days written notice to the Board of Regents, but only once in any tweive (12)
month period. In the event that charges for Software ars increased, the Board of Regents may,
upon prior written notice to Cray of its intent to do so, terminate its license and usa of the
affected Software as of the effective date of such price increases. Otherwiss, the new chargas
will become effactive.

Discontinuance of licanse or support of any Software hereunder shall not relieve the
Board of Regerits of any obiigation to pay charges which become due and payable prior 10 the date
of such discontinuance.

Cray will allow a three and six-tenths percent (3.6%) discount olf the total contracted
Monthly License Fees when tweive (12) months of license fees are paid in advancs.

In the event of determination by Cray that certain Software has reached the end of its
product life, special pricing provisions of the END OF PROCL'T LIFE Section shail apply.

Section 13.  End of Product Life

Cray will support the latest release of a Cray supplied Software product for as long as
the Board of Regents wishes 10 use that product In accordance with the terms of this Agreement.
But the Board of Regents understands that when a comparable successor product is offered by
Cray, the eariier product may enter a circumstance of modified support; that circumstance
shall be calied Maintenance Moda. In this stage, any applicable licenss and license charges will
still apply, suppornt charges may be introduced or may increase annually at a substantial rate.
The Board of Regents will be given twelve (12) months advance written notice in the event that
Cray dacides to piace a product in Maintanance Mode. Cray agrees, however, that except for
cases of nonpaymaent, or breach of this Agreemant by the Board of Regants, or termination
according to the TERMINATION Saction, Licensa 1o usa a Software product shall not be tarminated
as long as the Board of Regents is owner or lesses of the Cray computer for which such Sofiware
is licensed.

Section 14. Warranty

The current release of Software products supplied by Cray will parform substantially in
accordance with functional specifications contained in the current release of relavant technical
manuais. Cray reserves the right to correct errors in manuals due to typographical or clerical
errors and to update specifications and manuals with future releases.

Support is provided on a "reasonable efforts” basis. Cray does not, however, guarantee
the resuits from use of the Software or Softwara Sarvice Support or warrant that any or all
arrors or problems will be corracted.
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Sectiont 15.  LIMITATION OF LIABILITY

CRAY SHALL NOT BE LIABLE FOR ANY DAMAGES CAUSED BY DELAY IN FURNISHING THE
SOFTWARE OR SOFTWARE SERVICE SUPPORT OR ANY OTHER PERFORMANCE UNDER THIS
AGREEMENT. THE SOLE AND EXCLUSIVE REMEDIES FOR ANY BREACH IN THE WARRANTY,
EXPRESSED OR MPLIED, INCLUDING WITHOUT LIMITATIONS, ANY WARRANTIES OF
MERCHANTABILITY OR FITNESS, AND THE SOLE REMEDIES FOR CRAY'S LIABILITY OF ANY KIND,
INCLUDING LABILITY FOR NEGUGENCE WITH RESPECT TO SERVICE PROVIDED UNDER THIS
AGREEMENT, AND ALL OTHER PERFORMANCE BY CRAY UNDER OR PURSUANT TO THIS
AGREEMENT, SHALL BE UMITED TO THE WARRANTY PROVIDED IN THE WARRANTY SECTION AND
IN NO EVENT SHALL INCLUDE ANY SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES. IN ANY
AND ALL CASES, CRAY'S MAXIMUM UABILITY IN CONNECTION WITH OR ARISING QUT OF THIS
AGREEMENT SHALL BE THE EQUIVALENT OF SIX (6) MONTHS OF CHARGES FOR THE RELEVANT
SOFTWARE.

Section 16.  Tha Board of Regents Warranty

When any computer program material 0 which rights are owned by a third party are to
be copied, disclosad to Cray, or otherwise usad in association with the Software, the Board of
Regents warrants that it has any necessary permission, express of otherwize, 10 enable it to
copy, disciose to Cray, or otherwise usa such computer programs without infringing said third
party's rights and agrees, io the axtent permitted by the Constitution and ihe iaws of the State of
Texas, to indemnify and hold Cray harmiess from ail liability in connection therewith.

Section 17.  Tarmipation

This Agreament or the license of anv Software may, prior to commencement of charges,
be terminated by the Board of Regents at no charge to the Board of Regents upon writien notice to
Cray.

After commencement of charges, this Agreement or the licanse of any Software may be
terminated as follows: (A) by the Board of Regents upon ninety (30) days written notice.
provided that, if charges are applicable, such termination date is at least twelve (12) months
after tha commencement date for charges for the Agresment or for the Software as 1o which
lermination is sought; or (E) by Cray upon the occurrence of any of the following events, to the
extent parmitted by law: (i) the filing by tha Board of Regenis of petition for relief under the
bankruptcy or insoivency laws: (il) the filing of any involuntary petition agains! the Board of
Regents under the bankrupicy or insolvency laws if the paetition is not dismissed within twenty
(20) days; (iil) adjucication of the Board of Regents as a bankrupt; (iv) appointment of a
recaiver for tha Board of Regants's business; (v) assignment by the Board of Regents for the
benefit of creditors; (vi) defsult by the Board of Regents in payment of any' sum due under this
Agreement and failure of the Board ot Regents 1o cure such default within ten (10) days after
written notice io the Board of Regents of such default; o (vii) failure of the Board of Regents to
fuifill any matarial obligation under this Agreement including muitiple instances of late
payment of monthly invoices, regardiess of wiether the Board of Regents has paid any applicable




laie payment charges.

Upon termination of this Agreemsnt or of the licanse of any of the Software, for any
reason, the Board of Regents shall return to Cray al! copies of the Sofiware and Documentation
invoived or certify in writing to Cray that all copies have been destroyed. |n the evor: that the
Board of Regents has macie modifications to the Software and/or merged it intc other computer
program material, the Board of Regents agrees that, upon termination, the Software will be
completely removed, and the Board of Regents agrees to certily in writing that such removal has
been compieted. The Board of Regents further agrees that upon termination of this Agreemant or
of the license of any of the Software, the Board of Regants shall not use, disclose, reproducs, or
market in any fashion the Software or Documentation previously provided or licensad
hereunder.

Further, on any termination of this Agraement, Cray shall without further notice have
the immed:ate right io enter upon the Board of Regents's premises to repossess and remove (or
rendgr unusable) any Cray supplied Software or Documentation and any copies thereof.

The Board of Regents's obligations of security, secrecy, retum or dastruction of
Software, nondisclosure, and the like, shall survive any termination of this Agresmant.

Suiza 18, Refocation

The Board of Regents has agreed not to remove any Cray supplied Software from the
location or the computer(s) in which it is installed, except in an emergency or for storage
purposes, without the prior wriiien consant of Cray.

Section 19.  |ndamnification

Recognizing that the Board of Regents viil make many choicas of applications and users
without control by or knowledge of Cray, the Board of Regents agrees, 1o the extent parmitted by
the Constitution ang the laws of tha State of Texas, to indemnify and hokd Cray harmiess in
respect of any and all ciaims of or llability 1o third parties arising from the use of the results of
use of the Cray system or the Software supplied under this Agresment.




P

Executed on this

Cray Research, Inc.

By.
Name:
Titla:

The Board of Regents of The
University of Texas System

By:

Recommended for Approval:




EXHIBIT I: SOFTWARE UST

SOFTWARE  QUANTITY

UNICOS Set (A) (0 1
TCP/IP 1
IBM/MVS Link 1
VAX/VMS Link 1
UNIX Multiuger Link 1
BCSLIB (d) 1
BCSLIB-EXT (d) 1

includes appilcable Softwara Service Support fees.

Third Party License Required for source code of UNICOS, C
Type of Licanse: AT&T UNIX

$35,000 paid-up license fee Ddreviousiy paid to Cray. $250 is the monthly support fee.

BCSLIB and BCSLIB-EXT are provided without Patent and Copyright protection and
without any Warranty. The Board of Regents agrees to the disclosure of its name,
address and phone number to Boeing Computer Servica. Support for BCSLIB and will
tarminate December 1, 1994, uniess terminated eariier by thirty (30) days advance
written notice.

Definition of Set is subject to modification by Cray. All Software delivered by Cray shail be
covared by tha restrictions of this Agreemaent, even if not specifically listed.

(A} The UNICOS Set presently includes 1) UNICQS operating system; 2) UNICOS
commands; 3) Associatad libraries; 4) I/O Subsystem; 5) Cray C Compiler; 6)
Cray Standard C Compiler and corresponding Binaries (binary code only)' 7)
CFT; 8) CFT77 (binary code only); 9) Pascal (binary code only); 10) UNICOS-
t0-COS link; 11) Operator Workstation (binary code only); 12) Catalog
Maintenance Componant (binary code only); 13) Additional network Software
including rpc/xdr, X-Windows, Sun Microsystems NSF natwork file system.
This network Software requires TCP/IP.

The Software for hardware diagnostics are included in the restrictions of this Agreament.

Documentation: Al manuais and supplement3 which by their titles refer or apply 1o the
Software.

Source code will bs provigad for all axcept portions of UNICOS Sets noted above.

Dates when Fess bacome applicable and billable:
When the Software is installeg, but in no gvent eariler than the Installation Date.




EXHIBIT 3

MAINTENANCE SERVICE AGREEMENT

Cray Research, inc. The Board of Regents of
The University of Texas System

October 1990




G | Provisi

The Board of Regents of The University of Texas System (the Board of Regents)
agrees to purchase and Cray Research, Inc. (Cray) agrees to furnish at the place
of installation indicated below maintenance sarvice on the Equipmant listed in
Exhibit A, in accordance with the terms and conditions contained in this
Agreamaent.

The site of the installation is The University of Texas System Center for High
Performance Computing, Commons Building, Balcones Ressarch Canter, 10100
Burnet Road, Austin, Taxas, (referred to hereafter as the "instailation Site").

Maintenanca Sarvica

Cray will provide Maintenance Service for the periods of coverage chosen by the
Board of Regents and agreed to by Cray, as defined in Exhibit A of this Agreemant,
provided that the Board of Regents makes the Equipment available for
Maintenance Service as requirad. Cray will maintain the Equipment in good
working condition in accordance with Cray's maintenance spscifications then in
effect.

Cray will assign an engineer to the installation Sita for the on-site maintenance
coverage agreed on in this Agresment. The engineer will be based primarily at
the Installation Site. Cray reserves the right, however, 10 remove the engineer
from the Installation Site. Cray will arrange for an on-call angineer to attend
the Installation Site at such times within one (1) hour of the Board of Regents'
placing a telephone call for Maintanance Servics. During each eight (8) hour
pariod of on-site coveraga, the engineer may leave the Installation Site for a cne
(1) hour meal period.

To accommodate special casas, Cray may negotiate temporary relaxation from
on-site coverage 1o on-call coverage. Special cases wouid include such
circumsiances as: (1) Retraining of existing on-site staff to support system
upgrades; (2) Periods of staff restrictions caused by security clearance
procasses; (3) Holiday psriods observed at the Insiallation Site; (4) Business
related orrands.

During any period of on-call Maintenance Service coverage, Cray will ensure
that an engineer arrives at the instailation Site within two (2) hours after a call
Is received by the Cray engineer or other authorized Cray representative.
Responss to a request for on-caill maintenance during an on-call portion of the
Maintenance Service Period assumes that the Computer System is down and
productive work cannol be parformed. |f this assumption proves incorrect, then
the Board of Regents will be charged the normal price for Emergency
Maintenance.
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Cray will provide to the Board of Regents on or before commencement of the
Mgintenance Service the names and telephone numbers of autharized Cray
represeniatives for the Board of Regents 1o contact 1o raport system problems
and to request Maintanance Sarvice when thera is no engineer on site.

Preventive Maintenance will be scheduled by Cray, in consuitation with the
Board of Regents, during the on-site maintenance period, uniess otherwise
agreed, and will be for a total duration of no more than eight (8) nor less than
four (4) hours per week, uniess otherwise agreed by both parties. Preventive
Mainienance performed other than during the period of on-site coverage or hours
contiguous to on-site coverage carries an additional charge. Preventive
Maintanance for all of the Equipment will occur in the same designated period
(that is, during on-site, on site-contiguous, on-call, or emergency periods).
Preventive Maintanance will be conductsd only as necessary and minimized
whare possiblg.

Maintenance Service includes all necessary parts, labor, and test equipment
required as the result of normal operation of the Equipment and necessary to
maintain the Equipment in good operating condition, but it excludes repairs
required due 1o other causas.

At an additional charge, Cray will use all reasonable efforts to provide
Maintenance Service or make repairs raquired due to causes not attributable to
norma! wear and tear. Such causes include, but are not limited to, unauthorized
attampis by the Board of Regents or the Board of Regents’ agents to repair or
maintain the Equipment, negligence of the Board of Regents, improper or
unauthorized use of Equipment by the Board of Regents, air-conditinning failure,
problems of power supply to the Equipment, or causas extarnal 1o the Equipment.

Remedial Maintenance commaenced by Cray prior 1o the end of a pericd of on-site
Maintenance Service will continue beyond such service period, at the request of
the Board of Regents, without additional charge.

For the duration of the Agreement, Cray wil maintain at the Instailation Site a
supply of spare parts deemed by Cray 10 be thoas most likely to be required.

Cray will use reasonable efforts to provide Maintenance Service during periods
for which the Board of Regents has not contracted for gither on-site or on-calil
coverage. Mgintanance Sarvice during such periods is termed Emargency
Maintenance and will be provided at the then current Emergency Maintenance
rate, which bsars a minimum charge of two (2) hours in each instance.

Agreamenis of the Board of Regents

The Board of Regents agrees to notify Cray immediately upon Equipment failure,
o operate the Equipmant in accordance with applicable manuals and instructions,
to maintain site environment conditions in accordance with Cray's spacifications,
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to refrain from attempting repairs or performing maintenance to Equipment, tc
allow reasonabla access to the Equipment for remedial maintenance purposes
(subject to Government Security rules, if applicable), and to provide free of
charge 1o Cray raasonable storage and working space and utilitias, as definad in
the Cray Site Planning Manual. The Board of Regents will provide a telephone for
business use of Cray personnel.

The Board of Regents will not remove any Equipmant maintained by Cray from the
locgtion whare it is installed, except in an emergency, without prior written
approval by Cray, which approval will not be unreasonably withheld.

The Board of Ragents will not use additional attachmaents, features, or devices on,
or make changes or aiiarations to, the Equipment maintained by Cray, without
Cray's prior written consent, Cray approved alterations to Equipment may be
maintained by Cray upon mutual agreement to do so and the Monthly iaintenance
Service Charge wili be adjusted to cover any increase in cost to Cray.

Section 4.  |nspaction

Any Equipment that was not maintained by Cray immediately before commencement of
Maintenance Service under this Agreement will be inspected by Cray to determine it it is in good
cperating condition, which is defined as the leval established for equipment maintained by Cray.
Repairs or alterations deemed necaessary by Cray will ba inade at the Board of Regents' expense
before commencament of Maintenance Service.

Section 5. Titla

Title to all test equipment, parts, and diagnostic tools will remain with Cray except that
litle to parts installed in the Board of Regents’ owned Equipment will pass 1o the Board of
Regents on installation and, for and in consideration of the provision of this maintenancs
agresment, title 10 removed pars will pass to Cray on removal. Only new standard parts or
reconditioned pans equivalent 10 new in paeriormance will be used. If any parts cannot be
removed from the site becauss of the Board of Regents’ (or Government) requirements, title to
such parts shail be retained by or passed to the Board of Regents, and the Board of Regents shall
pay 1o Cray on raceipt of invoice the price quoted by Cray for such used parts at published
commaercial rates.

Section 6.  Change of Optiona

After tweive (12) months irom the Installation Date, the Board of Regents may choose
different Maintenance Se:vice coverage at any time out of the choices of coverage then offared by
Cray, and with the appropriate adjustment in price the new coverage so chosen will become
effective ninety (90) days after writtan notice to Cray of the change. |f requested, Cray will
use all reasonable efforts to change the Maintenancs Service 10 correspond io ihe new coverage
request (and adjust pricing) within the ninety day period. All Equipment at the same sile,
however, must at all times be subject to the same coverage.
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Section 7. Danial ot Access

Both routine Preventive Maintanance and Field Change Order Modifications are critically
important o the ofigoing performance of the System. Therefors, on continuing refusal by the
Board of Regents 1o allow Cray to perform such Praventive Maintenance or such modification,
Cray may either increase the Monthly Malntenance Service Charge on thirty (30) days written
notice or tarminate this Agreemeant.

Saction 8. Bafurbishment

If non-Cray owned Equipment being maintained under this Agreement is, in Cray's
opinion, in need of factory refurbishment, repair, or overhaul, after five (5) years from its
Installation Date, Cray shall notify the Board of Regents of the required work and the additlonai
charges. (Equipment usage and site environment will significantly affect the refurbishment
cycie.) Refurbishment, however, will be conducted 2s required and at tha then current standard
rates.

It Cray advises the Board of Regents of the need for factory refurbishmant or repairs,
and the Board of Regents doaes not authorize the work, then Cray will have no further
maintenance responsibility for the Equipment, and the Board of Regents’ obligation to pay future
Maintenance Service fees will tarminate at that time aiso.

The Maintenance Service for sach pisce of equipment specified herein shall begin
on the Commancament Date, which is the installaton Date of Equipment.

Maintenance chargas shall commance monthly in advance. All other charges
hereunder shall be invoicad after the month in which charges accrue. Invoices
issued pursuant to this Agreement shall be due and payabie within thirty (30)
days after receipt of invoice.

Cray may adjust the maintenance prices once in any tweive-month period, after
the first year of charges, or at the end of any calendar month thereafter, by
giving at least ninaty (90) days written notice. The adjusted prices, however,
will not exceed Cray’s published prices in effect on the date of the adjustmaent.

Cray will allow a three and six-tenths percent (3.6%) discount off the total
contracted monthly maintanance charges when twelve (12) months of
maintenance charges are paid in advancs.

Chargas for Maintenance Service provided for elsewhare in this Agreement and identified
as additional or axtra charges will be based on Cray's then current prices and terms for the
work performed and shall inciude travel time to and from the Installation Site calculated 1o the
nearest one-haif hour, with a minimum charge per call according fo Cray's then current
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policies and standard charges. Travel expenses, including but not limited to transportation, per
diam, lodging, and parking, shall be based on Cray's rates and policies in effect at the time the
work |8 performed. Prices do not include expendable supplies.

Section 11.  Maintananca Credit

If Equipment being maintained under this Agresiment becomes inoperative due io its
maifunction through no fault of the Board of Regents and remains inoperative for a continuous
period of twelve (12) hours or more from the time the Board of Regaents notifies Cray until it is
returned in good operating candition, Cray shall, providing the Board of Regents is not in default
hereunder, grant a credit for each such hour beginning with the thirteenth such hour at the rate
of 1/720th of the monthly maintenance charge for such Equipment. The maximum credit for
any calendar day shall not exceed 1/30th of the monthly maintenance charge for such
Equipmeant. A like credit shall ba granted for each interconnected Cray Equipment being
maintained under this Agreement which is not usable due to the malfunction.

In the event the Board of Regents believes such a crodit is due, the Board of Ragenis shail
promptly request such credit in writing giving the pertinent details and giving Cray a
reasonable opportunity to verily such occurrence. Upon varification, Cray shall promptly
issue a credit to the Board ot Regents which shall be used against tha charges hersunder.

Section 12.  LIMITATION OF REMEDY AND DISCLAIMER

CRAY WILL USE ITS DILIGENT EFFORTS TO PROVIDE THE MAINTENANCE SERVICES
SPECIFIED HEREIN. CRAY SHALL NOT BE LIABLE FOR ANY LOSS OR DAMAGE CAUSED BY DELAY
IN FURNISHING THE SERVICES OR PARTS OR ANY OTHER PERFORMANCE UNDER THIS
AGREEMENT, NOR SHALL CRAY BE UABLE FOR ANY CONSECUENTIAL, SPECIAL, INCIDENTAL, CR
INDIRECT DAMAGES. TO THE EXTENT THAT A DISCLAIMER OF WARRANTY IS PERMITTED BY
APPUCABLE LAW, THERE SHALL BE NO WARRANTY APPLICABLE TO PARTS SUPPLIED UNOER
THIS AGREEMENT, WHETHER EXPRESS OR IMPLUED, INCLUDING ANY IMPLIED WARRANTY OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

Section 13. Iarmination

Maintenance of Equipmaent hereunder may be terminated as follows: (A) by the Board of
Regents or Cray after the expiration of the first tweive (12) months of maintanance service by
giving ninety (90) days advance writtan notice: (B) by Cray alone with respect to Equipment
raquiring factory refurbishment, repair, or averhaul if the Board of Regents does not authorize
such work within thirty (30) days after the date of Cray's notification to the Board of Regents of
the naed *or such work: (C) by Cray upon the occurrence of any of the following events, to the
extent permitted by law: (i) the filing by the Board of Regents of petition of relief under
bankruptcy or Insolvency laws, (i) the filing of any involuntary petition against the Board of
Regents undar the bankruptcy or insolvency laws it the petition is not dismissed within twanty
{20) days, (iil) adjudication of the Board of Regents as a bankrupt, (iv} appointment of a
receiver for the Board of Regents' business, (v) assignment by the Board of Regents for the
benefit of Creditors, or (vi) default by the Board of Regents in payment of any sum due under
this Agreement if such defauit is not cured within ten (10) days after written notice to the




Board of Regants of such defauit.

Either party may terminate this Agreement in the event of tha failure of the other party
to fulfill any material obligation under this Agreemant providing that the detaulting party is
given thirty (30) days advance written notica and providing further that It the defaulting party
cures the default within the thirty (30) day period, the notice of termination shall be
considersd cancelled.

If an event of Termination occurs, Cray may enter upon the premises of the Board of
Regents during the Board of Regents' normal businass hours and repossess and remove any
equipment owned by Cray without delay or obetruction by the Board of Regents. The Board of
Regents’ obligations to pay all accrued charges shall survive any termination of this Agreement.
Termination of this Agraement by Cray or such taking of possession shail ba without prejudice
to any other ramedies Cray may have, including, withcut limitation, all remedies with respect
to the unperiormad obligations of the Board of Regents under this Agreament.
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Cray Ressarch, Inc.

By
Name:
Title:

The Board of Regents of The
University of Texas System

By:

Recommended for Approval:
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EXHIBIT A
MONTHLY MAINTENANCE SERVICE CHARGES

PRCOUCTS
MORELNQ, Ory, LINIT (1) IQTAL

Y-MP8/864 Y-MP Maintrame 1 $41,400 $41,400
aCPU's, g4MW
i0S-D w/4 1OP’3

Solid State Storage
Device 512 MW

Block Mux Channel
(From S/N 1303)

Disk Subgystem
(19.2 GB each)

Disk Drive 1.268
(From S/N 130)

Digk Orive 1.268
(From S/N 1303

Disk Caontrol Unit

Disk Control Unit
From S/N 130)

Disk Control Unit
(From S/N 1303)

HIPP! Channel

Front End Intorface
(From S/N 130)

Fromt End Interface

Total Monthly Maintenance Ssrvice Charge:




{1) Prices shown are for § x 8 coverage (See Actual Coverage below).

Effective Date for Sarvice is the Installation Date for the Camputer.

Effective Date for charges is the first day month after the
Acceptance Cate for the Equipment.

Initlally Effactive Emergency Maintenince Charge: $ 125 per Engineer-hour.
Actupi Coverags:

On-Site: X_50sys __ 7 Days
X Days (8 a.m. fo 4 p.m., less cne (1) hour for meal)
—- Evenings (4 p.m. to miinigh?, less (1) hour for meal)
— Nights (Midnight tc 8 a.m., 1438 (1) hour for meal)
On-Call: Remainder of 24 hours per day, 7 duys per week excluding Holidays.

Praventive Mgintenance Perlod: X_ On-Site __ On-Cak
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PURCHASE AGREEMENT

THIS SUPERCOMPUTER PURCHASE AGREEMENT, made and entered into this

day of October 1990, by and between CONVEX Computer Corporation, a
public, for-profit corporation, incorporated under the laws of the State of Delaware,
and the Board of Regents of The University of Texas System, a tax-exemp: state
agency of the State of Texas,

WITNESSETH:

WHEREAS, the Board of Regents and CONVEX Computer Corporation, have
determined that the scope of this Agreement is to provide to the Board of Regents of
The University of Texas System for The University of Texas System Center For
High Performance Computing: (a) supercompuier mainframe including peripherals
(b) software and license to use same; and (c) the software support services and
authorization of a separate agreement for maintenance services,

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:
SECTION 1. DEFINITIONS AND EXHIBITS

(a) The following definitions apply throughout this Agreement, unless
expressly indicatcd otherwise or unless the context clearly indicates another
meaning:

(1) ‘‘Acceptance Date” means the date of completion of the
acceptance test as provided for in Section 7.

(2) ‘“‘Authorized Representatives’' means those persons authorized in
writing by the Office of the Chancellor of the University of Texas
System or by CONVEX Computer Corporation, respectively, to
administer the terms and conditions of this Agreement, with the
current authorized representatives being those listed in Exhibit 8, and
subsequzntlyr authorized representatives to be named by giving notice
thereof.

(3) “Board of Regents’ means the Board of Regents of The University
of Texas System or its authorized representatives.

(4) “CONVEX” means CONVEX Computer Corporation or its
authorized representatives.

(8) ‘“Equipment” means the superccmputer mainframe and
peripherals; ail as more fully described in Exhibit 1.

(8) ‘“Installation Date” means the date that CONVEX. notifies the
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Board of Regents that the equipment is installed and ready for use, as
provided for in Section 7.

(7) “‘Software” means the then current versions of software listed and
described in the Software License Agreement specified in Exhibit 3.

(8) ‘““The University of Texas System Center For High Performance
Computing' or “CHPC" means The University of Texas System
Center For High Performance Computing. The central site of the
CHPC is located in the Commons Building of the Balcones Research
Center, 10100 Burnet Road, Austin, Texas,

(b) All Exhibits atiached to this Agreement are incorporated herein as if
recited verbatim; the following is a list of the Exhibit titles:

Exhibit 1: Equipment List

Exhibit 2: Acceptance Certificate
Exhibit 3: Software License Agreement
Exhibit 4: Support Services Agreement
Exhibit 5;: Site Preparation Specification

SECTION 2, EQUIPMENT AND SOFTWARE

Pursuant to the terms and conditions of this Agreement, and in consideraticn for the
prices agreed herein to be paid, CONVEX agrees to sell and the Board of Regents
agrees to buy the equipment thereof as listed in Exhibit 1; and approves the
purchase of a non-exclusive license to use the software, as provided for in and
subject to the terms of the Software License Agreement, Exhibit 3, hereof.

SECTION 3. MAINTENANCE SERVICES AND EXTENDED WARRANTY

(a) Pursuent to the terms and conditions of this Agreement CONVEX and
the Board of Regents approve the Support Service Agreement, Exhibit 4,
hereof.

SECTION 4. INVOICE AND PAYMENT

(a) CHPC shall pay the purchase prize of 31,452,325 the Equipment according to
the following terms:

(i) 100% is due upon acceptance as evidenced by execution of the Acceptance
Specification Form included in Supplement 2.

CHPC shall pay interest upon all past due amounts at 1 and 1/2% per month of the
unpaid balance, or such lesser rate as may be required by applicable law. Such
calculation of interest shall commence thirty (30) days after due date.

(b) Prices quoted are exclusive of, and CHPC shall pay all transportation and
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delivery costs and any federal, state, or local excise, sales, use, and similar taxes or
amounts in lieu thereof. CHPC agrees to pay for any such costs prepaid by
CONVEX upon receipt of invoice.

SECTION 5. DELIVERY

(a) CHPC shall provide and maintain the site for Equipment according to the
CONVEX published User Site Specificatiou which is attached as Exhibit 5.

(b) Delivery shall be F.0.B. CONVEX's plant in Richardson, Texas, and the
Equipment shall be deemed delivered when placed aboard a carrier at such location.

SECTION 8. INSTALLATION

(a) CONVEX or its designee shall install equipment at CHPC's address as specified
above, and it shall be deemed installed when CHPC is notified by CONVEX that it
is available for the test of Equipment as defined in the Acceptance Specification
attached as Supplement 2.

(b) CONVEX will at its nwn expense provide to CHPC a ninety (80) day warranty
pericd which shall commence on the date of installation and CHPC shall use the
Acceptance Specification as the standard of acceptablec operation.

(¢) CONVEX shall be under no obligation to install Equipment unless (i) it is
properly treated, (ii) all prerequisite products and installation site are properly
prepared and (iii) the Equipment, products and site zre made available to CONVEX
within thirty (3C) days after delivery. If CONVEX is prevented from instaliing
Equipment, by causes beyond its control, for more than thirty (30) days from the
date of delivery, the date of installation and date of acceptance will be deemed the
thirtieth (30th) day after delivery.

SECTION 7. ACCEPTANCE

(a) CONVEX or its desiznee shall demonsirate to CHPC the test of Equipment as
defined in Section 7 (¢). Upon satisfactory compietion of the test, CHPC shall notify
CONVEX that the Equipment has been accepted by executing the Acceptance
Specification Form included in Exhitit 2. The equipment will be deemed accepted
by CHPC thirty (30) days from date of installation unless CONVEX has been
notified in writing as tc the nature of any claimed nonconformity to the Acceptance
Specification or has previously received an executed Acceptance Specification Form.

(b) If the Equipment does not satisfactorily complete the Acceptance Specification
test thereby resolving any claimed nonconformity within one hundred and twenty
(120) days of instailation, CHPC may return Equipment to CONVEX for a refund of
all monies paid to CONVEX reiating to this Agreement. If Equipment is retained
by CHPC beyond this one hundred and twenty (120) day period, it will be deemed
to have been accepted and any claimed nonconformity waived.




(¢} Acceptance Specification

1. This is the acceptance criteria for the CONVEX C-2 processor system described
in the Schedule of Equipment that is to be sold to CHPC.

2. Acceptance will occur when all equipment specified in the Schedule of Equipment
is installed at CHPC’s designated loeation.

3. CHPC must have sufficient electrical power and air conditioning available at the
installation site.

4. Acceptance shall consist of tests demonstrating the proper functioning of the
following components:

a. The hardware and the peripherals delivered by CONVEX,
b. The CONVEX Unix Cperating System,

c. The CONVEX C Compiler,

d- The CONVEX Fortran Compiler.

5. Proper functioning of the C-2 hardware and peripherals delivered by CONVEX
shall be demonstrated by successful execution of the appropriate diagnostic tests for:

a. The service processor unit and iis peripherals,
b. The central processor and main memory,
. The input output subsystem,

(o]
d. The disk storage subsystem,
e. The tape subsystem.

8. Proper function of the CONVEX Unix Operating System shall be demonstrated
by successful performsnce of the {ollowing, by two simultaneous users:

a. Ability to log into the system and converse with the Unix shell
b. Ability to create, list, rename, and delete files
¢. Execution of a Unix editor to create and modify a text flle.

7. All software tests shall be performed using a Digital Equipment Corporation
VT100 compatible terminal, or a device similar to those supplied by CONVEX.

SECTION 8. INFRINGEMENT INDEMNITY

CONVEX shall defend, at its expense, any claim (or suit) brought against CHPC
alleging that any Equipment furnished bereunder infringe a United States patent or
copyright, and shall pay all costs and damages finally awarded, provided that
CONVEX is given prompt written notice of such claim and is given information,
reascnable assistance, and sole authority to defend or settle the claim. In defense or
settlement of the claim, CONVEX may obtain for CHPC the right to continue using
the Equipment, replace or modify the Equipment so that they become noninfringing
or, if such remedies are not reasonably available, refund monies to CHPC for the




equipment as depreciated to fair market value and accept their return. CONVEX
shail not have any liability if the alleged infringement is based upon the use or sale
of the Equipment in combination with other products or devices not furnished by
CONVEX. CONVEX disclaims all other liability for patent and copyright
infringement, including any incidental or consequential damages.

SECTION 9. CONTINGENCIES

CONVEX and CHPC shail be excused from failures or delays in delivery or
performance hereunder if such failure or delay is attributable to cause beyond its
control which makes such delivery or performance commercially impracticable. Such
causes may include, but are not limited to, acts of God or the public enemy, acts of
any civil or military authority, whether or nct valid, inability to obtain materials or
machinery, fires, strikes, or other labor disputes, floods, epidemics, wars, riots,
energy shortages, embargos, or failures or delays in transportation. In the event of
delay, unless otherwise specified in this agreement, the time of delivery or
performance shall be extended for a period of time equal to the time lost by reason
of such delay.

SECTION 10. CANCELLATION AND RESCHEDULING CHARGES

[n the event CHPC (i) fails to meet any obligation hereunder, causing cancellation or
rescheduling of any order or portion, or (i) requests a rescheduling of scheduled
equipment and the request is accepted by CONVEX, or (ii1) cancels all or any part
of any order, CHPC agrees to pay to CONVEX the following
cancellation/rescheduling charges:

NOTICE RECEIVED: CHARGE (of Equipment List Price):
61-80 days prior to Scheduled Delivery Month 5% or $400, whichever is greater
31-80 days prior to Scheduled Delivery Month 10% or $400, whichever is greater
00-30 days prior to Scheduled Delivery Month 15% or $400, whichever is greater
During Scheduled Delivery Month 20% or 3400, whichever is greater

SECTION 11. AMENDMENTS

(a) This Agreement is the complete and exclusive statement of the terms of the
Agreement between CHPC sud CONVEX and supercedes all prizr agreements and
communications with respect to the subject matter. The terms of this agreement
shall apply notwithstanding any proposed variation or additions which may be
contained in any purchase order or other communications submitted by CHFC, and
no CONVEX employee other than an authorized representative of CONVEX at its
offices in Richardson, Texas shall have any actual or apparent authority to modify
the terms of this Agreement in ary way. All authorized modifications shall be in
writing and signed by such authorized representatives of CONVEX.

(b) No provision of this Agreement shall be deemed waived or amended unless such
waiver or amendment is in writing and signed by the authorized representative of
the party against whom it is sought to be enforced.
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SECTION 12. NOTICE

Any notice which is required under this Agreement shall be in writing and shail be
deemed to have been duly given when delivered or deposited in the United States
mail, postage prepaid, certified, return receipt requested, and addressed to the other
party at its address shown above. Such address may be changed by either party's
giving the other written notice. However, routine invoices, shipping papers and
general engineering information need not be mailed as above but shall be given as
the parties may agree.

SECTION 13. APPLICABLE LAW

This Agreement shall be governed by the laws of the State of Texas. Performance is
deemed to be calied for, in whole or in part, in Richardson, Collin County, Texas. If
any provision of this Agreement shail be held invalid or unenforceable, the
remaining provisions of this Agreement shall be unaflected.

SECTION 14, ASSIGNMENTS

This Agreement shall inure to the benefit of and be binding upon the parties, their
representatives, successors, and assigns. CONVEX may subcontract any of its
obligations under this agreement without the prior writter permission of CHPC. No
right or interest of CHPC in this Agreement shall be assigned by CHPC without
prior written permission of CONVEX.

SECTION 15. COPYRIGHTS

CHPC will comply with all legal requirements to protect CONVEX's trademarks,
service marks, and copyrights and agrees to furnish CONVEX with one (1) copy of
all training and printed material for CONVEX's approval.

SECTION 16. EXPORT REGULATIONS

CHPC understands that CONVEX Products are subject to regulation by agencies of
thz U.S. Government, including the U.S. Department of Commerce, which prohibit
export or diversion of CONVEX Products and Software to certain countries. CHPC
agrees it will not amsist or participate in any such diversion or other violation of
applicable U.S, laws and regulations. CHPC agrees specifically to comply in fact
and in spirit with the U.S, Export-Reexport Regulations, including but not limited
to Sections 373.3 and 378.3 of these Regulations.

EXECUTION OF ENTIRE AGREEMENT

The terms, conditions, and provisions stated herein constitute the complete and
exclusive statement of the Agreement regarding the Equipment, Software and
Services between the Board of Regents and CONVEX, and shall supersede all prior
oral and written statements of any kind whatsoever made by either party or their
representatives including any Order from the Board of Regents to CONVEX.




EXECUTED ON THIS
- Day of Qctober 1990

CONVEX COMPUTER CORPORATION

William G. Bock
Senior Vice President Of Finance

Chief Financial Officer

Attest:

Arthur H. Dilly
Executive Secretary to the
Board of Regents

Approved As To Form:

John L. Darrouzet

Office of General Counsel

The University of Texas System
Systems

The Board of Regents Of

The University of Texas System
On Behalf of The University
Of Texas System Center for
High Performance Computing

By:

Dr. Hans Mark
Chancellor

Recommended For Approval:

Dr. Charles Warlick
Executive Director
Academic Information




SUPERCOMPUTER PURCHASE
EXHIBITS 1 THRU 3

CONVEX Computer Corporation
October 1900




SUPERCOMPUTER PURCHASE

EQUIPMENT LIST
EXHIBIT 1

CONVEX Computer Corporation
October 1000




DRAFT

EXHIBIT 1
EQUIPMENT LIST FOR THE CONVEX C220 SUPERCOMPUTER

Qty Part & DESCRIPTION UNIT | EXTENDED
LIST TOTAL

C220-128 C22G Central Processor 1,140,000 1,140,000
configuration inciudes: 128MB Memory
Two (2) Processors

Video Console with Hardcopy

Service Processor Unit

ConvexOS for 32 Usera

System Documentation

DSW-600 User Documentation Kits 15,000
MEM-200 32Mbyte Memory Module 891,200
MCM-200 Memory Control Moduls 90,000
IDC-001 Integrated Disk Controller 85,000
DKD-502 High Performance 1GByts Disk Drive 470,400
MTC-201 VME Tape Controller (for exiating tape) 24,000
TBC-CO1 IBM 34£: Bleck YMux Tape Interface 60,000
ETH-202 ETHERNET Controller (DECnet) 12,000
ACM-202 Commas. Controller (16 asyncs/printer port) 12,000
EXP.-108% High eapacity expsnaion cabinet 10,000
EXP-240 4 Cpu/2 PIA cabis 155,000
CFT-001-200 | CONVEX FORTRAN Compiler 25,000
CY(C-001-200 | CONVEX Vector C Compiler 25,000
CSC-001-200 | CONVEX Consuliant 5,825
NET-001-200 | TCP/IP Networking Software 8,250
(includes TCP,/IP, HYPERchannel,ftp,tlogin)
NFS-001-200 | Network File System 12,500
COV-001-200 | COVUEaheil 7,820
COV-202-200 | COVUEnct 22,500
COV-003-200 | COVUEeds 3,325
CXW-001-200 | CX Windows 8,250
CXB-001-200 | CX Batch Subaystem ; 6,250
CTB-001-200 | CONVEX Toolbox 5,000
CXP-001-200 | CXpa Prodler 2,750
CS5-001-200 CONVEX Share Scheduler 12,500

—-
N o

1

2
1
8
1
1
1
L
1
1
1
1
1
1§

Pt et it et e et e e e

Conflguration List Price 2,885,370
Lesa C1 equipment Trade-In Credit* (57,090)
CONVEX Grant to UT CHPC 1,375,955

NET PURCHASE COST 1,452,325

* C1 Trade In ltems
C1-4770 C1 CPU

MBC-001 Multibus Channel controller
ACM-001 Asyne Multiplexor
MTC-601 Magnetic Tupe Controller
ETH-001 | ETHERNET Controller
HYP-001 HYPERchannel Controller
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EXHIBIT 1
User Documentation to be supplied with CONVEX €220 Supercomputer
Qty Pars # DESCRIPTION UNIT | EXTENDED

LIST TOTAL

15 | DSW-002 | ConvexOS Tutorial Papers 95 1,425

15 DSW-035 { CONVEX FORTRAN Documentation Kit 75 1,125

15 DSW-135 | CONVEX COVUEshell Documentation Kit 50 750

15 DSW-139 | CONVEX COVUEedt Reference Manual 35 525

15 DSW.085 | CONVEX C Documentation Kit 70 1,050

15 DSW-{4u | CONVEX CXwindows Diocumentation Sec 305 5,925

15 | DSW-130 | CONVEX VECLIB Documentation Kit 200 3,000

15 | DSW-183 | CONVEX CXbatch User's Guide 20 300

15 | DSW-250 | CONVEX CXpa Documentation Kit 33 525

15 | DSW-133 | ConvexQS Primer 25 375
Documentation List Price 1,000 15,000

- 189 -
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ACCEPTANCE CERTIFICATE
EXHIBIT 2

1. Per CUSTOMER Purchasz: Contract Number ______, this completed form verifies the
satisfactory delivery, instailation and acceptance of the subject equipment as defined in Section 7.

2. CUSTOMER hereby notifies CONVEX Computer Corporation of the complete acceptance of all
items listed on the Schedule of Equipment and Licensed Software - EXHIBIT 1.

Accepted by:

CONVEX COMPUTER CORPORATION THE UNIVERSITY OF TEXAS SYSTEM CENTER FOCR HIGH
PERFORMANCE COMPUTING

(CONVEX) (CUSTOMER)

Authorized Signature Authorized Signature

Name (type or print} Name (type or print)
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SOFTWARE LICENSE AGREEMENT

License Agreement No. UT-021C

CONVEX Computer Corporation, 3000 Waterview Parkway, Richardeon, Texas 75080 (hereinafter
CONVEX) agrees to grant to The University of Texas Systam Center for High Performance
Computing (CHPC) (hereinafter Customer), having its place of business at Balcones Research Center,
10100 N. Burnet Road, Austin, Texas 78758, and Customer agrees to accept, for valuable
consideration the sufficiency of which is hereby acknowledged, a non-exclusive, nontransferable license
to use the following Licensed Software on Designated Equipment only in accordarnce with the terms
and conditions contained herein.

Schedule of Licensed Producta

Serial # To Be Determined
Loestion - CHPC

System Location
Austin, TX
Austin, TX
Austin, TX
Austin, TX
Austin, TX

Product

CFT-001-200
CVC-001-200
CSD-001-200
NET-001-200
NFS-001-200

Description

CONVEX FORTRAN Compiler (1)
CONVEX Vector C Compiler
CONVEX Consultant (1)

TCP/IP Networking Software (1)
Network File System (1)

g

COV-001-200
COoV-202-200
COV-003-200
COV-005-200
COV-006-200
CXW-001-200
CXB-001-200

CTB-001-200

CXP-001-200

CSS-001-200

COVUEshell
COVUEnst (1)
COVUEdt
COVUELb
COVUEDbinary
CX Windows

CONVEX Batch Subeystem
CONVEX Toolbox

CXpsa Profller

CONVEX Share Scheduler

cEEEEEEEEREEE

Austin, TX
Austin, TX
Austin, TX
Austin, TX
Austin, TX
Austin, TX
Austin, TX
Austin, TX
Austin, TX
Austin, TX

NOTE: (i) Existing Licenses Upgraded.




CONVEX COMPUTER CORPORATION
STANDARD TERMS AND CONDITIONS FOR LICENSED SOFTWARE

1. DEFINITIONS

a) “Licensed Software'’ shall be each program in machine readable form furnished by CONVEX to
Customer and described in this Agreement including related supporting materials in machine readable
form, and any related updated program or program portion furnished to Customer by CONVEX.

b) “Designated Equipment” shall mean a system containing s processor and associated equipment.
Identification of each designated equipment shall be by 8 CONVEX assigned Serial Number identified

on facing page.

¢} “Use’" means entering any portion of any Licensed Software from storage units or media into any
equipment or executing any Licensed Software in the course of the operation of any equipment or in
support of the operation of any equipment or software.

2. TERM

This License shall be in effect from the date of execution until Customer or CONVEX terminates in
accordance with the terms and conditions herein.

3. LICENSE GRANT

Customer, on & non-exclusive basis, is authorised to use each Licensed Softwars only on the respective
specified Designated Equipment. Customer will not transfer Licensed Software to any other third
party or export Licensed Software without the written consent of CONVEX. Customer is suthorized
to use the Licensed Program solely on CONVEX provided Comnuter Systems for Customer’s internal

business purposes only.
4. TITLE

The original, all copies, and any modification of Licensed Software in whole or in part, which are
made by Customer, shall be the property of CONVEX.

5. CHARGES

Customer agrees not to use Licensed Software on each particulsr Designated Equipment unless
Customer has first paid all applicable charges normally charged by CONVEX, including any Software
Licenss Charges whea the particular Designated Equipment is more than the defined configuration.
The Charges for use of each Licensed Software are identified in CONVEX's current applicable price
Yist at the time of order placement. Charges for Licensed Software are exclusive of any federal, state,
or local excise, sales, use, perdonal property and similar taxes.
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8. REPRODUCTION RIGHTS

Customer may make copies of esch Licensed Program for safekeeping or for back up purposes.
Additional copies may exist within primary or secondsry storage in support of the normal aperation
of the Designated Equipment. Customer shall keep accurate records of all copies regarding numoer
and location of each and will upon request provide CONVEX with this information. Reproduction
rights to all supporting Software documentation, schematics, manuals, etc., are not granted as a part
of this section.

7. PROPRIETARY DATA

Except as expresaly provided in this Agreement, Customer agrees not to provide, disclose, or
otherwise make available any Licensed Software or copy tshereof in any form, to any person other
than Customer's Employee=, Consultants hired hy Customer, and CONVEX employees without the
prior writien consent of CONVEX. Customer acknowledges that the Licensed Software materials are
confidential and proprietary information of COGNVEX and shall be kept confidential by Customer
unless CONVEX gives its express pricr written consent to disclose such information, unless such
information becomes public knowledge through no fault of Customer. Methods used to safeguard the
foregoing information will be equivalent to or better than thoss methods used by Customer in
protecting its own proprietary information.

8. TERMINATION

Customer may terminate this Agreement upon thirty (30) days written notice to CONVEX. This
license shall terminate thirty (30) days after notice from CONVEX that Customer is in breach of this
Agreement unless within that time Customer gives notice satisfactory to CONVEX that such breach
has been corrected. Upon termination, Customer shall immedistely destroy the Licensed Software
and all copies thereof including any copies contained in any storage apparatus or medium and shall
cease use of the Licensed Soiiware and notify CONVEX in writing that all copics have been
destroyed, or return all Licensed Software and all copies to CONVEX. The obligations of Customer
under Section 7 shall survive this Agreement.

9. LIMITED WARRANTY

CONVEX warrants that each Licensed Program will be free of material defecta when delivered to
Customer and for ninety (00) days thereafter if properly used by Customer. CONVEX makes no
warranty as to the Licensed Software after said 90-day period except as provided for in the Support
Services Agreement zvailable to Customer. CONVEIX(s sole and exclusive liability, and Customer’s
sole and exclusive remedy, under this Limited Warranty shall be at CONVEX's option, to provide
program services to correct any material program defect discovered within the 90-day warranty
period or to replace the defective Licensed Software Materials. The sbove remedies are available only
if CONVEX is promptly notified in writing, within the warrzaty period, upon discovery of the defect
by Customer, and CONVEX's axamination of the Licensed Softwere discloses that such defect exists.
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EXCEPT FOR THE EXPRESS LIMITED WARRANTY STATED ABOVE, CCNVEX MAKES NO
WARRANTIES, EITHER EXPRESS OR IMPLIED, WITH RESPECT TO ANY LICENSED
SOFTWARE, AND CONVEX SPECIFICALLY EXCLUDES ALL IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, AND THE EXPRESS
LIMITED WARRANTY STATED ABOVE IS IN LIEU OF ALL LIABILITIES OR OBLIGATIONS
OF CONVEX FOR DAMAGES INCLUDING, BUT NOT LIMITED TO, SPECIAL INCIDENTAL
OR CONSEQUENTIAL DAMAGES, LOSS OF PROFITS, INTERRUPTION OF BUSINESS
QCCURRING OUT OF OR IN CONNECTION WITH THE USE OR PERFORMANCE OF
LICENSED SOFTWARE.

10. GENERAL

a) ENTIRE AGREEMENT. This Agreement represents the entire agreement between *he parties,
may only be amended by a written agreement signed by both parties, and supersedes all prior
agreements snd understandings with respect to the matters coversd by this Agreement.

b) GOVERNING LAW. This Agreement shall be interpreted and construed in accordance with the
laws of the State of Texas. If any provision of this Agreement shail be held invalid or unenforcesbie,
the validity and enforceability of the remaining provisions of this Agreement shall not be affected
thereby. The waiver of one breach or defsult or any delay in exercising any rights shall not
constitute a waiver of any subsequent breach or default.

¢) NOTICES. All notices permitted or required under this Agreement shall be in writing and shall be
delivered in person or mailed by first class, registered or certified mail, postage prepaid, to the address
of the party specified in this Agreement or such other address as sither party may specify in writing.

d) ATTORNEYS FEES. In any litigation or arbitration between the parties, the prevailing party
shall be entitled to reasonable attorneys [ees and all costs of proceedings ineurred in enforcing this
Agreement.

¢) FORCE MAJEURE. Neither party hersto shall be liable for any default hereunder if such defsult
is due to causes beyond the reasonable control of the party charged.




EXECUTED ON THIS
Day of Qctober 1990

CONVEX COMPUTEZR CORPORATION

William G. Bock
Senior Viee President of Finance

Chief Finuancial Officer

Arthur H. Dilly
Executive Secretary to the
Board of Regents

Approved As To Form:

John L. Darrouzet

Office of General Counsel

The University of Texas System
Systems

The Board of Regents of

The University of Texas System
On Bebalf of The University
Of Texas System Center For
High Performance Computing

By:

Dr. Hans Mark
Chaacelior

Recommended For Approval:

or. Charles Warlizk
Executive Director
Academic Information
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SUPPORT SERVICES AGREEMENT

Srve Cntr No atio Pho t. N FOo No | Cust No l Cust PO No 1

Invoice Address Installation Location

THE UNIVERSITY OF TEXAS SYSTEM-CHPC THE UNIVERSITY OF TEXAS SYSTEM-CHFC
Street Address: 10100 N. Burnet Road Street Address: 10100 N. Burnet Road

City: Austin City: Austin

State: Texas Zip: 78758 State: Texas Zip: 78758

Contact: Accounts Paysble Contact: Gary Smith

Telephone: : Telephone: (512) 471-2411

Initial Term from expiration of warranty to 8-31-91
Thereafter for 12 month periods
Annual Maintenance Cost is $167,918 (see SSA Equipment Schedule A-Exhibit 2)

Principal Period of Maintenance (PPM) 8 AM to 5 PM Monday thru Friday
(Excluding Convex Holidays)

CUSTOMER agrees to purchase and CONVEX COMPUTER CORPORATION (CONVEX) agrees to
furnish, at the Installation Locatiocn specified, maintenance service on the equipment listed in
accordance with the terms and cczditions specified herein. BY SIGNING THIS CONTRACT,
CUSTOMER ACKNOWLEDGES THAT HE HAS READ, UNDERSTOOD AND AGREES TO BE
BOUND BY THE TERMS AND CONDITIONS OF THIS AGREEMENT CONTAINED HEREIN.

CUSTOMER agrees to purchase and CONVEX COMPUTER CORPORATION (CONVEX) agrees to
furnish, at the Instailation Location specified, maintenance service on the equipment listed in
accordance with the terms and conditions specified herein. BY SIGNING IN THE SPACE
PROVIDED BELOW, CUSTOMER ACKNOW.EDGES THAT HE HAS READ, UNDERSTOOD
AND AGREES TO BE BOUND BY THE TERMS AND CONDITIONS OF THIS AGREEMENT
CONTAINED HEREIN.

The terms of the Agrzement are Agreed to by:

CONVEX COMPUTER CORPORATION THE UNIVERSITY OF TEXAS SYSTEM CENTER FOR
FOR HIGH PERFORMANCE COMPUTING

(CONVEX) (CUSTOMER)

Authorised Signature Authorized Signature

Name (type or print) Name (type or priat)
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1. INTENT

CONVEX COMPUTER CORPORATION (CONVEX), 3000 Waterview Parkway, Richardson, Texas
75080 agrees to provide and the CUSTOMER agrees to accept the Support Services described herein.
Detailed descriptions of the Support Services offered are contained in the Exhibit(s) which are
attached or subsequently added.

2. TERM

This Agreement shall commence on the Effective Date and continue indefinitely subject to termination
by eivher party on the anniversary date with at least sixty (60) days notice. CUSTOMER may cancel
this agreement at any time upon ninety (90) days written notice to CONVEX if CUSTOMER disposes
of the :quipment or discontinues operation t.herej“

This Agreement may be terminated by either party in the event of default under any provision
hereof, upon thirty (30) days prior written notice provided such default goes uncorrected for such
thirty {30) day period.

3. ELIGIBLE PRODUCTS

Products which, immediately prior to receipt by CONVEX of an order for Support Services, are
either covered under a CONVEX warranty, or covered under an existing CONVEX Support Services
Agreement, are eligible for inclusion under this Agreement upon expiration of that Warranty or
Agreament.

All other products are subject to inspection and approval by CONVEX prior to inclusion under this
Agreement. CUSTOMER shall pay the then prevailing Time and Material rates for the inspection,
and for all parts and labor necessary to return the product to normsl operating condition or to bring
the product to the required Hardware and Software revision level,

4. CHARGES

The charges set forth in this Agreement are those offered to CUSTOMER per Exhibit 2. These
charges are subject to change by CONVEX on any sanniversary of the Effective Date of this
Agresment, with sixty (60) days prior written notice to CUSTOMER. CONVEX will not charge
CUSTOMER maintenance fees in excess of those which Convex charges other like customers for
maintenance of equipment of the same type.

Support Services feas do not inelude any cxport or local excise, sales, use, property, or other taxes,
All such taxes shail be invoiced to aad paid by CUSTOMER.

Any Support Services provided outside the Suppori Services hours specified in Schedule A and all
services provided which are not expressly covered by this Agreement are subject to charge at the ther
prevailing CONVEX Time and Material rates for such services.

Convex will not perform any services which would cause CUSTOMER to incur charges in excess of
the monthly fee specified in Schedule A without CUSTOMER’s prior written approval from an
authorized representative. Authorized customer representatives are listed in attaciiment contained
herein as Exhibit 4.
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5. PAYMENT

Beginning with year two (2j of maintenance coverage, CUSTOMER agrees to pay to CONVEX at its
offices in Richardson, Texas the monthly fee specified in Schedule A, the first payment being a
prorated amount from the Effective Date of this Agreement to the last day of that month, and the
last payment being a prorated amount from the first day of that month to the iast day of the term of
this agreement. CONVEX will invoice CUSTOMER monthly in advance for the monthly fee, and as
incurred for any other charges, and payment will be due within thirty (30) days of receipt of invoice.
Each invoice will contain sufficient detail to identify the equipment covered and the nature of the
charges.

8. EXCLUSIONS

CONVEX's obligation to provide Support Services under this Agreement is contingent on the proper
use of all products and does not cover products which are modified without CONVEX’s written
approval or have been subjected to unusual physical or electriczl stress.

CONVEX shall not be obligated to furnish services under this Agreement (a) if adjustments, repair or
parts replacement is required because of accideat, neglect, misuse, improper programming, failure or
fluetuation of electrical power, air conditioning or humidity control, fire, vandalism, transportation or
causes other than normal use; (b) if products are maintained or repaired, or attempts are made to
maintain or repair by other than CONVEX approved personnel without the prior written approval of
CONVEX; (c) if CUSTOMER fails to maintain the site specifications recommended by CONVEX; {d)
if CUSTOMER f{sils to perform any of Customer's obligations under this Agreement; (e) if products,
in CONVEXs reasonable opinion, cannot be repzired to a mainsainable condition.

Support Services under this Agreement do not include (a) furnishing of supplies, accessories or media;
(b) installation, msintenance or removal of accessories, sttachments or products not specified in this
Agreement; (c) painting or refinishing the equipment; or (d) electrical work external to the product.

7. WARRANTY

CONVEX warrants that all parts and material necessary to maintain the product will be new or
equivalent, and that the producta covered by thic agresment will perform according to CONVEX
published specifications 30 long as said products are maintained under s CONVEX authorized
maintenance sgresment. Otherwise, CONVEX DISCLAIMS ALL WARRANTIES, EXPRESSED OR
IMPLIED, WITH REGARD TO THE SERVICES AND MATERIALS PROVIDED IN
CONNECTION WITH THIS AGREEMENT, INCLUDING BUT NOT LIMMITED TO ANY
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE
ARISING OUT OF OR IN CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT.

8. LMITATIONS OF LIABILITY

(a) CONVEX’s maximum liability for damages in connection with this Agreement, for any cause
whatsoever and regardless of the form of action, whether in contract or in tort and including but not
limited to negligence, shall not exceed the fees paid under this contract coverage for the previous
twelve (12) month period.

(b) Not withstanding the foregoing. CUSTOMER agrees that CONVEX shall not be liable for any
incidental, indirect, special or consequential damages in connection with this Agreement or services or
materials provided, or for the loss of data or information of any kind, however causad.
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9. GENERAL

(a) All written notices referred to in this Agreement sball be sent to the CUSTOMER invoice address
on this Agreement when from CONVEX or to CONVEX's address on this Agrzement with attention
to “Customer Service Administrator” using registered or certified mail, return receipt required.

(b) This Agreement is the complete and exclusive statement of the Agreement between the parties and
supersedes all prior agreements and communications with respect to the subject mrtter. The terms of
this Agreement shall apply notwithstanding say proposed variations or additions which may be
contained in any purchase order or other communications submitted by CUSTOMER, and no
CONVEX employee other than an authorised representative of CONVEX at its offices in Ricbardson,
Texas shall have any actual or apparent authority to modify the terms of this Agreement in any way.
All authorized modifications shall be in writing sad signed by such authorised representaiives of
CONVEX.

(c) Neither party shall assign this Agreement without the prior written approval of the other party.
(d) This agreement, and all transactions under it, shall be governed by the laws of the State of Texas.
Any item or service furnished by CONVEX in furtherance of this agreement, as authorized by
CUSTOMER, although not specifically identified in it, shall nevertheleas be covered by this agreement
unless specifically covered by some other written agresment executed by CUSTOMER and an
authorised representative of CONVEX

{¢) This Agreement is sccepted by CONVEX only after being signed by an suthorised person at
CONVEXs offices in Richardson, Texas. A copy of this executed Agreement shall be returned to
CUSTOMER at the time of acceptance.

10. EXHIBITS

Exhibits which are applicable and considered a part of this agreement are listed below.

Exhibit 1 - On-Site Hardware and Software Repair Services

Exhibit 2 - Equipment Schedule A

Exhibit 3 - CONVEX Official Holidays

Exhibit 4 - Customer Personnel Authorised to Issue Time and/or
Materials Charges
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EXHIBIT 1
ON-SITE HARDWARE AND SOFTWARE REPAIR SERVICES
1. SERVICES PROVIDED BY CONVEX

CONVEX will provide telephone technical assistance for applications assistance and technical
consultation for products covered under On-Site Hardware Repair Service. Technical telephone
assistance is provided by the Technical Assistance Center (TAC) during normal operating hours which
shall be at least 8 AM to SPM Customer local time.

CONVEX will provide CUSTOMER’s Authorized Representative access to TAC through a toil free
telephone number.

CONVEX will provide all travel, labor, parts and material necessary to maintain in good operating
condition those hardware products covered under this agreement. Replacement parts shall be new or
equivalent; replaced parts become the property of CONVEX

CONVEX will provide updates and enhancements to CONVEX software and documentation which
have been licensed to the Customer. The Customer is entitled to access the lateat versions of Licepsed
Software through COMNVEX TAC. The Customsr is entitled to one copy of appropriate software
manuals for licensed products as CONVEX makes them available.

Maintenance service includes the diagrosis and correctica of product malfunctions and failures.
Repaired products sre retosted to verify proper operstion of the product. CONVEX specifed
engineering changes may be installed at the time of repair. Services designed to minimize product
failure and extend useful product life sucii as cleaning, lubrication, inspection, and testing may also be
performed at the time of repair. Frequency of preventive maintenance will be by muiusl agreement
with the Customer. Preveative masintenance will be scheduled by CGNVEX at times agreeabl: to
both parties, such services normally to be provided during the principal period of maintenaace.

CONVEX will provide on-site remedial service with next day responss following prompt notification
by the Customer to CONVEX within the local center’s principal pericd of maintenance. A
continyous effort will be provided to repair the equipment malfunctica.

2. LIMITATIONS OF SERVICE

On-site Hardware Repair seivice is available to installed product located wichin 100 miles of a
CONVEX Authorized Service Ceater.

A zone charge will not apply to the Austin site, but would ordinarily apply for product instailed
outside of the 100 mile Service Ares if s reasonable responss time is agreed to by CUSTOMER and
CONVEX Customer Service Manager. The zone charge and responss time must be decumenisd and
made part of Schedule A.

CONVEX wiil pravide support for the current and immediately preceding versions of the coverad
soltware.

Diagnosis and maintenance is limited to the specific products coversd by this service, an well a»
interconnections of those products. Service calls for malfunctions snd failures resulting from other
causes are subject to charge at the then prevailing CONVEX Time and Material rates.
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3. RELOCATION

CUSTOMER shal! give CONVEX thirty (30) days written notice prior to the relocation of produects
covered by this service.

Products moved to a location within the contiguous United States shall continue to be covered under
this service only if the requirements under section 2. “Limitations of Service” are satisfied.

For product which will continue to be serviced, CONVEX may, at its option, supervise the
dismantling and packing of the products and inspect and reinstall the products at the new location.
These services, if provided, shall be at an additional charge based on CONVEX’s then prevailing
Time and Materials rates. CUSTOMER shall furnish all labor and materials for the dismantling,
packing and placement of products as the old and new locations.

4. RESPONSIBILITIES OF CUSTOMER

CUSTOMER skall prepare and maintain the site in conformance with specification provided for the
products covered by this service.

CUSTOMER's Authorized Representative will contact the CONVEX Technical Assistance Center to
participate in veriflying the need for and to request On-Site Hardware Repair Service.

CUSTOMER shall provide, at no charge to CONVEX, (a) full and free access to the product, (b)
reasonsble working and storage facilities within a reasonable distsace of the produet, and (c) the use
of any machine, attachment, feature, or cther equipment ordinarily connected to the CONVEX
equipment necessary to enable CONVEX to diagnose or duplicate s reported malfunction.

CUSTOMER will install and maintain an available telephone line for the Diagnostic Modem supplied
by CONVEX. CUSTOMER will connect the Disgnostic Modem to the product when so requested by
CONVEX. CONVEX personnel will have priority use of this telephone line and Diagnostic Modem
for providing this service.

CUSTOMER is responsible for maintaining a procedure external to the products for reconstruction of
lost or altered files, data or programs to the extent deemed necessary by CUSTOMER, and for
actually reconstructing any lost or altered files, data or programs.

CUSTOMER will follow all routine operator procedures as specified in the CONVEX Operating
Manuals for the producs.

CUSTOMER will provide operating supplies and consumables such as paper, magnetic tapes, and
such similar items as CUSTOMER would use during normal operation.

A representative of CUSTOMER will be przsent at the site at all times service is being performed.

CUSTOMER is responsible for the security of its proprietary and classified information, provided that
any employesa of CONVEX who have acress to such confidentinl information sign non-disclosure
agreements prior to being granted access to the site or information, and provided that CONVEX
complies with any other ressonable request to maintain confidentiality of Customer's information.
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SUPPORT SERVICES AGREEMENT EXHIBIT 2
EQUIPMENT SCHEDULE A
SERIAL # TO BE DETERMINED
LOCATION - CHPC

Part # DESCRIPTION

C220-128 CONVEX C220 Central Processing Unit
including: 128MB Memory {16Mword)
(expandable to 2 Gigabytss),

Two (2) Processors

Video Console with Hardeopy

Service Processor Unit

ConvexOS for 32 Users
Documentation

MEM-200 32Mbyte Memory Module

MCM-200 Memory Convrol Module

VIOP-001 VMEDbus [/O Processor

VBS-004 VYMEbus Chassis split 2x4

IDC-001 Integrated Disk Controller

DKD-502 High Performance 1GByte Disk Drive
DKD-308 1Gbyte Disk with Controller
DKD-208 1Gbyte Add-on Disk

MTD-204 50/100ips Magnstic Tape Subsystem
TBC-001 Tape Block Mux Channel Interface
ETH-201 ETHERNET Controller (TCF/IP)
ETH-202 ETHERNET Controller (DECnet)
ACM-202 Comms. Controller (18 asyncs and printer)
EXP-101 Expansion Cabinet with Full Door
EXP-102 Expansion Cabinet with Split Door
EXP-108 High capacity expansion cabinet

SOFTWARE Licenses:
CFT-001-200 | CONVEX FORTRAN Compiler
CVC-001-200 | CONVEX Vector C Compiler
CSD-001-200 | CONVEX Consultant
NET-001-200 | TCP/IP Networking Software
NFS-001-200 Network File System

COV-001-200 | COVUEshell

COV-202-200 | COVUEnet

COV-003-200 | COVUEedt

CXW-001-200 | CX Windows

CXB-001-200 | CONVEX Batch Subsystem
CTB-001-200 | CONVEX Toolbox

CXP-001-200 | CXpa Proftler

CSS-001-200 CONVEX Share Scheduler

List Monthly Maintenance Charge
CONVEX Grant to CHPC Program
NET Menthly Maintenance Charge

—

-

2
2
1
1
1
8
2
2
1
1
1
1
1
H
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EXHIBIT 3
OFFICIAL CONVEX HOLIDAYS

1) New Year’s Day

2) Independence Day

3) Memorial Day

4) Labor Day

5) Thanksgiving Day

8) The Day After Thanksgiving
7) Christmas Day




-

DRAFT

EXHIBIT 4
CUSTOMER PERSONNEL AUTHORIZED TO ISSUE TIME AND/OR MATERIALS CHARGES

1.) Authorised Representative # 1  Bruce Whittington
2.) Authorized Representative # 2  Dean Nobles

3.) Authorizsed Representative # 3  Gary Smith
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EXECUTED ON THIS
Day of October 1090

CONVEX COMPUTER CORPORATION

William G. Bock
Senior Vice President of Finance

Chief Financial Officer

Arthur H. Dilly
Executive Secretary to the
Board of Regents

Approved As To Form:

John L. Darrouzet

Office of General Counsel

The University of Texas System
Systems

The Board of Regents of
The University of Texas System

On Behalf of The University
Of Texas System Center For
High Performance Computing

By:

Dr. Hans Mark
Chanceilor

Recommended For Approval;

Dr. Charles Warlick
Executive Director
Academic Information
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RESEARCI4 AND DEVEL OPMENT AGREEMENT
S8ETWEEN
CRAY RESEARCH, INC.
and
THE S8OARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM
Cray Resaarch, inc., hareafter referred to as "Cray” and The Board of Regents of the University of Texas
Systern, heraafter refarrac o as “The Board o Ragents”, have entered into this Agreement dated
the day of » 18___, under which The Board of Ragents will perform
Research and Development efforts on behall of Cray in exchange for which Cray will pav o The Board

of Regents the sum of $4,250,000.00 in tha form of direct cash payments in equal annual
instaliments of $850,000 beginning January 1, 1991,

The Research Projects described in Attachment A hereto reprasent those projects initially of interest to
Cray. It is understood by the partias herato that this list of Resaarch Projects will be reviswed on a
periodic basis by Cray and. upon mutual agreement, 1) new projects may be added, ar 2) existing
projects may be expanded, redirected or dsleted.

Each year each Researcher shall prepare an Application in the attached format for the research and
development sffort to be carried out by such Researcher during the following year. Cray agraes, in geod
faith, to evaluate all such proposals raceived.

The Board of Regents has, by separate written Agreemant (see attached Agrgement), secured the
understanding of the Researcher in charge of the Rasearch Project(s) listed that he/she fully understands
the provisions of this Agreement and that ha/she will abide by same.

The following Terms and Conditions apply to this Agreement:

1. Pariod of Agreemsnt apd Renewal: This Agreament begins on the 18t day of January, 1991
and continues for a period of five yaars from that date. In the event that The Board of
Regents does not fulfill its obligations hereunder, Cray will notify The Board of Regents of
such tailure and shall alow The Board of Regents 60 days to ramedy the failure. In the avent
such remedy is not forthcoming, Cray and The Board of Regents may negotiate a sofution 10
resolve the problems. In the event no sokition can be reached, Cray may terminata tha
Agreemant.

Certilication: The Board of Regents hereby cenifies that it is a “qualified” organization within
the meaning of Section 41(e)(6) of the inemal Revenue Cods. In the event The Board of
Regents ceases to be a "qualitied” organization, this Agresament shall terminate forthwith.

Iype of Research: The parties hereto understand and mutually agres that no research being
lunded under this Agreement will ba perfarmed outside the United States. Both parties furthar
agree that the research being funded by Cray will ba in computer-ralated tachniques, aigorithms,
soltware and hardware and will not include research in the sozial sciences, arts or the humanities.

Beports: The Board of Regents will provide to Cray on an annual basis a raport on each
project summarizing the effort undertaken for Cray and the rasults achieved inciuding a briaf
summary of any algorithms deveioped. Ircluded with the report wili be the Deliverabias as spelied
out in the Appilication. 1t is recognized by both parties that the only product of the research
funded hereunder may be this repon.
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Qemanstzalion: The Board of Regents will assist Cray in making arrangements with each
Researcher for 3 demonstration annually for Cray personnei for each item of software developed
hereuncaer. 1t is recognized that the demonstration may not be successtul and may, in tact, be of
partially deveioped sottware.

Bublication Rights: The Board of Regents through its authors has the right to publish any
new research findinga ansing out of the effort pertormed under this Agreement, provided that any
Proprietary Iniormation provided by Cray in suppon of the efiont has been removed from the
material 1o be published.

- . Cray acknowiedges that the Rasearch
Propc-ls Icmd abtm may also bo fundod in whou or in pan by others (i.e., U.S. andior State
Governmant Agencies, Commaercial Concems, etc.). The intellactual propanty policies of The
Board of Ragents, logether with the provisions of this paragraph, shail govern the
determination of rights in and to all patents. copyrights, irade secrets or other intellectual property
which may arise from such Research Projects. Cray is hareby granted a royalty-iree, non-
exclusive icense to all patents, equipment. copyrights, and unpublished technology or trade
secrets which resuk from, and during the terms of, such Research Projects. except for copyrighis
in scholarty joumais which must be assignad 10 a journal for purposes of publication.

Claima: Each party agrees to release the other party from any and all claims which such party might
otharwvise have for all damages 0 persons or properties sustained as a result of, or arising out of
1he work performed or information provided under this AQresment, provided such damagas are
not caused by the ciner party’s williul act or gross nagiigence or that of its assignees.

Assignment: The rights and obligations of the parties are not assignable except as contemplaied
herein.

TaTnination: This Agreement may be terminated upon the mutual agreement of the parties 1o do
s0.

Amendmants: This Agreement may be amanded anly by the mutual written agreement of the
parties.

Genaral Conditions: This Agreement is to be govemed by and construed in accordance witi the
laws of :ne Staie of Texas. Neither party can bring an action against tha other party beyond two
years after the cause of action has accrued. All noticas will be delivered or sent 1o an addrass
specified by each of ihe parties and will be effective when recaived by that party.
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For Cray:

Techniczl Information; Cray Research, Inc.
Cray Research Park
655F Lone Qak Drive
Eagan, MN 55121

Enic J. Picher
Director, Unéiversity Programs
(612) 683-3414

Contractual information: Cray Rasearch, Inc.
608 Secorid Avenue South
Mianaapolis, MN 55402
Rodgers Naylor
Mzanager of Contracis
(612) 333-5889

For The Board of Ragonts:

Technical Information:

Contractual Information:

ATTN:

This Agresment embodias the entire understanding of the parties and shall superseds all pravious
communications, either verbal or written, between the parties reiating to this Agraement, ang the tarms
and conditions harein shail have priority over, and supersade, any subsequent documents thai may be
issued by Cray to faciikate payment or otherwise.

THE BOARD OF REGENTS OF THE CRAY RESEARCH, INC.
UNIVERSITY OF TEXAS SYSTEM

By: By:
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Cray Research Inc.
19___ University Ressarch & Oevelopment Grant Program
Guidsiines to Appilicants

Qbjective of the Program

Cray Resedreh Inc. has entered into an agreement with certain University Supercomputer Canters to
provide AeéS@arch and Davelopment grants (o users of CRAY computer syetems. The objective of this
grant progfam ig 10 encourage RED projects which funther the commercial of academic application of CRAY
supercompliter systems by:

E] significantly, and uniquely, increasing scisntific, endnumg or computer system knowledge
or

b) deveioping software and/or aigorithmic techniques for SUDercomMputar architecturas, thereby
proViding efficient or improved programming soiutions to reak-worid problems.

The programM aiso serves to complement the internal research sfiorts of Cray Research in selected areas of
hardwarg a7 software davelopment,

Categorie® of Permissible Ressarch

Each proposil sybmitted should describs a project which is germane to actual or potentia applications of
high pertorMance computing on CRAY computers in ane of mors of the following disciplines:

(1) Deaith sciences
(2) Physical sciences
(3) Diclogical sciences
(4) Mathematical and computational sciences
*  Efficient vector/Darallel implementation of Karmarkar's aigorithm for solving the linear
programming problem
*  Efficisnt vector/paraliel implementation of a large-scale noniinear programming cods
®  Fast methods for 3-D surtacs interpolation
*  Direct methods for nonsymmeinic sparse linear systerns and sparse least squaras
problems
EHactive preconditioning techniques for Sparss unsymmetric linear systems
Algarithms for large sparse nonsymmetric eiganvaiue problems
Paraliel aigorithme for soiving large nonlinear systems
Efect of memory hierarchy on Cray-styia architecture
*  Paraliel aigorithms on distributed Crays
(5) éNgineering
(6) Material sciences
(7} Microelectronics
*  Design lor testabilitytest vector generation
*  Fault tolerance system design
and  (g) Other discipines as mutually agreed wpon in writing in advance of research
Proposal submigsion.

The specific $Ubropics listed abave 275 of spacial intarest to Cray Research.




Limitations on Use of Funda

Research funds provided by Cray Research under this program are to be used anly for direct costs related
to research projects. No funds shall be used for the acquisition of capital equipment.

Grant Appiication Procssa

Research proposais are 10 be submitied on an annual basis. Prior 1o each year researchers should

. The application form is delibarately short. it should be
completed using single-spaced type. Approprigte supponting papers and repons may be attached, but
unforiunately cannot be ratumed. Guidelings for individual sactions of the form are:

Section 1. Qbigctives of Proposed Research

The researcher should state cancisaly the objactives of the wark 1o be parformed. Whearever possible a
Guantifiable scientific value of the research products shouid be specifled.

Section 2. Computational Requiremeants

Tha researcher should state the computational requirements of the work, specilying in particular the role
of, and time required on, the CRAY system. Other related requirements. such as local computer facilities,
graphics equipment and networks, should be included.

Saction 3. Bassarch Project Casis

The amount of money requastad to Support project costs (.. personnel, computer time, supplias etc.)
for one calendar ysar should be delineated. Complementary funding from other sources should be
mentionad. If this is a muki-year project, then one-ling costs shouid be added for subsaquent years. The
ressarchar must apply for funds In sach subssquent year. Funding for one yesr does
not guarantee funding in subsequent years.,

Section 4. Daliverablas

The deliverabie resuits of the R & D work shouid be clearly stated. Deliverables can include (but are not
rastricted to) repons, refereed papers. documented computer coda, contersnce proceedings or a
motion picture. At the end of the yearly gramt period, Cray Research expects 10 receive a brief {2-3 pages)
project raport together with other deliverabie Products resulting from this research - products, which from
Cray’s parspective, are impontant in satistying the objectiveof the R & D program.

Section 5. Timatable
A timetable should be given for the next year indicating, by month, when major milestones are anticipated.

Grant Review Process

The University Supercompuiar Center will collect, and submit to Cray Research, an appropriate set of
Proposals an an annual basis. Cray Research will then evaluate all proposals through an intemal or peer-
consultant raview procedure. Approved projects will represent those tapics of priority interast 1o Cray
Research. The proposals will then be retumed to the University Supercomputer Center with
recommendations for funding. The University will then have the nght to substitute other proposals or
modify axisting ones and resubmi them to Cray Resaarch.
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Management of Gram Funds

The Univarsity Supercomputar Canter is responsible for the management and disbursement of grant
funds to researchers.

Ressarch Resuits

Cray Research acknowiadges that the research projects may also be funded in whole or in part by others
(i.e., U.S. and/or State Government Agencies, Commercial Concems, eic). The intellectual proparty
policies of The Board of Regents of The University of Texas System, together with the provisions of this
paragraph, shall govem the determination of rights in and to all patents, copyrights, trade secrats or other
intellectual property which may arise from this research project. Cray Research is hereby granted a royaity-
iree, non-exciusive license to all patents, equipmant, copyrights, and unpublished technology or trade
Secrats which resuk from, and during the terms of, the research projects, except for copyrights in scholarty
journals which must be assigned 1o a joumnal for purposes of publication.
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CRAY RESEARCH INC.
19___ UNIVERSITY RESEARCH & DEVELCPMENT GRANT PROGRAM
THE UNIVERSITY OF TEXAS SYSTEM
GRANT APPLICATION FORM

2. Comotational Raquirsmants: (Include agtimate of CRAY CPU hours required):”

"Supporting attachments (papers, reports, etc.) are encouraged.
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Signature of Applicant : Signature of University Director

Date Date




DRAFT

THE UNIVERSITY OF TEXAS SYSTEM
19_ CRAY-SPONSORED UNIVERSITY RESEARCH & DEVEL.OPMENT GRANT PROGRAM

The University of Texas System has entered into a Resaarch and Development Agreement with Cray
Researcn Inc. Your project has been selected as one of the 19___ Cray-sponsared projects. if this is
acceptabile to you, you will recaive a grant of $ - You should raview your proposal and the
tarms listed herein and then sign below indicating your understanding and acceptance of this agraemant.

Tarms of Cray Sponsored Project:

1. The intsllectual property policies of The University of Texas System, together with the relevant
provisions of its approved agraement for the Program of Resaarch Grants with Cray Research,
shall govemn the determination of rights in and to all patents, copyrights, trade secrats, or other
intellectual property which may anise from this research work. Cray Research is granted a royatty-
iree, non-exclusive licanse to ail patents. equipment. copyrights, and unpublished technology or
trade secrets which result from, and during the terms of, the resaarch work, except for copyrights
in scholarty joumals which must be assigned to a jourmnal for purposes of publication.

Each project grant recipient will prepare a brief (2-3 pages) project report at the end of the
{calendar year) grant period, and submit i, together with all deliverable research products
described in the Grant Application Form, a copy of which is attached, to the Office of Academic
information Systems at the Univarsity of Texas System by ,19_ .

Cray-sponsaored resaarch project funds are awarded and are 1o be expended in accordance with
the provisions of the Guidalines to Appiicants for the 19__ University R & D Grant Program.

| have read and understand the terms described abave. | understand that it is very Important that
Cray Research, Inc. recsive the project's delivarabigs as well as an annusi report. |
agrae to participate in, and abide by the terms of. a Cray sponsored rasearch project.

Name of
Rasearcher:

Instifution:
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U. T. Austin - Air-Conditioning of Andrews, Brackenridge,
Carouthers, Littlefield, Prather, and Roberts Dormito-
ries: Request for Project Authorization (Deferred).--
Committee Chairman Moncrief reported that the item
related to the air-conditioning of Andrews, Brackenridge,
Carouthers, Littlefield, Prather, and Roberts Dormitories
at The University of Texas at Austin had been deferred

until a future meeting at the request of the institution.

U. T. Dallas - Cecil and Ida Green Center for the Study
of Science and Society (Project No. 302-717): Approval
of Preliminary Plans; Authorization to Submit Project
to the Coordinating Board; and Authorization to Prepare
Final Plans.--Following opening remarks by President
Rutford, Mr. Ron Shaw, representing the Project
Architect, F&S Partners Incorporated, Dallas, Texas,
presented the preliminary plans and specifications for
the Cecil and Ida Green Center for the Study of Science
and Society at The University of Texas at Dallas to the
Finance and Facilities Committee.

Based upon this presentation and the recommendation of
the Finance and Facilities Committee, the Board:

a. Approved the preliminary plans and specifica-
tions for the Cecil and Ida Green Center for
the study of Science and Society at U. T.
Dallas at an estimated total project cost
of $2,433,000

Authorized submission of the project to the
Texas Higher Education Coordinating Beard

Authorized the Project Architect to prepare
final plans and specifications to be pre-
sented to the U. T. Board of Regents for
consideration at a future meeting.

This facility will be a two-story building of approxi-
mately 18,000 gross square feet to be constructed on

a centrally located site on the U. T. Dallas campus.
The Center will serve as an archive for the papers,
books, slides, and other memorabilia of Cecil and Ida
Green and will also house exhibit space, a faculty
commons for general group meetings, seminars and work-
shops, and administrative space for operations and
visiting fellows.

This project was included in the Capital Improvement
Program approved by the U. T. Beoard of Regents in
June 1989, and the FY 1991 Capital Budget approved
in June 1990 appropriates $37,920 for FY 1990 and
$380,132 for FY 1991.

The project will be considered by the Texas Higher Edu-
cation Coordinating Board at the October 25, 1990 meet-
ing. Although this project is to be funded with gift
funds, the Coordinating Board request includes the
prospect that Permanent University Fund Bond Proceeds
for another U. T. Dallas project may be used for interim
financing.




U. T. E1l Paso - Burges Hall - Renovation for Institute
for Manufacturing and Materials Management: Authoriza-
tion for Project; Appointment of Fouts, Gomez Archi-
tects, Inc., El Paso, Texas, as Project Architect to
Prepare Preliminary Plans; Authorization for Submission
to the Coordinating Board; and Appropriation Therefor.--
The Institute for Manufacturing and Materials Management
at The University of Texas at El Paso is a catalyst and
facilitator for combining resources of the university
and community to support industrial development through
technical support, technology transfer, materials
research, and related activities. Two federal grants
have provided significant support for development and
expansion of the Institute's facilities and programs.

The FY 1989 federal grant from the Defense Logistics
Agency enabled the Institute to establish infrastructure
and begin programs. The FY 1990 grant from the General
Services Administration is available for use to remodel
and renovate Burges Hall, an existing U. T. E1 Paso
building strategically located at the main entrance to
the campus. This federal grant also provides adminis-
trative support and funds building operations and main-
tenance over a four-year period. The renovation
includes the placement of special Institute functions
and laboratcries in the building, including the acqui-
sition and installation of necessary furnishings and
laberatory equipment.

In order to make use of the FY 1990 grant available
through the General Services Administration, the Board:

a. Authorized a project for the renovation of
Burges Hall at U. T. El Paso for the Insti-
tute for Manufacturing and Materials Manage-
ment at an estimated total preoject cost
of $2,275,000 to be financed with federal
funds

Appointed the firm of Fouts, Gomez Architects,
Inc., El1 Paso, Texas, as Project Architect

to prepare preliminary plans and a detailed
cost estimate to be presented to the U. T.
Board of Regents at a future meeting

Authorized submission of the project to the
Texas Higher Education Coordinating Board

Appropriated $120,000 from federal grant
funds to cover professional fees and
administrative expenses through completion
of preliminary plans.

The current Capital Improvement Program and the FY 1991
Capital Budget will be amended to include this project.

U. T. Pan American - Academic Services Building (Proj-
ect No. 901=739): Approval of Final Plans and Autho-
rization to Advertise for Bids and for the Executive
Committee to Award Contracts.--Upon recommendation of
the Finance and Facilities Committee, the Board:

a. Approved the final plans and specifications
for the Academic Services Building at The
University of Texas - Pan American at an
estimated total project cost of $7,100,000
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b. Upon completion of final review, and subject
to avallablllty of funds, authorized the
Office of Facilities Planning and Construc-
tion to advertise for bids

C. Authorized the Executive Committee of the
U. T. Board of Regents to award all con-
tracts associated with this project within
the authorized total project cost. Funding
for this project will be from Higher Edu-
cation Assistance Fund (HEAF) bond proceeds
and/or a combination of HEAF balances,
future HEAF appropriations, Building Use
Fee (General Use Fee) balances, and existing
Ad Valorem Tax balances.

This project is within the Capital Improvement Program
and the FY 1991 Capital Budget. The Texas Higher
Education Cocrdinating Board approved the project

in July 1990.

The total project cost of $7,100,000 is to be funded
from Higher Education Assistance Fund (HEAF) bond pro-
ceeds if bonds with a maturity date ten years from the
date of issue can be sold. Such a bond issue appears
to be authorized by the Texas Constitution, although
no other institution has previously made such an issue.

Consequently, an Attorney General's opinion has been
requested. When a favorable Attorney General's opinion
is received, the project will be initiated with a com-
bination of HEAF balances, Building Use Fee (General Use
Fee) balances and existing Ad Valorem Tax balances pend-
ing the actual sale of the HEAF bonds. In the unlikely
event of an unfavorable opinion, HEAF reserves, future
HEAF appropriations, Building Use Fee (General Use Fee)
balances, and existing Ad Valorem Tax balances will be
combined to finance the construction of the Academic
Services Building.

7. U. T. Pan American - Allied Health Annex (Project
No. 901-742): Approval of Final Plans and Authoriza-
tion to Advertise for Bids and for the Executive Com-
mittee to Award Contracts.--The Finance and Facilities
Committee recommended and the Board:

a. Approved the final plans and specifications
for the Allied Health Annex at The Univer-
sity of Texas - Pan American at an estimated
total project cost of $2,850,000

b. Upon completion of final review, and sub-
ject to availability of funds, authorized
the Office of Facilities Planning and Con-
struction to advertise for bids

cC. Authorized the Executive Committee of the
U. T. Board of Regents to award all con-
tracts associated with this project within
the authorized total project cost. Fund-
ing for this project will be from Higher
Education Assistance Fund (HEAF) bond pro-
ceeds and/or a combination of HEAF balances,
future HEAF appropriations, Building Use
Fee (General Use Fee) balances, and existing
Ad Valorem Tax balances.
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This project is within the Capital Improvement Program
and the FY 1991 Capital Budget. This project was
approved by the Texas Higher Education Coordinating
Board in July 1990.

The total project cost of $2,850,000 is to be funded
from Higher Education Assistance Fund (HEAF) bond pro-
ceeds if honds with a maturity date ten years from the
date of issue can be sold. Such a bond issue appears
to be authorized by the Texas Constitution, although
no other institution has previously made such an issue.

Consequently, an Attorney General's opinion has been
requested. When a favorable Attorney General's opinion
is received, the project will be initiated with a com-
bination of HEAF balances, Building Use Fee (General
Use Fee) balances, and existing Ad Valorem Tax balances
pending the actual sale of the HEAF bonds. In the
unlikely event of an unfavorable opinion, alternate
funding will need to be developed for the allied Health
Annex and additional Board concurrence sought as appro-
priate.

U. T. southwestern Medical Center - Dallas - Aston Ambu-
latory Care Center - Adcitions and Renovations (Project
No. 303-692): Approval of Final Plans and Authorization
to Advertise for Bids and for the Executive Committee to
Award Contracts, and Approval of Use of Revenue Financ-
ing System Parity Debt, Receipt of Certificate, Finding
of Fact with Regard to Financial Capacity, Amendment

of the Master Resolution, and Pledge of Practice Plan
Revenue.--Following opening remarks by President
Wildenthal, Mr. Jack Denton and Mr. Rick Carter,
representing the Project Architect, HKS, Inc., Dallas,
Texas, presented the final plans for the construction
of Additions and Renovations to the Aston Ambulatory
Care Center at The University of Texas Southwestern
Medical Center at Dallas to the Finance and Facilities
Committee.

Based upon this presentation and the recommendation
of the Finance and Facilities Committee, the Board:

a. Approved final plans and specifications
for the construction of Additions and
Renovations to the Aston Ambulatory Care
Center at the U. T. Southwestern Medical
Center - Dallas at an estimated total
project cost of $26,750,000

Subject to Coordinating Board approval,
authorized the Office of Facilities Plan-
ning and Construction to advertise for
hids upon completion of final review

Authorized the Executive Committee to award
all contracts associated with this project
within the authorized total project cost.

Further, following a presentation by Executive Vice
Chancellor for Asset Management Patrick with regard to
the qualifications of this project for the U. T. Sys-
tem Revenue Financing System and in compliance with
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Section 5 of the Master Resolution Establishing The
University of Texas System Revenue Financing System
approved by the U. T. Board of Regents in April 1990,
and the delivery of the Certificate of an Authorized
Representative as set out on Page 226 , the Board
resolved that:

a. Subject to Texas Higher Education Coordinat-
ing Board approval of the project, Parity
Debt shall be issued to pay the project's
cost

Sufficient funds will be available to meet
the financial obligations of the U. T. Sys-
tem including sufficient Pledged Revenues

as defined in the Master Resolution to
satisfy the Annual Debt Service Requirements
of the Financing System and to meet all
financial obligations of the Board relating
to the Financing System

With the commitment of the annual Revenues
and Fund Balances of the Medical Service,
Research and Development Plan as proposed
by President Wildenthal in his letter to

the Board dated October 12, 1990, U. T.
Southwestern Medical Center - Dallas, which
is a "Member" as such term is used in the
Master Resolution, possesses the financial
capacity to satisfy its Direct Obligation

as defined in the Master Resolution relating
to the issuance by the U. T. Board of Regents
of Parity Debt in the amount of $26,750,000
for the expansion of Aston Ambulatory Care
Center (the "Project")

Pursuant to Section 13 (a) (iii) of the Master
Resolution, Amendment 1 to the Master Resolu-
tion, as set out in Exhibit A on Page 227 ,
is hereby approved by amending the definition
of "Pledged Practice Plan Funds." It is fur-
ther resolved that Amendment 1 to the Master
Resolution shall be attached to the copy of
the Master Resolution filed in the records

of the Executive Secretary to the U. T. Board
of Regents and that the Executive Secretary
shall take all actions necessary, including
the giving of any required notices, to make
this amendment to the Master Resolution
effective immediately.

By amendment to the Master Resolution, the
Practice Plan Funds of U. T. Southwestern
Medical Center - Dallas are pledged to the
payment and security of Parity Debt to the
extent, in the amount, and for the time set
forth in Exhibit A.

This project will contain approximately 129,764 gross
square feet of new construction divided among two levels
of finished clinic space, two levels of unfinished shell
space, and six levels of structured parking. In addi-
tion, approximately 80,336 gross square feet of the
existing six-level Clinic Building will be renovated.
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This project is included in the Capital Improvement Pro-
gram approved in June 1989 and the FY 1$91 Capital Bud-
get approved in June 1990 by the U. T. Board of Regents.

Total project funding in the amount of $26,750,000 will
be from the issuance of Revenue Financing System Parity
Debt to be serviced out of medical practice plan reve-
nues.

This project has been submitted to the Texas Higher Edu-
cation Coordinating Board for approval at the Octo-
ber 25-26, 1990 meeting.
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PARITY DEBT CERTIPFICATE OF U,T. SYSTEM REPRESENTATIVE

I, the undersigned Executive Vice Chancellor for Assat
Management of The University of Texas System, a U.T. Systen
Represantative under <the Maatar Resolution Establishing The
Unzvnrsity of Texas System Ravenua Financing Systea adopted by the
Board on April 12, 1990 (the “Master Resolution"), do hereby
sxecute this certificate for the benefit of the Board of Regents
pursuant to Secticit 5(a) (1i) of the Mastar Resolution in connaction
with the authorization by tha Board to issus "Parity Debt" pursuant
to tha Master Rasclution to finance tha cost of Research Building -
Fhasa I North Campus Expansion and the Aston Anbulatory Care Cantar
at The University of Texas Southwestern Medical Center at Dallas,
and do certify that te the best of my Xknowledge the Board of
Regents is in compliance with all covenants containad in the Mautsr
Resolution and in the PFirst Supplemental Raesolution Zstablishing
an Interin Financing Program and is not in defsult of any of thae
terms, provisicons and conditicns in said Mas‘.ar Resolution or First
Supplamental Resolution.

EXECUTED thie

Exacutive Vice Chancellor for
Asset Managament




EXHIBIT A

AMENDMENT 1
TO
MASTER RESOLUTION

"Pledged Practice Plan Funds" as defined is hereby amended
to include: The following amounts per fiscal year from the
revenues and fund balances of the Medical Service, Research and
Development Plan of the Member referenced shall be included
commencing in the fiscal year in which Parity Debt is first
issued for the project and ending when said institution's
Direct Obligation relating to said project has been fully paid
and satisfied.

Member Project Amount

U. T. Southwestern Aston Ambulatory $4,500,000
Medical Center - Dallas Care Center




R <

9. U. T. Southwestern Medical Center - Dallas - Research

Building - Phase I North Campus Expansion (Project

No. 303-702): Approval of Final Plans for Stage Three;
Authorization to Advertise for Bids and for the Execu-
tive Committee to Award Contracts; and Approval of Use
of Revenue Financing System Parity Debt, Receipt of
Certificate, and Finding of Fact with Regard to Finan-
cial Capacity.--Upon recommendation of the Finance and
Facilities Committee, the Board:

a. Approved final plans and specifications for
the third stage of construction of the
Research Building - Phase I North Campus
Expansion at The University of Texas South-
western Medical Center at Dallas at an esti-
mated total project cost of $52,500,000 for
all stages, exclusive of institutional equip-
ment

Authorized the Office of Facilities Planning
and Construction to advertise for bids upon
completion of final review

Authorized the Executive Committee to award
all contracts associated with this project
within the authorized total project cost.

Further, following a presentation by Executive Vice
Chancellor for Asset Management Patrick with regard to
the qualifications of this project for the U. T. System
Revenue Financing System and in compliaiice with Sec-
tion 5 of the Master Resolution Establishing The Univer-
sity of Texas System Revenue Financing System approved
by the U. T. Board of Regents in April 1990, and the
delivery of the Certificate of an Authorized Represen-
tative as set out on Page 230 , the U. T. Board of
Regents resolved that:

a. Parity Debt shall be issued to pay the proj-
ect's cost

sufficient funds will be available to meet
the financial obligations of the U. T. Sys-
tem including sufficient Pledged Revenues
as defined in the Master Resolution to sat-
isfy the Annual Debt Service Requirements
of the Financing System and to meet all
financial obligations of the Board relating
to the Financing System

U. T. Southwestern Medical Center - Dallas,
which is a "Member" as such term is used
in the Master Resolution, possesses the
financial capacity to satisfy its Direct
Obligation as defined in the Master Reso=-
lution relating to the issuance by the

U. T. Board of Regents of Parity Debt in
the amount of $27,500,000 for the construc-
tion of Research Building - Phase I North
Campus Expansion (the "Project").
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This third stage of work consists of construction for
both the Research Building and the Thermal Energy Plant
Building at an estimated cost of $39,890,000. Stages
one and two which relate to general civil construction
and the prepurchase of energy plant equipment have
already received Regental approval and are included

in the estimated project cost of $52,500,000.

The Thermal Energy Plant Building will be a large volume
two-level facility containing approximately 16,950 gross
square feet of mechanical space equipped to serve this
project.

Funds for this project are included in the U. T. System

Capital Improvement Program approved in June 1989 and in
the FY 1991 Capital Budget approved in June 1990 by the

U. T. Board of Regents.

This project was approved by the Texas Higher Education
Coordinating Board in October 1989.




PARITY DEBT CERTIFICATE QOF U.T. SYSTEM REPRESENTATIVE

I, the undersigned Executive Vice Chancellor for Asasat
Managemant o2 The University of Texas Siltll, a U.T. Syatenm
Representative under the Mastar Resolution Establiahing Tha
University ol Texas Systea Revenue Pinancing System adoptad by the
Board on April 12, 1990 (the "Master Resolution'), do hareby
sxecuts this certificate for the banafit of the Board of Regents
pursuant to Seotion S(a) (ii) of the Master Resolution in connection
with the authorization by the Board to issue "Parity Dabt" pursuant
to the Master Resolution to financa the cost of Research Building -
Fhase I North Campus Expansion and the Asten Arbulatory Cara Canter
at The University of Texas Southwestern Medical Canter at Dallas,
and do certify that to the best of uny knowledge the Board of
Ragents is in compliance with all covenants contained in tha Mastar
Resolution and in tha Pirst Supplamental Resolution Establishing
an Interim Financing Program and is not in default of any of tha
terns, provisions and conditions in sald Mastar Resolution or First
Supplezental Resolution.

EXRCUTED this

Executive Vice Chancallor for
Asset Managemant




U. T. Health Science Center - San Antonio: Approval

to Deed Approximately 60,000 Square Feet of Land Near
the Central Energy Plant to Bexar County for Construc-
tion of a Medical Examiner's Building.--Arproval was
given to deed approximately 60,000 square feet of land
near the Central Energy Plant on The University of Texas
Health Science Center at San Antonio campus to Bexar
County for the construction, at their expense, of a
Medical Examiner's facility. This approval was condi-
tioned upon President Howe's being able to successfully
negotiate with the County an acceptable resolution to
such problems as parking and related surface interests.

Further, the Executive Vice Chancellor for Health
Affairs was authorized to execute the deed following the
approval of President Howe, the actual completion of the
construction process, and the approval of the deed and
related documents by the Office of General Counsel.

In October 1973, the U. T. Board of Regents approved

a similar request from the Bexar County Commissioners
Court to deed a parcel of land for the construction of
a Medical Examiner's building, but the Commissioners
Court did not proceed with the construction at that
time.

The initial structure will contain approximately

45,000 square feet of which 12,000 square ieet will be
shell space which will be allocated for approximately
15 years to the U. T. Health Science Center - San
Antonic for office and ’-horatory use. Certification
of the Pathology Departmernt by the American Medical
Association will be aided by the convenient access to
the facility by students. Expansion of research activ-
ities utilizing the facilities will enhance the ability
to obtain grants and greatly improve the programs.

U. T. M.D. Anderson Cancer Center - Rotary House Inter-
national (Project No. 703-740): Authorization to
Increase Project Scope to Include Connection to Pedes-
trian Bridge; Approval of Preliminary Plans and Autho-
rization to Prepare Final Plans; Approval to Name the
Facility the Jesse H. Jones Rotary House International;
and Additional Appropriation Therefor.--Following a
brief overview by President LeMaistre, the preliminary
plans for the construction of Rotary House International
at The University of Texas M.D. Anderson Cancer Center
were presented to the Finance and Facilities Committee
by Mr. Michael Sheppard and Mr. Pete Garrett, represent=-
ing the Project Architect, Morris Architects, Houston,
Texas.

Upon recommendation of the Finance and Facilities Com-
mittee and based upon the presentation of the Project
Architect, the Board:

a. Approved an increase in the project scope of
Rotary House International at the U. T. M.D.
Anderson Cancer Center to include connection
to the pedestrian bridge at a cost of $638,000,
thus increasing the authorized total preoject
cost to §17,638,000




Approved the preliminary plans for the con-
struction of Rotary House International at an
estimated total project cost of $17,638,000

Authorized the Project Architect to prepare
final plans and specifications

Approved the naming of this facility as the
Jesse H. Jones Rotary House International

Appropriated an additional $638,000 from Revenue
System Proceeds.

The Jesse H. Jones Rotary House International will be

an eleven-story, 168,500 gross scuare foot patient hotel
structure with two public levels and nine typical floors
of 22 units each. Total capacity will be 198 units com-
posed of 144 single bay efficiencies and 54 bedroom/
sitting room suites with 18 efficiencies designed to
combine with suites to provide 18 two-bedroom suites.
surface parking for approximately 220 cars will be
provided.

During the development of preliminary plans for Rotary
House International, it became apparent that extending
an all-weather connection from the existing overhead
walkway to the second floor of this facility would be
advantageous. Extension of the bridge as part of this
project will allow the design to be an integral part
of the building, will be more cost effective, and will
avoid disruption of service once thes building is 1in
operation. Any approvals required to construct this
connection across Texas Medical Center (TMC) property
or TECO easements will be obtained by U. T. M.D.
Anderson Cancer Center at the earliest possible date.

The naming of the patient housing facility as the

Jesse H. Jones Rotary House International is in recog-
nition of the late Jesse H. Jones, a well-known Houston
philanthropist, who established Houston Endowment, Inc.,
Houston, Texas, which has pledged a major portion of
the donated capital for this facility.

This project is included in both the Capital Improvement
Program and the FY 1991 Capital Budget. These documents
will be amenced to include the pedestrian bridge addition.

The project will be submitted to the Texas Higher Educa-
tion Coordinating Board for consideration at its Octo=-
ber 25, 1990 meeting.

See Page 13 related to a Management Agreement with
the Marriott Corporation.

REPORT AND RECOMMENDATIONS OF THE LAND AND INVESTMENT COMMITTEE
(Pages 232 - 254).--Committee Chairman Ratliff reported that
the Land and Investment Committee had met in open session to
consider those matters on its agenda and to formulate recom-
mendations for the U. T. Beard of Regents. Unless otherwise
indicated, all actions set forth in the Minute Orders which
follow were recommended by the Land and Investment Committee
and approved in open session and without objection by the U. T.
Board of Regents.




PERMANENT UNIVERSITY FUND

INVESTMENT MATTER

Report on Clearance of Monies to the Permanent University Fund for July and August 1990 and Report on 0il and Gas
Development as of August 31, 1990.--The following reports with respect to (a) certain monies cleared to the Permanent
University Fund for July and August 1990 and (b) 0il and Gas Development as of August 31, 1990, were submitted by the

Executive Vice Chancellor for Asset Management:

Cumulative
Through August
of Preceding
Fiscal Year

Cumulative
Through August

of this Fiscal Per Cent

Permanent University Fund
Royalty
0il
Gas
Sulphur
Water
Brine
Trace Minerals
Rental
0il and Gas Leases
Other
Sale of sand, Gravel, Etc.
Total University Lands Receipts
Before Bonuses

Bonuses
0il and Gas Lease Sales
Amendments and Extensions to
Mineral Leases
Total University Lands Receipts
Gain or (Loss) on Sale of Securities

TOTAL CLEARANCES

0il and Gas Development - August 31,

July 1990

August 1990

Year (1989-19%0)

{1988~1989)

Change

$ 3,856,436.72
1,301,943.46
0.00
173,261.48
3,570.39

0.00

40,663.44
2,820.00
3,602.490

$4,696,430.72
1,131,133.94
0.00
127,045.34
5,617.78

0.00

22,775.62
7,545.00
14,130.90

5,382,297.89

2,752,662.34

0.00

6,004,679.30

0.00

0.00

$ 53,061,624.90

18,283,932.38
193,919.75
1,006,859.67
60,112.08
0.00

883,053.35
28,368.65
43,563.80

73,561,434.58

4,913,077.50

160.00

8,134,960.23

5,516,789.57

6,004,679.30

2,296,704.91

78,474,672.08

63,876,238.54

$13,651,749.80

$8,401,384.21

$142,350,910.62

$ 46,623,252.94

20,338,203.37
284,744.34
1,077,960.94
36,162.36
0.00

867,786.21
13,574.29
35,330.25

13.81%
-10.10%
-31.90%

-6.60%

66.23%

1.76%

23.30%

69,277,014.70

2,554,807.73

641.11

6.18%

92.31%

~75.04%

71,832,463.54

140,398,791.62

9.25%

-54_50%

$212,231,255.16

-32.93%

Acreage Under Lease - 707,149

Number of Producing Acres - 537,840

Number of Producing Leases - 2,143




TRUST AND SPECIAL FUNDS

Gifts, Bequests and Estates

1. U. T. Arlington: Acceptance of Gifts from Various
Donors and Establishment of The Ernest L. Buckley
Undergraduate Scholarship.--The Board, upon recom-
mendation of the Land and Investment Committee,
accepted gifts totalling $10,000 from various doners
and established The Ernest L. Buckley Undergraduate
Scholarship at The University of Texas at Arlington.

Income earned from the endowment will be used to
provide support for qualified full-time Civil Engi-
neering juniors or seniors at U. T. Arlington, with
preference given to applicants with an active inter-
est in construction and with the intent to pursue a
career in the construction industry.

U. T. Arlington: Acceptance of Gift of Five Undi-
vided Acres Out of a 181.185 Acre Tract in Baylor
County, Texas, from Mr. Ted B. Court, Arlington,
Texas.--Upon recommendation of the Land and Invest-
ment Committee, the Board accepted a gift of real
property being five undivided acres out of a
181.185 acre tract in Baylor County, Texas, from
Mr. Ted B. Court, Arlington, Texas, valued

at $2,500. Proceeds from the sale of the property
are for the unrestricted use of the President of
The University of Texas at Arlington.

U. T. Austin: Acceptance of Gift from Mr. and

Mrs. Maurice W. Acers, Dallas, Texas; Establish-
ment of the Maurice W. Acers Endowed Presidential
Scholarship in Law in the School of Law; and Eli-
gibility for Matching Funds Under The Regents'
Endowed Student Fellowship and Scholarship Program.--
The Land and Investment Committee recommended and
the Board accepted a gift of $25,000 from Mr. and
Mrs. Maurice W. Acers, Dallas, Texas, and a

$12,500 transfer of previously reported gifts from
current restricted funds for a total of $37,500 and
established the Maurice W. Acers Endowed Presiden-
tial Scholarship in Law in the School of Law at The
University of Texas at Austin. Funds of $25,000 are
currently held and administered by The University of
Texas Law Schocl Foundation (an external foundation)
in accordance with the Regents' Rules and Regula-
tions.

Further, $12,500 in matching funds will be allocated
under The Regents' Endowed Student Fellowship and
Scholarship Program and will be used to increase the
endowment to a total of $50,000. Upon approval of
these matching funds, The University of Texas Law
School Foundation will transfer the funds held for
this endowment toc the U. T. Board of Regents.

Income earned from the endowment will be used to
award scholarships to first vear law students,
selected by the Dean of the School of Law or his
designee, based on financial need or academic merit.
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U. T. Austin: Approval to Accept Bequest from the Estate
of Betty J. Alexander, Huntsville, Texas, and to Estab-
lish the Betty Alexander Endowed Scholarship for Inter-
collegiate Athletics for Women.--Approval was given to
accept a $10,000 specific bequest from the Estate of
Betty J. Alexander, Huntsville, Texas, and to establish
the Betty Alexander Endowed Scholarship for Intercol-
legiate Athletics for Women at The University of Texas

at Austin.

Income earned from the endowment will be used annually

to provide an award to a student athlete, with preference
given to a fourth or fifth year senior basketball player
who is committed to obtaining a baccalaureate degree and
requires financial assistance.

U. T. Austin: Acceptance of Gifts from the Pharmaceuti-
cal Foundation Advisory Council for Addition to the
Romeo T. Bachand, Jr. Regents Professorship in Pharmacy
in the College of Pharmacy and Eligibility for Matching
Funds Under The Regents' Endowed Teachers and Scholars
Program.--The Board accepted $20,000 in gifts from the
Pharmaceutical Foundation Advisory Council for addition
to the Romeo T. Bachand, Jr. Regents Professorship in
Pharmacy in the College of Pharmacy at The University of
Texas at Austin.

Further, $10,000 in matching funds will be allocated
under The Regents' Endowed Teachers and Scholars Program
and will be used to increase the endowment to a total

of $130,200.

U. T. Austin: Authorization to Accept Beguests from
the Estate of Margaret Batts Tobin, San Antonlo, Texas;
Establishment of the Harriet Fiquet Batts Scholarship
Fund for Graduate Student Development in the College of
Fine Arts and the Judge R. L. Batts Endowed Presidential
Scholarship in Law in the School of Law; and Eligibility
for Matching Funds Under The Regents' Endowed Student
Fellowship and Scholarship Program.--Authorization was
granted to accept specific bequests from the Estate of
Margaret Batts Tobin, San Antonio, Texas, comprised

of $100,000 in cash and a Texana collection and library
materials related to Southwest and Confederate history.
The Texana collection and library materials will be
placed with the General Libraries, Barker Texas History
Center, at The University of Texas at Austin.

Further, the specific bequest of $50,000 to the College
of Fine Arts will be used to establish a quasi-endowment
named the Harriet Fiquet Batts Scholarship Fund for
Graduate Student Development in the College of Fine Arts
at U. T. Austin.

Additionally, $25,000 in matching funds will be allocated
under The Regents' Endowed Student Fellowship and Schol-
arship Program and will be used to increase the endowment
to a total of $75,000.

Income earned from the endowment will be used to support
deserving graduate students in all areas of the fine and

performing arts.




In addition, the specific bequest of 550,000 to The Uni-
versity of Texas Law School Foundation, which has already
been transferred to the U. T. Board of Regents, will be
used to establish a quasi-endowment named the Judge R. L.
Batts Endowed Presidential Scholarship in Law in the
School cf Law at U. T. Austin.

Further, $25,000 in matching funds will be allocated
under The Regents' Endowed Student Fellowship and Schol-
arship Program and will be used to increase the Scholar-
ship to a total of $75,000.

Income earned from the endowment will be used to award
scholarships to students, selected by the Dean of the
School of Law or his designee, based on financial need
or academic merit.

U. T. Austin: Acceptance of Distribution from the
Gertrude Bouwsma-Bos Trust, Grand Rapids, Michigan, and
Establishment of the 0. K. Bouwsma Undergraduate Excel-
lence Fund in Philosophy in the College of Liberal
Arts.-~-Upon recommendation of the Land and Investment
Committee, the Board accepted a $10,000 distribution
from the Gertrude Bouwsma-Bos Trust, Grand Rapids,
Michigan, and established a quasi-endowment named the
0. K. Bouwsma Undergraduate Excellence Fund in Philoso-
phy in the Department of Philosophy, College of Liberal
Arts, at The University of Texas at Austin.

Income earned from the endowment will be used for vari-
ous purposes related to the enhancement of undergraduate
teaching and advising at the discretion of the Chair and
Budget Council of the Department of Philosophy.

See Page _115 related to naming a room in Waggener Hall.

J. T. Austin: Acceptance of Pledge from an Anonymous
Donor for Addition to the Robert E. Boyer Centennial
Professorship in Geology in the College nf Natural Sci-
ences; Redesignation as the Robert E. Boyer Chair in
Natural Sciences; and Eligibility for Matching Funds
Under The Regents' Endowed Teachers and Scholars Pro-
gram.--The Board, upon recommendation of the Land and
Investment Committee, accepted a $357,970 pledge, pay-
able by October 31, 1990, from an ancnymous donor for
addition to the Robert E. Boyer Centennial Professorship
in Geology in the Department of Geological Sciences, Col-
lege of Natural Sciences, at The University of Texas at
Austin.

In accordance with the donors' request, the Professorship
was redesignated as the Robert E. Boyer Chair in Natural
Sciences.

Further, $357,970 in matching funds will be allocated
under The Regents' Endowed Teachers and Scholars Program
and will be used to increase the endowment to a total

of $1,000,003.54.




U. T. Austin: Acceptance of Gift and Pledge from Judge
Cari O. Bue, Jr., Houston, Texas, for Addition to the
Judge Carl O. Bue, Jr. Endowed Presidential Scholarship
in Law in the School of Law; Amendment of Scholarship
Charter; and Eligibility for Matching Funds Under The
Regents' Endowed Student Fellowship and Scholarship Pro-
gram.--The Land and Investment Committee recommended and
the Board accepted a $5,000 gift and a $7,500 pledge,
payable by August 31, 1993, from Judge Ca:l O. Bue, Jr.,
Houston, Texas, and his family and a $6,250 transfer of
previously reported gifts from current restricted funds
for a total of $18,750 for addition to the Judge Carl O.
Bue, Jr. Endowed Presidential Scholarship in Law in the
School of Law at The University of Texas at Austin.
Funds of $5,000 are currently held and administered by
The University of Texas Law School Foundation (an
external foundation) in accordance with the Regents'
Rules and Regulations.

Further, in accordance with the donor's request, the
income restrictions were amended to designate the pre-
ferred, but not required, purpose to assist law students
who have demonstrated an interest and performed well in
courses in admiralty and maritime law.

Additionally, $6,250 in matching funds will be allocated
under The Regents' Endowed Student Fellowship and Schol-
arship Program and will be used to increase the endowment
to a total of $50,000. Upon approval of these matching
funds, The University of Texas Law School Foundation will
transfer any funds held for this endowment to the U. T.
Board of Regents.

U. T. Austin: Approval to Accept Gifts from Mr. J. R.
Parten, Houston, Texas, and Various Donors and to Estab-
lish the John Henry Faulk Endowment for the Bill of
Rights in the General Libraries.--Approval was given to
accept a $100,000 gift from Mr. J. R. Parten, Houston,
Texas, and $6,315 in gifts from various donors for a
total of $106,315 and to establish the John Henry Faulk
Endowment for the Bill of Rights in the General Libraries
at The University of Texas at Austin.

Income earned from the endowment will be used for the
general educational purpose of supporting the General
Libraries' public programs, publications, library and
archival purchases, and research activities directly
related to the Bill of Rights of the U. S. Constitution,
and the career and life of John Henry Faulk.

In accordance with the request of the donors and

Mr. Faulk's family, priority use of the endowment income
will be for the support of a biennial public conference
or symposium for the discussion of contemporary issues
related to the First Amendment.




11. U. T. Austin: Acceptance of Gifts from Mr. Richard T.
Fleming and Establishment of the Richard T. Fleming Uni-
versity Writings Collection Endowment for the Barker
Texas History Center.--The Board accepted gifts from
Mr. Richard T. Fleming combined with reinvested income
totalling $7,384.21 and a $2,700 transfer of current
restricted funds for a total of 510,084.21 and estab-
lished the Richard T. Fleming University writings Col-
lection Endowment for the Barker Texas History Center
at The University of Texas ot Austin.

Income earned from the endowment will be used to support
the Collection.

U. T. Austin: Authorization to Accept Remainder Inter-
ests in the Franke Life Trust and the Franke Marital
Trust and to Establish the E. W. and Helen Franke Engi-
neering Foundation Endowed Excellence Fund in the Col-
lege of Engineering.~-Authorization was granted to
accept thirty percent remainder interests in the Franke
Life Trust and the Franke Marital Trust, Corpus Christi,
Texas, comprised of cash in the amount of approximately
$261,000, with distributions received to date totalling
$165,641.40, and to establish a quasi-endowment named
the E. W. and Helen Franke Engineering Foundation
Endowed Excellence Fund in the College of Engineering
at The University of Texas at Austin.

Income earned from the endowment will be used to support
the work of the Engineering Foundation.

U. T. Austin: Acceptance of Gift and Pledge from General
Dynamics (Fort Worth Division), Fort Worth, Texas; Estab-
lishment of the General Dynamics Endowed Faculty Fellow-
ship in the College of Engineering; Allocation of Funds
from the College of Engineering Challenge Grant; and
Eligibility for Matching Funds Under The Regents'

Endowed Teachers and Scholars Program.--Upon recommenda-
tion of the Land and Investment Committee, the Board
accepted a $14,536 gift and a $14,536 pledge, payable

by August 31, 1991, from General Dynamics (Fort Worth
Division), Fort Worth, Texas, for a total of $29,072 and
established the General Dynamics Endowed Faculty Fellow-
ship in the College of Engineering at The University of
Texas at Austin.

Further, $41,856 will be allocated from the College of
Engineering Challenge Grant, which was received from an
anonymous donor, and will be used to increase the endow-
ment toc a total of $70,928.

Additionally, $29,072 in matching funds will be allo-
cated under The Regents' Endowed Teachers and Scholars
Program and will be used to increase the endowment to
a total of $100,000.

U. T. Austin: Approval to Establish the Gibbs & Ratliff
Endowed Mock Trial Competition 1n the School of Law.--
The Board, upon recommendation of the Land and Invest-
ment Committee, established the Gibbs & Ratliff Endowed
Mock Trial Competition in the School of Law at The Uni-
versity of Texas at Austin.
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The funding for the endowment ($100,000) will be held
and administered by The University of Texas Law School
Foundation (an external foundation) in accordance with
the Regents' Rules and Regulations.

Income earned from the endowment will be used to fund
programs, competitions and teaching, in trial and appel-
late advocacy skills, as directed by the Dean of the
Scheool of Law or the Dean's designated representative.

U. T. Austin: Acceptance of Gifts and Pledges from Vari-
ous Donors; Establishment of the Graduate Fellowships in
Medieval Studies in the College of Liberal Arts; and Eli-
gibility for Matching Funds Under The Regents' Endowed
Student Fellowship and Scholarship Program.--The Land

and Investment Committee recommended and the Board
accepted $20,440 in gifts and $4,610 in pledges, payable
by August 31, 1993, from various donors for a total

of $25,050 and established the Graduate Fellowships in
Medieval Studies in the College of Liberal Arts at The
University of Texas at Austin.

Further, $12,525 in matching funds will be allocated
under The Regents' Endowed Student Fellowship and Schol-
arship Program and will be used to increase the endow-
ment to a total of $37,575.

Income earned from the endowment will be used to award
full fellowships to graduate students specializing in
Medieval Studies and selected by the Dean of the College
of Liberal Arts or the Dean's designee.

U. T. Austin: Approval to Accept Gift of Securities
from Mr. Charles B. Grant, Evergreen, Coloradc, and to
Establish the Charles B. Grant Endowment in Engineering
in the College of Engineering.--Approval was given to
accept a gift of 7,000 shares of Grant Corporations com-
mon stock which realized proceeds of $21,770 from

Mr. Charles B. Grant, Evergreen, Colorado, and to estab-
lish the Charles B. Grant Endowment in Engineering in
the College of Engineering at The University of Texas at
Austin.

Income earned from the endowment will be used under the
direction of the Dean of the College of Engineering for
programs within the College of Engineering.

U. T. Austin: Acceptance cof Beguest from the Estate of
Robert Mark Gray, Houston, Texas, and Establishment of
The Robert M. Gray Scholarship Fund in the College of
Communication.--The Board accepted a $20,000 bequest
from the Estate of Robert Mark Gray, Houston, Texas, and
established The Robert M. Gray Scholarship Fund in the
Department of Advertising, College of Communication, at
The University of Texas at Austin.

Income earned from the endowment will be used to award
one or more scholarships to junior, senior and/or gradu-
ate students majoring in advertising. Recipients will
be selected by the scholarship committee of the Depart-
ment of Advertising on the basis of professional inter-
est and ability. Special consideration will be given to
students who are contributing to their own support and
education.




U. T. Austin: Authorization to Accept Gift and Pledge
from the William Randolph Hearst Foundation, San Francisco,
California; Establishment of the William Randolph Hearst
Endowment for Visiting Fellows in the College ¢f Communi-
cation; and Eligibility for Matching Funds Under The
Regents' Endowed Teachers and Scholars Program.--Autho-
rization was granted to accept a $100,000 gift and

a $100,000 pledge, payable by December 31, 1991, from

the William Randolph Hearst Foundation, San Francisco,
California, for a total of $200,000 and to establish the
William Randolph Hearst Endowment for Visiting Fellows

in the College of Communication at The University of
Texas at Austin.

Further, $100,000 in matching funds will be allocated
under The Regents' Endowed Teachers and Scholars Program
and will be used to increase the endowment to a total

of $300,000.

Income earned from the endowment will be used to fund
expenses for instructional visits by working members of
all media.

U. T. Austin: Acceptance of Gifts from Mrs. Janice
Hensen, Brenham, Texas, and Various Donors and Estab-
lishment of the E. N. (Ernie) Hensen Memorial Scholar-
ship in the College of Business Administration.--Upon
recommendation of the Land and Investment Committee,
the Board accepted a $7,250 gift from Mrs. Janice Hensen,
Brenham, Texas, and her family and $2,750 in gifts from
various donors for a total of $10,000 and established
the E. N. (Ernie) Hensen Memorial Scholarship in the
College of Business Administration at The University

of Texas at Austin.

Income earned from the endowment will be used to award

scholarships to upper division students in the College

of Business Administration, with preference to be given
to students concentrating their studies in Transporta-

tion Management.

U. T. Austin: Acceptance of Gift from the Houston Live-
stock Show and Rodeo, Houston, Texas; Establishment of
the Houston Livestock Show and Rodeo Endowed Scholarship
Program; and Eligibility for Matching Funds Under The
Regents' Endowed Student Fellowship and Scholarship Pro-
gram.--The Land and Investment Committee recommended and
the Board accepted a $25,000 gift from the Houston Live-
stock show and Rodeo, Houston, Texas, and established
the Houston Livestock Shaw and Rodeo Endowed Scholarship
Program at The University of Texas at Austin.

Further, $12,500 in matching funds will be allocated
under The Regents' Endowed Student Fellowship and Schol-
arship Program and will be used to increase the endow-
ment to a total of $37,500.

Income earned from the endowment will be use® to award
scholarships to life sciences graduate students who
utilize molecular biology techniques in research involv-
ing animals or plants that are relevant to the agricul-
ture industry. Selection of recipients, who are to be
citizens or permanent residents of the U. S. and resi-
dents of the State of Texas, will be managed by the
College of Natural Sciences and be based on academic
merit, involvement in leadership activities, and docu-
mented financial need.




U. T. Austin: Acceptance of Gifts from the Pharmaceuti-
cal Foundation Advisory Council for Addition to the
Johnson & Johnson Centennial Professorship in Pharmacy
in the College of Pharmacy and Eligibility for Matching
Funds Under The Regents' Endowed Teachers and Scholars
Program.--The Board, upon recommendation of the Land and
Investment Committee, accepted §50,000 in gifts from the
Pharmaceutical Foundation Advisory Council for addition
to the Johnson & Johnson Centennial Professorship in
Pharmacy in the College of Pharmacy at The University of
Texas at Austin.

Further, $25,000 in matching funds will be allocated
under The Regents' Endowed Teachers and Scholars Program
and will be used to increase the endowment to a total

of $250,000.

U. T. Austin: Approval to Accept Gifts from Mr. Anthony
Drew Kennard, Dallas, Texas, and Corporate Matching Funds
from Oryx Energy Company, Dallas, Texas, and to Establish
the Tony Kennard Friend of Alec Excellence Fund in the
College of Engineering.--Approval was given to accept
$5,956 in gifts from Mr. Anthony Drew Kennard, Dallas,
Texas, and $5,000 in corporate matching funds from Oryx
Energy Company, Dallas, Texas, for a total of $10,956

and to establish the Tony Kennard Friend of Alec Excel-
lence Fund jin the College of Engineering at The Univer-
sity L Texas at Austin.

Income earned from the endowment will be used in accor-
dance with policies established for the Friends of Alec
Program by the College of Engineering and the Engineer-
ing Foundation Advisory Council.

U. T. Austin: Acceptance of Gifts and Pledges from Various
Donors for Addition to the Robert D. King Dean's Distin-
auished Graduates Endowed Scholarship in the Liberal

arts in the College of Liberal Arts; Redesignation as

the Robert D. King Dean's Distinquished Graduates Endowed
Presidential Scholarship in the Liberal Arts; and Eligi-
bility for Matching Funds Under The Regents' Endowed
Student Fellowship and Scholarship Program.--The Board
accepted $6,623 1in gifts and 52,740 in pledges, payable
by August 31, 1993, from various donors for a total

of $9,363 for addition to the Robert D. King Dean's Dis-
tinguished Graduates Endowed Scholarship in the Liberal
Arts in the College of Liberal Arts at The University of
Texas at Austin.

In acccrdance with the donors' request, the Scholarship
was redesignated as tlie Robert D. King Dean's Distin-
guished Graduates Endowed Presidential Scholarship in
the Liberal Arts.

Further, $13,250 in matching funds will be allocated
under The Regents' Endowed Student Fellowship and Schol-
arship Program and will be used to increase the endowment
toc a total of $39,750.
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U. T. Austin: Authorization to Accept Gifts from
Matthews & Brangcomb, San Antonio, Texas, and vVarious
Donors; Establishment of the Wilbur L. Matthews Endowed
Presidential Scholarship in Law in the School of Law;
and Eligibility for Matching Funds Under The Regents'
Endowed Student Fellowship and Scheolarship Program,=-
Authorization was granted to accept an $80,000 gift from
the law firm of Matthews & Branscomb, San Antonio, Texas,
and $20,000 in gifts from various donors for a total

of $100,000 and to establish the Wilbur L. Matthews
Endowed Presidential Scholarship in Law in the School of
Law at The University of Texas at Austin. These funds
are currently held and administered by The University of
Texas Law School Foundation (an external foundation) in
accordance with the Regents' Rules and Requlations.

Further, %550,000 in matching funds will be allocated
under The Regents' Endowed Student Fellowship and Schol-
arship Program and will be used to increase the endow-
ment to a total of $150,000. Upon approval of these
matching funds, The University of Texas Law School Foun-
dation will transfer the funds held for this endowment
to the U. T. Board of Regents.

Income earned from the endowment will be used to award
scholarships to deserving students, selected at the
discretion of the Dean of the School of Law or the
Dean's designee, based on financial need or academic
merit.

U. T. Austin: Approval to Accept Annuity Payments from
the James R. and Louise H. Moffett Charitable Lcad Annu-
1ty Trust Created by Mr. and Mrs. James R. Moffett, New
Orleans, Louisiana, and to Establish The Mrs. James R.
(Louise) Moffett Basketball Endowment for Intercollegiate
Athletics for Men.--Upon recommendation of the Land and
Investment Committee, the Board accepted annuity payments
totalling $1,500,000 from the James R. and Louise H.
Moffett Charitable Lead Annuity Trust (held in trust by
others), created by Mr. and Mrs. James R. Moffett, New
Orleans, Louisiana, for current expenditure by the
Department of Intercollegiate Athletics for Men and to
establish The Mrs. James R. (Louise) Moffett Basketball
Endowment for Intercollegiate Athletics for Men at The
University of Texas at Austin.

The Trust provides for the distribution of annuity pay-
ments of $100,000 each for fifteen years. Sixty per-
cent (60%) of such annuity payments may be currently
expended to provide reasonable compensation for one or
more of the men's basketball coaches as the Men's Ath-
letic Director for U. T. iustin shall from time to time
deem necessary or appropriate. Forty percent (40%) of
such annuity payments may be used to fund The

Mrs. James R. (Louise) Moffett Basketball Endov—ent.

Income earned from the endowment will be used to con-

tinue the payment of reasonable compensation to one or
more of the men's basketball ccaches upon termination

of the Trust.




26. U. T. Austin: Acceptance of Gift from Mr. Emory T.
Carl, Bellaire, Texas; Establishment of the Lucy M.
Moore Endowed Presidential Scholarship in Law in the
School of Law; and Eligibility for Matching Funds Under
The Regents' Endowed Student Fellowship and Scholarship
Program.--The Land and Investment Committee recommended
and the Board accepted a $25,000 gift from Mr. Emory T.
Carl, Bellaire, Texas, and a $12,500 transfer of previ-
ously reported gifts from current restricted funds for
a total of $37,500 and established the Lucy M. Moore
Endowed Presidential Scholarship in Law in the School
of Law at The University of Texas at Austin. Funds of
$25,000 are currently held and administered by The Uni-
versity of Texas Law School Foundation (an external
foundation) in acrcordance with the Regents' Rules and
Regulations.

Further, $12,500 in matching funds will be allocated
under The Regents' Endowed Student Fellowship and Schol-
arship Program and will be used to increase the endow-
ment to a total of $50,000. Upon approval of these
matching funds, The University of Texas Law School Foun-
dation will transfer all funds held for this endowment
to the U. T. Board of Regents.

Income earned from the endowment will be used to award
scholarships to students, selected at the discretion of
the Dean of the School of Law or the Dean's designee,
bzsed on merit or need.

U. T. Austin: Acceptance of Bequest from the Estate of
Katherine Pollard Carter, Weslaco, Texas, for Addition
to the Nonendowed Loan Fund Known as the William Terry
Pollard and Claire Ford Pollard Memorial Loan Fund.--The
Board, upon recommendation of the Land and Investment
Committee, accepted a $10,000 specific bequest and a ten
percent residual bequest of $7,454.30 from the Estate of
Katherine Pollard Carter, Weslaco, Texas, for a total

of $17,454.30 for addition to the nonendowed William
Terry Pollard and Claire Ford Pollard Memorial Locan Fund
at The University of Texas at Austin.

U. T. Austin: Approval to Accept Gifts and Pledges
from Various Donors; Establishment of the Regents
Research Professorship in Bankruptcy Law and Practice
in the School of Law; and Eligibility for Matching Funds
Under The Regents' Endowed Teachers and Scholars Pro-
gram.--Approval was given to accept $109,234 in gifts
and $58,766 in pledges, payable by August 31, 1993,
from various donors and a $110,000 transfer of previ-
ously reported gifts from current restricted funds for
a total of $278,000 and to establish the Regents
Research Professorship in Bankruptcy Law and Practice
in the School of Law at The University of Texas at
Austin.

Further, $83,950 in matching funds will be allocated
under The Regents' Endowed Teachers and Scholars Pro-
gram and will be used to increase the endowment to a
total of $361,950.




Incoma earned from the endowment will be used to support
the Professorship. The donors request that considera-
tion for appointments to the Professorship be given to
qualified faculty for use as a research grant during
active research, or while acting as director of a spe-
cific research project in bankruptcy law and practice.
Income earned may be used for salary supplementation,
administrative and research support, and for symposia,
seminars and conferences related to research projects

in bankruptcy law and practice.

U. T. Austin: Acceptance of Gifts and Pledges from
Various Donors; Establishment of the Larry Temple Schol-
arship Endowment; and Eligibility for Matching Funds
Under The Regents' Endowed Student Fellowship and
Scholarship Program.--Upon recommendation of the Land
and Investment Committee, the Board accepted
$129,267.99 in gifts and $223,541.01 in pledges, pay-
able by August 31, 1993, from various donors for a
total of $352,809 and established the Larry Temple
Scholarship Endowment at The University of Texas at
Austin.

Further, $176,404.50 in matching funds will be allocated

under The Regents' Endowed Student Fellowship and Schol-

arship Program and will be used to increase the endowment
to a total of $529,213.50.

Income earned from the endowment will be used to award
scholarships to students in need of financial assistance.

Award administration will be coordinated by the Office
of Student Financial Services with guidance from the
resident of U. T. Austin.

U. T. Austin: Acceptance of Gift from Dr. Archie W.
Straiton, Austin, Texas; Establishment of the Charles W.
Tolbert Endowed Presidential Scholarship in Electrical
and Computer Engineering in the College of Engineering;
and Eligibility for Matching Funds Under The Regents'
Endowed Student Fellowship and Scholarship Program.--The
Board accepted a $25,000 gift from Dr. Archie W.
Straiton, Austin, Texas, and established the Charles W.
Tolbert Endowed Presidential Scholarship in Electrical
and Computer Engineering in the Department of Electrical
and Computer Engineering, College of Engineering, at The
University of Texas at Austin.

Further, $12,500 in matching funds will be allocated
under The Regents' Endowed Student Fellowship and Schol-
arship Program and will be used to increase the endow-
ment to a total of $37,500.

Income earned from the endowment will be used to award
scholarships to studen*s in the Department of Electrical
and Computer Engineering selected by that Department's
Scholarship Committee.

U. T. Austin: Authorization to Accept Gifts and Pledges
from Various Donors; Establishment of the Judge Jerre S.
Williams Endowed Presidentlal Scholarship in Law in the
School of Law; and Eligibility fci1r Matching Funds Under
The Regents' Endowed Student Fel owship and Scholarship
Program.--Authorization was given to accept $27,795 in
gifts and $11,850 in pledges, payable by August 31, 1993,
from various donors and a 512,500 transfer of previously
repcrted gifts from current restricted funds for a




total of $52,145 and to establish the Judge Jerre S.
Williams Endowed Presidential Scholarship in Law in

the School of Law at The University of Texas at Austin.
Funds in the amount of $27,795 are currently held and
administered by The University of Texas Law School Foun-
dation (an external foundation) in accordance with the
Regents' Rules and Regulations.

Further, $19,822.50 in matching funds will he allocated
under The Regents' Endowed Student Fellowshlp and Schol-
arship Program and will be used to increase the endow-
ment to a total of $71,967.50. Upcn approval of these
matching funds, The University of Texas Law School Foun-
dation will transfer all funds held for this endowment
to the U. T. Board of Regents.

Income earned from the endowment will be used to award
scholarships to students, selected at the discretion of
the Dean of the Schcol of Law or the Dean's designee,
based on merit or need.

U. T. Austin: Appropriation of Matching Funds from The
Regents' Endowed Student Fellowship and Scholarship Pro-
gram for Previously Established Endowments.--The Board,
upon recommendation of the Land and Investment Committee,
appropriated matching funds totalling $1,001,254.56 from
The Regents' Endowed Student Fellowship and qcholarshlp
Program to increase the following previously established
endowments at The University of Texas at Austin:

Eligible Endowment and Qualifying Matching
Date of Establishment Gift Amount

University

Dads' Association's Patron ; . 12,500.00
Endowed Presidential

Scholarship

12/7/89

Victor and Myra Ravel Endowed ) . 12,500.00
Scholarship Fund in

Children's Rights

2/8/90

W. Gordon Whaley Graduate ; . 25,000.00
Fellowship
12/7/89

$chooli of Architecture

Lily Rush wWalker and Coulter , . 13,000.00
Hoppess Scholarship in

Architecture

6,/14/90

College of Engineering

William Balfour and , . 13,535.38
Geraldine Franklin Endowed

Presidential Scholarship

in Chemical Engineering

4/12/90
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Eligible Endowment and
Date of Establishment

Dwight E. Huth Endowed
Presidential Scholarship
in Chemical Engineering
4/12/90

Jodie and Mary Isenhower
Endowed Presidential
Scholarship in Engineering
4/12/90

Marion Jchnson e South Texas
Section Society of Plastics
Engineers Endowed Presiden-
tial Scholarship in Chemical
Engineering

4,/12/90

School of Law

Ira Butler Endowed
Presidential Scholarship
in Law

12/7/89

wWhitfield J. Collins
Endowed Presidential
Scholarship in Law
12/7,/89

Iva Spencer Finton
Scholarship
8/9/90

Judge Joe J. Fisher
Chief Judge Emeritus
Endowed Presidential
Scholarship in Law
12/7/89

Chief Justice Joe R.
Greenhill Endowed
Presidential Scholar-
ship in Law

2/8/90

Wayne R. Howell Endowed
Presidential Scholarship
in Law
4/12/90

Winchester Kelso Endowed
Presidential Scholarship
in Law
6/14/90

Roger L. Levy Endowed
Presidential Scholarshir
in Law

4/12/90

Locke Purnell Rain Harrell
Endowed Presidential Schol-~
arship in Law

8/9/90

Qualifying

Gift

Matching
Amount

50,000.00

39,076.66

25,000.00

25,000.00

30,000.00

100,000.00

56,036.53

31,230.00

36,250.00

25,000.00

25,250.00

25,000.00

25,000.00

19,538.33

12,500.00

12,500.00

15,000.00

50,000.00

28,018.27

15,615.00

18,125.00

12.500.00

12,625.00

12,500.00
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Eligible Endowment and Qualifying Matching

Date of Establishment

Clint C. Small, Jr.
Endowed Presidential
Scholarship in Law
2/8/90

College of Natural Sciences

Laura Thomson Barrow
Graduate Fellowship
12/7/89

Chemistry Facullty - Regents
Scholarship and Fellowship
Fund

2/8/90

Crawford Endowed Scholar-
ship
8/9/90

Mary Ellen Durrett
Scholarship in Child
Development

12/7/89

Friends of Chemistry -
Regents Scholarship and
Fellowship Fund

2/8/90

Memorial Scholarship Fund
in Honor of Botany Faculty
4/12/90

Debbie Ann Rock Scholar-
ship in Interior Design
2/8/90

James W. Vick Endowed
Presidential Scholarship
in Natural Sciences
12/7/8%

Gift

27,500.00

200,000.00

65,575.00

100,000.00

50,000.C0

25,000.00

25,8%90.16

30,000.00

25,000.00

Amount

$§ 13,750.00

$100,000.00

28,187.50

50,000.00

25,000.00

12,500.00

12,945.08

15,000.00

12,500.00

The following endowments qualify for matching under The
Regents' Endowed Student Fellowship and Scholarship Program
by virtue of being existing student fellowship or scholarship
endowments which have received a minimum of $10,000 in addi-
tional gifts from private sources during the 198%-91 biennium:

Eligible Endowment and
Date of Establishment

University

American Association of
University Women Fellowship
Fund

5/5/34

Carole L. Patterson Endowed
Scholarship for Physically
Disabled Female Students
4/6/89

Qualifying

Gift

Matching
Amount




Eligible Endowment and Qualifying Matching
Date of Establishment Gift Amount

The University of Texas at 10,000 5 5,000
Austin Retired Faculty -

Staff Association Scholar-

ship Fund

4/12/85

School of Architecture

Mike and Maxine K. Mebane
Endowed Traveling Schol-
arship in Architecture
8/10/89

College of Education

Jewel Popham Raschke
Endowed Presidential
Scholarship in Mathe-
matics Education
2/14/86

College of Engineering

Uniden Corporation of 144,000
America Endowed Scholar-

ships in Engineering

12/8/88

School of Law

Ronald D. Krist Endowment
Fund
2/10/84

College of Liberal Arts

Dedman Merit Scholars 140,000
Program Endowment
6/6/86

Bettie Johnson Halsell
Endowed Presidential
Schelarship in Liberal
Arts

12/7/89

James A. Michener Fellow= 5150, 000
ships in Writing
8/11,/88

College of Pharmacy

Pharmacy Alumni Associa- § 25,000
tion Endowed Scholarship
8/11/88

Glenn Smith Memorial § 5,000
Scholarship Endowment :
6/8/89




33.

U. T. Dallas: Acceptance of Gifts and Pledges from
Valious Donors; Establishment of the Andrew R. Cecil
Chair in Applied Ethics and Eligibility for Matching
Funds Under the Texas Eminent Scholars Program.--
Approval was given to accept $70,427 in gifts and
$429,573 in pledges, payable by January 31, 1994, from
various donors for a total of $500,000 and to establlsh
the Andrew R. Cecil Chair in Applied Ethics at The Uni-
versity of Texas at Dallas.

Further, the actual income which will be earned on

the $500,000 in gifts and pledges as received will be
certified for matching under the Texas Eminent Scholars
Program as set out in Chapter 51, Subchapter I of the
Texas Education Code, when matching funds are made
available under that act.

Income earned from the endowment will be used to support
the Chalr, the holder of which will address applied
ethics issues impacting various academic dlSClpllneS
including the Social and Behavioral Sciences, Sciences,
and Engineering.

U. 7. El Paso: Acceptance of Gifts from Various Donors
and Establishment of the Julie Greear MacQueen Memorial
Library Fund.--The Board, upon recommendation of the
Land and Investment Committee, accepted $10,009 in gifts
from various donors and establlshed the Julie Greear
MacQueen Memorial Library Fund at The University of
Texas at El Paso.

Income earned from the endowment will be used to pur-
chase books for the variocus collections at the Univer-
sity Library at U. T. El Paso.

U. T. Tyler: Approval to Redesignate the Charles L.
Childers Endowed Presidential Scholiarship Fund as the
Mr. and Mrs. Charles L. Childers Endowed Presidential
Scholarship.--In accordance with a request from

Mr. Cnarles L. Childers, Tyler, Texas, the Board
redesignated the Charles L. Childers Endowed Presiden-
tial Scholarship Fund as the Mr. and Mrs. Charles L.
Childers Endowed Presidential Scholarship at The Uni-
versity of Texas at Tyler.

U. T. Tyler: Acceptance of Gift from Mrs. Rosalis
Montgeomery, Tyler, Texas, and Corporate Matching Funds
from the Exxon Education Foundation, Florhem Park,

New Jersey, and Establishment of the James Rohert and
Rosalis Montgemerv Endowed Academic Scholarship.--Upon
recommendation of the Land and Investment Committee, the
Board accepted a $1,755.50 gift from Mrs. Rosalis
Montgomery, Tyler, Texas, and $8,286 in corporate match-
ing funds from the Exxon Education Foundation, Florham
Park, New Jersey, for a total of $10,041.50 and estab-
lished the James Robert and Rosalis Montgomery Endowed
Academic Scholarship at The University of Texas at
Tyler.

Income earned from the endowment will be usaed to award
scholarships to students in the Humanities Department
who are working toward either an English or history
degree.




37. U. T. Southwestern Medical Center - Dallas: Establish-
ment of The H. Ben and Isabelle T. Decherd Chair in
Internal Medicine, in Honor of Henry M. wWinans, Sr., M.D.-=
Approval was given to establish The H. Ben and Isabelle T.
Decherd Chair in Internal Medicine, in Honor of Henry M.
Winans, Sr., M.D., at The University of Texas Southwestern
Medical Center at Dallas. The funds for this endowment
will be held and administered by the Southwestern Medical
Foundation, Dallas, Texas.

Income earned from the endowment will be used to support
the Chair.

38. U. T. Southwestern Medical Center - Dallas: Acceptance
of Gifts from Mr. Raymond D. Nasher, an Anonymous Donor,
Mr. Cecil Green, and the Southwestern Medical Founda-
tion, All from Dallas, Texas; Establishment of the
Raymond D. and Patsy R. Nasher Distinguished Chair in
Cancer Research, in Honor of Eugene P. Frenkel, M.D.;
and Eligibility for Matching Funds Under the Texas
Eminent Scholars Program.~-The Land and Investment Com-
mittee recommended and the Board accepted gifts total-
ling $1,000,000 from the following donors and established
the Raymond D. and Patsy R. Nasher Distinquished Chair in
Cancer Research, in Honor of Eugene P. Frenkel, M.D. at
The University of Texas Southwestern Medical Center at

Dallas:
Donor Gift
Mr. Raymond D. Nasher, Dallas $650,000
Accumulated Interest (Nasher Gift) 100,000
Anonymous Donor 200,000
Mr. Cecil Green, Dallas 25,000

Southwestern Medical Foundation,
Dallas (to be held in trust
by the Foundation) 25,000

Further, the actual income which will be earned

on $875,000 in gifts will be certified for matching
under the Texas Eminent Scholars Program as set out in
Chapter 51, Subchapter I of the Texas Education Code,
when matching funds are made available under that act.

See related item on Page 122 regarding an initial
appointment to this Distinguished Chair.

39. U. T. Medical Branch - Galveston: Acceptance of Gift
from The Pediatric Nephrology Foundation, Houston, Texas;
Establishment of the william W. Glauser Professorship in
Pediatric Nephrology; and Eligibility for Matching Funds
Under the Texas Eminent Scholars Program.--The Bcard
accepted a $100,546.60 gift from The Pediatric Nephrology
Foundation, Houston, Texas, and established the William W.
Glauser Professorship in Pediatric Nephrology at The Uni-
versity of Texas Medical Branch at Galveston.
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Further, the actual income which will be earned on
$100,546.60 in gifts will be certified for matching
under the Texas Eminent Scholars Program as set out in
Chapter 51, Subchapter I of the Texas Education Code,
when matching funds are made available under that act.

Income earned from the endowment will be used to support
the Professorship.

See Page _122 related to an initial appointment to this
Professorship.

U. T. Medical Branch - Galveston: Acceptance of Pledge
from Raleigh R. Ross, M.D., Burnet, Texas, and Accumu-
lated Interest for Addition to the Alonzo Alverly

Ross, M.D. Professorship in General Surgery; Redesigna-
tion as the Alonzc Alverly Ross, M.D. Chair in General
Surgery; and Eligibility for Matching Funds Under the
Centennial Scholars and Research Endowment Program.--
Authorization was granted to accept a $100,000 pledge,
payable by November 1, 1990, from Raleigh R. Ross, M.D.
Burnet, Texas, and accumulated interest in the amount
of $130,469.34 for a total of $230,469.34 for addition
to the Alonzo Alverly Ress, M.D. Professorship in Gen-
eral Surgery at The University of Texas Medical Branch
at Galveston for a total of %409, Q0.

In addition, the Professorship was redesignated as the
Alonzo Alverly Ross, M.D. Chair in General Surgery.

Further, $100,000 in matching funds will be allocated
under the Centennial Scholars and Research Endowment
Program and will be used to increase the endowment to
a total of $500,000.

U. T. Medical Branch - Galveston: Acceptance of Gift
from C. T. Stone, Jr., M.D., Galveston, Texas, and Estab-
lishment of the C. T. Stone, Sr., M.D. Endowment for the
Gold-Headed Cane.=--Upon recommendation of the Land and
Investment Committee, the Board accepted a $12,000 gift
from C. T. Stone, Jr., M.D., Galveston, Texas, with
$10,000 to be used to establish the C. T. Stone, Sr., M.D.
Endowment for the Gold-Headed Cane and 52,000 to be used
to obtain a secure display case for the "Gold-Headed Cane"
at The University of Texas Medical Branch at Galveston.

Income earned from the endowment is to be used to offset
the expenses of awarding the "Gold-Headed Cane."

U. T. Medical Branch - Galveston: Approval to Accept Gift
and Pledge from L. Clarke Stout, Jr., M.D., Galveston,
Texas, and to Establish the L. Clarke Stout, Jr. Professor-
ship in Anatomic Pathology.--Approval was given to accept

a $10,000 gift and a $9C,000 pledge, comprised of annual
installments of $10,000, payable by December 31, 2000, from
L. Clarke Stout, Jr., M.D., Galveston, Texas, and to estab-
lish the L. Clarke Stout, Jr. Professorship in Anatomic
Pathology at The University of Texas Medical Branch at
Galveston.

Income earned from this gift and pledge will be reinvested
in the principal of the endowment until funding has been
completed.
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U. T. Health Science Center - San Antonio: Acceptance
of Transfer of Funds for Addition to the Distinguished
Professorship in Oral and Maxillofacial Surgery.--The
Land and Investment Committee recommended and the Board
accepted a $100,000 transfer of MSRDP funds for addition
to the Distinguished Professorship in Oral and Maxillo-
facial Surgery at The University of Texas Health Science
Center at San Antonio for a total of $350,000.

U. T. M.D. Anderson Cancer Center: Acceptance of
Bequest from the Estate of Robert Mark Gray, Houston,
Texas.--The Board, upon recommendation of the Land and
Investment Committee, accepted a bequest of $50,000 from
the Estate of Robert Mark Gray, Houston, Texas, for use
in cancer research at The University of Texas M.D.
Anderson Cancer Center.

U. T. M.D. Anderson Cancer Center: Acceptance of
Remainder Interest in the Murphy Family Charitable
Remainder Annuity Trust Funded by Mr. and Mrs. Edwin C.
Murphy, Cape Nettick, Maine.--Upon recommendation of the
Land and Investment Committee, the Board accepted a

15.40 percent remainder interest, initially valued at
approximately $350,000, in the Murphy Family Charitable
Remainder Annuity Trust, funded by Mr. and Mrs. Edwin C.
Murphy, Cape Nettick, Maine (tc be held in trust by the
Shawmut Arlington Trust Company, Lawrence, Massachusetts),
to establish an endowment at The University of Texas

M.D. Anderson Cancer Center upon termination of the Trust.
A final report will be made at a later date.

U. T. M.D. Anderson Cancer Center: Authorization to
Establish the Mary Beth Pawelek Chair in Neurosurgery in
Honor of Dr. and Mrs. Samuel Dickens Bugg and Mr. and
Mrs. Albert F. Pawelek.-~Authorization was granted to
use previously accepted estate distributions from the
Estate of Mary Beth Pawelek, Houston, Texas, in the
amount of $600,000, to establish a quasi-endowment to
be named the Mary Beth Pawelek Chair in Neurosurgery in
Honor of Dr. and Mrs. Samuel Dickens Bugg and Mr. and
Mrs. Albert F. Pawelek at The University of Texas M.D.
Anderson Cancer Center.

Income earned from the endowment will be used to support
the Chair.

See Page 125 related to an initial appeintment to this
Chair.




INFORMATIONAL ITEM

U. T. System: Report by Regent Ratliff on the Process
Being Developed for the Evaluation oOf Special Invest-
ments.~-Committee Chairman Ratliff presented the follow-
ing report related to the evaluation of special
investments for The University of Texas System.

Report

As members of the Board are aware, the Land
and Investment Committee has been taking a
close look at special investments which are
outside of our traditional investments in
stocks and bonds. Recent articles in the
Wall Street Journal, as well as our reports
from Dr. Kozmetsky, Mr. Patrick, and the
Investment Advisory Committee, testify to
our need to diversify into these types of
investments in order to enhance the like-
lihood that long term the Permanent Uni-
versity Fund will overcome the effects of
inflation. .

We are attempting to develop a process and a
procedure which, coupled with appropriate
guidelines, will enable the Board of Regents
to have a sense of comfort with these special
investments as being within the fiduciary
responsibility of the Board.

To further that effort, the Land and Invest-
ment Committee has accepted the fact that it
must take a more active role in the overview
of these investments, and we are in the pro-
cess of meeting with those people and organi-
zations who have special expertise in this
area of investments and with whom we are
jeining in investment opportunities., These
meetings will continue and I hope that all
members of the Board will join with us in
these meetings.

With the assistance of the Investment Advisory
Committee, and especially Jack Trotter, Ed
Randall, and Mickey Roth, we are developing a
complete inventory of these investments,
refining a responsible method to value them,
and drafting guidelines which will provide a
sense of comfort to the Beoard while allowing
responsible decisions to be made by the Asset
Management staff in a timely manner.

The Land and Investment and Investment Advi-
sory Committees realize that, while the Board
appreciates the reasons for these special
investments, it also wants to have sufficient
understanding and control to be comfortable
that there is due diligence in the review pro-
cess and the Board's fiduciary responsibility
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is served. If we are to approach a ten per-
cent level in these investments, it will be a
substantial amount of money which the Board
must accept as being in the best interests of
the Permanent University Fund.

As the next steps in the process, we bope to
have an additional meeting with some investor
groups and a special meeting of the Investment
Advisory Committee prior to our December Board
meeting. We hope that at the December meeting
we will have available for your review a draft
set of guidelines which will enable the Board
to be comfortable with both the pace and the
direction of these special investments.

You will be advised regarding these investment
related meetings, and I would urge your atten-
dance.




Reconvene.--At 12:40 p.m., the Board reconvened as a committee
of the whole to consider those items remaining on the agenda.

ITEMS FOR THE RECORD

U. T. System: Legislative Appropriations Requests for
the 1992-1993 Biennium.-~-Chancellor Mark reported that,
in accordance with Part Two, Chapter II, Section 6 of
the Regents' Rules and Regulations, the Legislative
Appropriations Requests for The University of Texas
System for the 1992~1993 Biennium had been filed with
the Governor and the Legislative Budget Board. These
documents complied with instructions issued by the
Texas Higher Education Coordinating Board the Legisla-
tive Budget Board, and the Governor's Budget and Plan-
ning Office and with the policies approved at the

June 1990 meeting of the U. T. Board of Regents. The
official filing date was July 16, 1990, and supplemen-
tal information was included in an October 1, 1990
filing.

Uu. T. System Report on Equity Ownership/Business Par-
ticipaticon for the Fiscal Year 1989-90 [Regents' Rules
and Regulations, Part Two, Chapter V, Section 2.48
(Intellectual Property)].=-~As required by Section 2.48,
Chapter V, Part Two of the Rules and Requlations of the
Board of Regents of The University of Texas System and
Section 51.912 of the Texas Education Code, the report
for the record set out on Pages 256 - 259 lists employ-
ees of The University of Texas System who hold equmty
interests in or ars directors of business entities

that have agreements with the U. T. System relating to
research, development, licensing, or exploitation of
intellectual property owned by the U. T. System.

This report for the Fiscal Year 1989-90 will be for-
warded to Governor Clements and the Legislature as
required by State law.
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u. T. Componenl

U. 7. SYSTEM EQUITY OWNERSHIP/BUSINESS PARTICIPATION REPORY

FISCAL YEAR 1989-20

Date and Type

Amount and
Type of Stock

Pasition Held

| G. V. Kondraske
| UT/ARL

Regenis to HPM
8/27/87

50,000,000 shares of
conenon stock

Chiei Executive Officer
Chairman of the Board of
Directors

| Joseph J. Beaman
UT/AUS

Patent Licensa
12/3/87

53 shares of common
stock

Corporate Director

A. Bruce Buckman
uUT/AUS

Research Applications,
Incorporated

Pateni License
5/1/90

Part-time Research
Project Director
6/1/80 1o 8/31/90 only

G. Barrie Kitto
uT/AUS

Research Applications,
Incorporated and Biotect

Corporation

Patent License
B/10/89

Sponsored Ressarch
8/10/89

100,000 shares ol
comimon slcck

Corpovate Director and
Vice President for

Technology

Paul ¥. McClure
UT/AUS

DTM Corporation

Patent License
12/3/87

Corporate Director
President and CED

William F. Weidon
uT/AuUS

Aslec Industries,
Incorporated

Fatent License
8/10/89

Sponsored Research
8/10/89

Corporate Director

James M. Gallas
UT/SA

Phoioprotective
Technologies,
Incorporated

Assignmaent of Patent and
Know-How
12/17/68

60 percent of siock
issued

Chalrman of the Board of
Directors




Name
U. T. Component

FISCAL YEAR 1969-90

U. T. SYSTEM EQUITY OWNERSHIP /BUSINESS PARTICIPATION REPORT

Date and Type
ot Agresment

Amount and
Type of Stock

K. Lance Gould
UTHSC/HOU

Liconse
8/14/84

2 percent equity in the

| form of common, options,

and prelemred

John G. Linner
UTHSC/HOU

License
5/6/86

650,000 shares of
common stock

N. A. Mullani
UTHSC,/HOU

Liconse
8/14/84

3.2 percent equity in tha
form of common, options
and prelerred

L Scolt Rodkey
UTHSC/HOU

Licensa
9/1/688

8,000 shares of common
stock

Gregory R. Munday
UTHSC/SA

Joint Verzure
1/27/68
Research
10/1/88

00,000 shares of common
stock

A. Khokhar
UTMDACC

License
1/86

Option for 8,000 shares of
commen stock

J. Klostergaard
UTMDACC

Licenss and Joint Veniure
10/86, 6/88

G. Lopez-Berestein
UTMDACC

License
1/86

Options for a tolat of
22,000 shares of common
stock




U. T. SYSTEM EQUITY OWNERSHIP/BUSINESS PARTICIPATION REPORT

Ncme

U. T. Componeant
s - - - —

Business Enlity

FISCAL YEAR 1989-90

Dals and Type
of Agresment

Amount and
Type of Stock

G. Lopez-Berestein
UTMDACC

Argus Pharmaceuticals,
Incorporated

License and Joind Venture
10/86, 6/688

554,000 shares of
common stock

K. Mehta
UTMDACC

Argus Pharmaceuticals,
Incorporated

Licanse and Joint Venture
10/86, 6/88

68,500 ghares of common
slock

R. Mehta
UTMDACC

Argus Pharmaceuticals,
Incorporated

License and Joint Venture
10/65, 6/88

68,500 shares of common
stock

T. Slaga (personally and
as a lrustesj
UTMDACC

Li#eScienca Corporation

Lcense
8/89

11,620 shares of common
stock

R. Perez-Soler
UTMDACC

Argus Pharmacewticals,
Incorporated

License and Joint Venuwre
10/86, 6/88

366,000 shares of
common stock

R. Perez-Solar
UTMDACC

The Liposome Company

License
1/86

Option for 8,000 common
shares of common stock

W. Priebe
UTMDACC

Argus Pharmaceuticals,
incorporated

License and Joint Venture
10/86, 6/88

366,000 shares of
common stock

C. P. Davis
uTMs

Advanced Clinical
Products

License
8/1/86

800 shares of common
stock

M. W. Warren
uTMB

Advanced Clinical
Products

License
8/1/686

900 shares of common
stock

J. Donald Capra
UTSMC/DAL

GeneScreen

License
6/30/87

25,000 shares of Series A

preferred stock




U. 7. SYSTEM EQUITY OWNERSHiP /BUSINESS PARTICIPATION REPORT
FISCAL YEAR 1989-90

- L. =~~~ ——
Name B Dszi2 and Type Amount and
U. 7. Component Business Entity of Agresment Type of Stock Position Hsid

Robert Munford ZymoGenelics, Sponsored Research and | 1,000 shares of common
UTSMC/DAL incorporated Liconse stock

8/1/87
Phil Tucker GeneScreen License 25,000 shares of Serles A
UTSMC/DAL 6/30/87 preferred stock

Austin Long Amphalile Technologles, Exclusive License 8,000 shares of common
UT SYSTEM Incorporated 9/1/88 stock*

Thomas G. Ricks DTM Corporation Patent License 200 shares of common
UT SYSTEM 12/3/67 stock®

Thomas G. Ricks Argus Pharmaceisticals, Exclusive License 400,000 shares of
UT SYSTEM Incorporated 10/15/86 common stock®

Thomas G. Ricks LifeCell Corporation Exchusive License 650,000 shares of

UT SYSTEM 6/6/86 common stock*
S S ——

*Held by Board of Regants
**At Request of Board of Regenls




RECESS TO EXECUTIVE SESSION.--At 12:42 p-m., the Board recessed
to convene in Executive Session pursuant to Vernon's Texas
Civil Statutes, Article 6252-17, Sections 2(e), (f) and (g) to
consider those matters set out in the Material Supperting the

Agenda.

RECONVENE.--At 3:30 p.m., the Board reconvened in open session.

EXECUTIVE SESSION OF THE BOARD OF REGENTS

Chairman Beecherl reported that the Board had met in Executive
Session in Room E7.130 of the Fred F. Florence Bioinformation
Center to discuss matters in accordance with Article 6252-17,
Sections 2(e), (f) and (g) of Vernon's Texas Civil Statutes.
In response to Chairman Beecherl's inquiry regarding the
wishes of the Board, the following actions were taken:

1. U. T. Austin: Settlement of Pay Raise Litigation =
Travis Donoho, et al.=-=Upon motion of Regent Moncrief,
seconded by Regent Ratliff, the Board authorized the
Chancellor and the Office of General Counsel to settle
on behalf of The University of Texas at Austin the pay
raise lawsuit filed by Travis Donoho, et al, in accor-
dance with the proposal presented in Executive Session.

U. T. Southwestern Medical Center - Dallas, U. T. Medi-
cal Branch - Galveston, and U. T. M.D. Anderson Cancer
Center: Settlements of Medical Liability Litigation.--
Regent Blanton reported that in Executive Session the
Board heard presentations from Executive Vice Chancel-
lor for Health Affairs Mullins with regard to the

three (3) cases in which the Administraticn recommended
proposed settlements of medical liability litigation.

Regent Blanton then moved that the Chancellor and the
Office of General Counsel be authorized to settle the
following medical liability lawsuits in accordance with
the individual proposals presented in Executive Session:

a. On behalf of The University of Texas South-
western Medical Center at Dallas, the suit
brought by Charlene Smith

On behalf of The University of Texas Medical
Branch at Galveston, the suit brought by
Mrs. Samuel E. Allgoed, et al

On behalf of The University of Texas M.D.
Anderson Cancer Center, the suit brought by
Richard C. Rucker and Phyllis Rucker.

Regent Ramirez seconded the motion which prevailed with-
out objection.




U. T. System: Consideration of LULAC vs. Clements,

et al.-~-Chairman Beecherl reported that an item related
to the LULAC vs. Clements, =t al litigation had been
added to the agenda after the Material Supporting the
Agenda was distributed and posted with the Secretary of
State. He stated that General Cocunsel Farabee and

Mr. George Bramblett, a member of the Texas Higher
Education Coordinating Board, reviewed this matter

with the Board, and no formal action by the Board was
necessary at this time.

U. T. Austin: Authorization to Complete Negotiations
for Lease of Approximately 13.2 Acres of Land in the
Park Street Portion of the Brackenridge Tract with the
Lower Colorado River Authority (LCRA), Austin, Travis
County, Texas, and Approval for the Executive Vice Chan-
cellor for Asset Management to Execute All Documents
Related Thereto.--Upon motion of Regent Ratliff, sec-
ondad by Regent Moncrief, the Board authorized the
Executive Director c¢f the Office of Endowment Real
Estate to complete negotiations on behalf of The Uni-
versity of Texas at Austin for the lease of approxi-
mately 13.2 acres of land in the Park Street portion
of the Brackenridge Tract, and any improvements located
thereon, to the Lower Colorado River Authority (LCRA),
Austin, Travis County, Texas, under the terms and con-
ditions outlined in Executive Session.

Further, upon the successful completion of negotiations,
the Executive Vice Chancellor for Asset Management was
authorized to execute all documents pertaining to the
lease following review and approval by the President of
U. T. Austin, the Executive Vice Chancellor for Academic
Affairs, and the Office of General Counsel.

U. T. Austin: Consideration of Employment of Personnel
Related to New Program Development.---Chairman Beecherl
reported that the item regarding possible employment of
personnel related to new program development at The Uni-
versity of Texas at Austin does not require any formal
action at this time.

U. T. Pan American: Report on Consideration of the
Findings and Recommendations of the Hearing Tribunal
Regarding Professor Daniel T. Lee, a Tenured Faculty
Member.--Chairman Beecherl stated that the final item
concerned the Board's consideration of the findings and
recommendations of the hearing tribunal related to cer-
tain charges against Frofessor Daniel T. Lee, a ten-
ured faculty member at The University of Texas - Pan
American. He reported that in Executive Session the
Board heard oral arguments from counsel for Dr. Lee and
for U. T. Pan American. Mr. Beecherl then recognized
Vice-Chairman Barshop.

In order that there would be no misunderstanding and
the record would be clear, Vice-Chairman Barshop stated
that he would offer four motions and suggested that the
Board vote separately on each motion.

Motion #1: Vice-Chairman Barshop moved that the
findings of the faculty hearing tri-
bunal regarding the charges against
Dr. Lee be accepted.

Regent Ratliff seconded the motion
which prevailed by unanimous vote.
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Motion #2: With regard to the recommended penalty,
Vice-Chairman Barshop moved that the
tribunal's recommendation of a letter
of censure be accepted and that the
letter contain a warning that further
disciplinary action will be initiated
if Dr. Lee engages in future conduct
of the type found to be inappropriate
and unacceptable by the hearing tribu-
nal.

Regent Ratliff seconded the motion
which carried without objection.

Motion #3: Vice-Chairman Barshop further moved
that the recommendation regarding
Dr. Lee's membership on the graduate
faculty not be accepted. He stated
that matters related to membership on
the graduate faculty are decided by the
institution's Graduate Council and are,
therefore, not a matter appropriate for
Board of Regents' consideration.

Regent Moncrief seconded the motion
which prevailed by unanimous vote.

Motion #4: Because of the concern by the hearing
tribunal on the lack of institutional
guidelines regarding presentation of
faculty research papers, the publica-
tion of such papers, the approval of
travel for the presentation of papers
before scholarly meetings, and con-
sideration of such materials for merit
credit, Vice-Chairman Barshop moved
that the Board instruct the Office of
Academic Affairs to work with the U. T.
Pan American Administration to develop
and implement approprlate policies and
procedures to insure that faculty are
adequately informed of expectations on
these issues.

Regent Loeffler seconded the motion
which carried without objection.
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REPORT OF BOARD FOR LEASE OF UNIVERSITY LANDS

Regent Ramirez, Vice~Chairman of the Board for Lease of
University Lands, reported that the Board for Lease had not
met since the last Board of Regents' meeting in August 1990.

He noted that the Board has requested nominations for an oil
and gas lease sale, and if there is sufficient demand, the
Board will hold an o0il and gas lease sale in early 1991.

All nominations for tract sales were due by October 12, 1990.

SCHEDULED MEETINGS.=--Chairman Beecherl announced that the next
meeting of the U. T. Board of Regents would be held on Decem-
ber 6, 1990, at The University of Texas M.D. Anderson Cancer
Center as a part of its 50th Anniversary Program.

It was ordered that the meetings of the U. T. Board of
Regents for the calendar year 1991 be scheduled as set forth
below:

Dates Locations/Hosts

February 14, 1991 U. T. Austin - Balcones
Research Center

April 11, 1991 U. T. Medical Branch -
Galveston

June 13, 1991 Regents' Room, Austin

August 8, 1991 Regents' Room, Austin

October 11, 1991 U. T. Arlington

December 5, 1991 U. T. Health Science
Center - Houston

ADJOURNMENT . --There being no further business, the meeting

was adjourned at 3:40 p.m.

Arthur H. Dilly
Executive Secretary

October 18, 199C




