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MEETING NO. 807 

THURSDAY, FEBRUARY 14, 1985.--The members of the Board of Regents 
of The University of Texas System convened in regular session 
at 1:05 p.m. on Thursday, Febru'ary 14, 1985, in the Regents' 
Meeting Room on the ninth floor of Ashbel Smith Hall in Austin, 
Texas, with the following in attendance: 

ATTENDANCE.-- 

Present 
V-ice-Chairman Baldwin, p ~  
Vice-Chairman (Mrs.) Briscoe 
Regent Blanton 
Regent Hay 
Regent (Mrs.) Milburn 
Regent Ratliff 
Regent Rhodes 
Regent Roden 
Regent Yzaguirre 

Absent ~ ,  

"7:,. 

Executive Secretary Dilly 

Chancellor Mark 
Executive Vice Chancellor Duncan 
Executive Vice Chancellor Mullins 
~Executive Vice Chancellor Patrick 

[On February ii, 1985, Governor Mark White named the following 
to membership on the Board of Regents of The University of Texas 
System for terms to expire on February i, 1991: 

Mr. Jack S. Blanton, Houston, Texas, to succeed 
Mr. Jon P. Newton of Austin, Texas, whose term 
expired on February i. 

Mr. Shannon H. Ratliff, Austin, Texas, to succeed 
Mr. Howard N. Richards of Austin, Texas, whose 
term expired on February i. 

Mr. William F. Roden, Midland, Texas, to succeed 
Mr. James L. Powell of Fort McKavett, Texas, 
whose.term expired on February i. 

Each of the above was confirmed by the Senate of Texas and took 
the oath of office on February 14, 1985.] 

Vice-Chairman Baldwin announced a quorum present and called the 
meeting to order. On behalf of the Board, the officials of U. T. 
System Administration and the component institutions of The Uni- 
versity of Texas System, Vice-Chairman Baldwin welcomed Regents 
Blanton, Ratliff and Roden to membership on the U. T. Board of 
Regents and stated ~that the Board looked forward to their counsel 
in the governance of the U. T. System. 

U. T. AUSTIN: APPEARANCE OF MR. TEX ROBERTSON, MR. MIKE BROWN, 
MR. RICHARD QUICK, AND MR. EDDIE REESE REGARDING THE NATIONAL 
COLLEGIATE ATHLETIC ASSOCIATION (NCAA) SWIMMING AND DIVING CHAM- 
PIONSHIPS TO BE HELD IN AUSTIN, TEXAS, ON MARCH 28-30, 1985.-- 
Vice-Chairman Baldwin introduced Mr. Tex Robertson, a represen- 
tative of Working Exes for Texas Swimming (WETS), and reported 
that for many years Mr. Robertson has been the "head cheerleader" 
for the intercollegiate athletic swimming program at The Univer- 
sity of Texas at Austin. 

1638 



\ q /  

Mr. Robertson stated that this was his eighth time to come 
before the Board~of Regents and that his appearance today was 
to promote the National Collegiate Athletic Association (NCAA) 
Swimmlng and Diving Championships to be held at U. T. Austin 
on March 28-30, 1985, and to show appreciation to the Board 
for its many years of support for the swimming program. 

With the aid of brochures, Mr. Robertson briefly reviewed the 
activities associated with the upcoming NCAA meet and intro- 
duced the following who have contributed to the success of the 
swimming program at U. T. Austin: Mr. Mike Brown, Diving CoaCh; 
Mr. Richard Quick, Swimming Coach for Intercollegiate Athletics 
for Women; and Mr. Eddie Reese, Head Swimming Coach. All three 
coaches expressed appreciation for the opportunity to be assocl- 
ated with the swlmmlng program at U. T. Austin and encouraged 
attendance at the NCAA activities in March. 

U. T. BOARD OF REGENTS: MEMORIAL RESOLUTION TO GOVERNOR ALLAN 
SHIVERS, FORMER MEMBER AND CHAIRMAN OF THE BOARD OF REGENTS.-- 
Vice-Chairman Baldwin presented the following memorial resolution 
in honor of Governor Allan Shivers, former member and Chairman 
of the Board of Regents: 

MEMORIAL RESOLUTION 

WHEREAS, The Board of Regents of The University of 
Texas System records with profound sorrow the death 
of,~Tits former Chairman and Member, Allan Shivers, 
on January 14, 1985; 

WHEREAS, Others will chronicle hi s" distinguished 
career as State Official, Successful Businessman, 
Wise Counselor, Dedicated Farmer and Rancher, 
Thoughtful Humanitarian and Skilled Banker; 

WHEREAS, The Board of Regents wishes to acknowledge 
his dedicated servlce to the University and to pay 
tribute to his memory; 

WHEREAS, Allan Shivers graduated from The University 
of Texas at Austin with the Bachelor of Arts degree 
in 1931 and a Bachelor of Laws degree in 1933, and 
was a most devoted and loyal alumnus throughout his 
life, inspiring others to give of themselves and 
their possesslons to the University and bringing 
honor to the University by his outstanding record of 
public service and community leadership; 

WHEREAS, Allan Shivers was appointed to the Board of 
Regents in 1973 and was named Chairman in January 1975 
and served with distinction in this capacity until 
the completion of his term in January 1979, during 
which period of tremendous growth of the University 
his wise leadership and remarkable vision were of 
inestimable value to The University of Texas System; 
and 

WHEREAS, Following the completion of his term on the 
Board of Regents, Allan Shivers continued his whole- 
hearted interest in and support for The University 
of Texas System and made slgnificant donations to 
the programs of the University; now, therefore, be it 
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RESOLVED, That the Members of the Board of Regents of 
The University of Texas System express deep apprecia- 
tion for the privilege and honor of their association = 
with Allan Shivers and gratitude for his distinguished 
service as a Member of the Board and join with his 
family and friends in mourning his passing; and, be 
it further 

RESOLVED, That a copy of this Resolution be given to 
his beloved wife, Marialice Shivers, and his devoted 
family. We share with them a deep sense of loss. 

Adopted by Unanimous Consent of the 
Board of Regents of The University 
of Texas System this 14th day of 
February, 1985 

After a moment of silent tribute to Governor Shivers and his 
distinguished servlce to the Nation, the State of Texas, and his 
beloved University, and upon motion of Vice-Chairman Baldwin, 
seconded by Regent Hay, the resolution was unanimously adopted. 

RECESS FOR EXECUTIVE SESSION.--At 1:20 p.m., Vice-Chairman 
Baldwin announced that the Board would recess to Executive Ses- 
sion pursuant to Vernon's Texas Civil Statutes, A[ticle 6252-17, 
See%ion 2(g), to consider personnel matters relat-d to the orga- 
nization of the Board. 

RECONVENE.--When the Executive Session adjourned at 1:30 p.m., 
the members of the Board reconvened in open session. Vice- 
Chairman Baldwin reported that the Board had met in Executive 
Session and discussed its organization. In response to Vice- 
Chairman Baldwin's inquiry as to whether there was any action 
from the floor, the following action was taken: 

U. T. BOARD OF REGENTS: ELECTION OF OFFICERS EFFECTIVE IMMEDI- 
ATELY - (a) MR. JESS HAY, CHAIRMAN; (b) MR. ROBERT B. BALDWIN III, 
VICE-CHAIRMAN; (c) MR. SHANNON H. RATLIFF, VICE-CHAIRMAN; AND 
(d) MR. ARTHUR H. DILLY, EXECUTIVE SECRETARY (REGENTS' RULES AND 
REGULATIONS, PART ONE, CHAPTER I, SECTIONS 3, 4, AND 5).--Vice- 
Chairman Briscoe moved that, in accordance with the Regents' 

and Rules ~lations, Part One, Chapter I, Sections 3, 4, 
and 5 relatlng to the election of officers of the U. T. Board 
of Regents, the following officers be elected effective immedi- 
ately: 

Chairman: Jess Hay 

Vice-Chairman (and officer 
designated to act in place 
of the Chairman): Robert B. Baldwin III 

Vice-Chairman: Shannon H. Ratliff 

%, 
Executive Secretary: Arthur H. Dilly 

Regent Yzaguirre seconded th~ motion which carried by acclama- 
tion. 

- 3 - 
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Chairman Hay stated that, in his judgment, this Board has been a 
unique experience for him. He noted that he has served with a 
number of members and without exception it has been his experi- 
ence that membership leads to a very definite commitment to the 
U. T. System and out of that commitment evolves cohesiveness in 
the continuing quest for excellence throughout the U. T. System. 
He reiterated that his hope for the next two year period is to 
malntain that quest for excellence. 

U. T. BOARD OF REGENTS: APPROVAL OF MINUTES OF REGULAR MEETING 
HELD ON DECEMBER 13-14, 1984.--Upon motion of Regent Milburn, 
seconded by Vice-Chairman Baldwin, the Minutes of the regular 
meeting of the Board of Regents of The University of Texas 
System held on December 13-14, 1984, in E1 Paso, Texas, were 
approved as distributed by the Executive Secretary. The offi- 
cial copy of these Minutes is recorded in the Permanent Minutes, 
Volume XXXII, Pages 667 - 1637 

% 

INTRODUCTION OF FACULTY AND STUDENT REPRESENTATIVES AND JOHN P. 
HOWE III, M.D., PRESIDENT OF THE UNIVERSITY OF ;TEXAS HEALTH 
SCIENCE CENTER AT SAN ANTONIO.--Chairman Hay called on the chief 
administrative officers of the component institutions to intro- 
duce their respective faculty and student representatives: 

U. T. Austin 
% 

President Flawn introduced: 

Faculty Representative: Dr. Philip Gough, Chairman 
Graduate Assembly 

Student Representatives: Mr. Rodney Schlosser, President 
Students' Association 

Ms. Paula Blesner, General 
Reporter, The Dail~ Texan 

Ms. Ellen Williams, General 
Reporter, The Dail~ Texan 

U. T. Dallas 

President Rutford introduced: 

Faculty Representatives: 

Student Representative: 

D~ ~ Dennis Kratz, Speaker of 
the Faculty 

Dr. Priscilla Detweiler, Acting 
Vice President for Admin- 
istration and Student 
Affairs 

Mr. Joseph Gibson, President 
Student Government 

U. T. E1 Paso 

President Monroe introduced: 

Faculty Representative: Dr. Thomas McLean, Chairman 
Faculty Senate 

- 4 - 
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U. T. Permian Basin 

President Leach introduced: 

Faculty Representative: 

Student Representative: 

Dr. Emilio Mutis, Professor 
and Chairman of Geology 

Ms. Lily Tersero, President 
Student Senate ===~ 

U. T. San Antonio 

President Wagener introduced: 

Faculty Representative: 

Student Representative: 

Dr. Betty Sue Travis, Assistant 
Professor, Division of 
Mathematics, Computer 
Science and System Design 

Ms. Carolyn Frances Eartly 
Junior Management Major 

U. T. Tyler 

President Hamm introduced: 

Faculty Representative: Dr. Robert A. Geffner, President 
Faculty Senate 

U. T. Medical Branch - Galveston 

President Levin introduced: 

Faculty Representative: Dr. Darrell Ho Carney, Associate 
ProfessoR, Biochemistry 
U. T. G.S.B.S. - Galveston 

Student Representative: Ms. Susan Knock, Graduate 
Student, Biochemistry 
U. T. G.S.B.S. - Galveston 

U. T. Health Science Center - Houston 

President Bulger Introduced: 

Faculty Representative: Louis A. Faillace, M.D., Acting 
Dean, U. T. Medical School - 
Houston 

Student Representative: Mr. Bill McCrea, President 
Student Intercouncil 

U. T. Cancer Center 

President LeMaistre introduced: 

Faculty Representative: 

Student Representative: 

Dr. Eugene M. McKelvey, Associate 
Vice President for Research 

Dr. Richard Theriault, Fellow 
Division of Medicine 
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Following these introductions, Chairman Hay called on Executive 
Vice Chancellor Mullins who offered a special welcome no John P. 
Howe III, M.D., who became President of The University of Texas 
Health Science Center at San Antonio effective February i, 1985. 
Dr. Mullins acknowledged Dr. Howe's excellent record in adminis- 
tration and patient care and stated that the U. T. System Admin- 
istration looked forward to his dynamic leadership In San Antonio. 

U. T. BOARD OF REGENTS: (i) RESOLUTION AUTHORIZING THE ISSUANCE 
AND SALE OF BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM 
PERMANENT UNIVERSITY FUND CONSTITUTIONAL AMENDMENT BONDS, 
SERIES 1985, IN THE AMOUNT OF $54,000,000, AND AWARDING THE 
SALE OF THE BONDS TO MORGAN GUARANTY TRUST COMPANY OF NEW YORK 
AND ASSOCIATES, NEW YORK, NEW YORK; (2) RESOLUTION MAKING COVE- 
NANTS AS TO THE INVESTMENT OF THE PERMANENT UNIVERSITY FUND 
IN CONNECTION WITH PERMANENT UNIVERSITY FUND BONDS AND NOTES 
AND COVENANTING TO MAKE PROMPT:~TRANSFER OF INCOME TO THE TEXAS 
A&M UNIVERSITY SYSTEM OF ITS PART OF THE INCOME FROM THE PERMA- 
NENT UNIVERSITY FUND; (3) DESIGNATION OF MBANK AUSTIN, N.A., 
AUSTIN, TEXAS, PAYING AGENT/REGISTRAR; AND (4) AWARD OF CONTRACT 
TO PRINT THE BONDS TO HART GRAPHICS, INC., AUSTIN, TEXAS.--The 
following wrltten Resolution (Pages 7 35 ) was introduced 
for the consideration of the U. T. Board of Regents and read in 
full. It was then duly moved by Regent Yzagulrre, seconded by 
Regent Blanton, that said Resolution be adopted, and after due 
discussion, said motion, carrying wlth it the adoption of said 
Resolution, prevailed and carried by the following vote: 

AYES: All members of said Board listed 
present on Page 1 voted "Aye." 

NOES: None 

The adoption of the Resolution authorized issuance of Board of 
Regents of The University of Texas System Permanent University 
Fund Constitutional°Amendment Bonds, Serles 1985, in the amount 
of S54,000,000 and awarded the sale of the bonds to Morgan 
Guaranty Trust Company of New York and Associates, New York, 
New York, at the price of par and accrued interest to the date 
of delivery plus a premium of $22,159 (Page 34 ) at rates 
of interest reflected on Page 12 The average effective 
interest rate is 8.9400~. 

Further, the Board adopted the Resolution (Pages 36 - 40) making 
covenants as to the investment of the Permanent Unlv~ty Fund 
in connection with Permanent University Fund bonds and notes and 
covenanting to make prompn transfer of income to The Texas A&M 
University System of its part of the income from the Permanent 
University Fund. 

Upon motion of Vice-Chairman Baldwin, seconded by Regent Yzaguirre, 
the bid of MBank Austin, N.A., Austin, Texas, as Paying Agent/ 
Registrar for Board of Regents of The University of Texas System 
Permanent University Fund Constitutional Amendment Bonds, 
Serles 1985, in the amount of $54,000,000 was accepted without 
objection (Pages 12 , 16 ). The bank will pay the Board of 
Regents a one time lump sum of $250 for these bonds. 

The contract for the printing of the Board of Regents of The 
University of Texas System Permanent University Fund Constitu- 
tional Amendment Bonds, Series 1985, in the amount of $54,000,000 
was awarded unanimously to Hart Graphics, Inc., Austin, Texas, 
upon motion of Regent Briscoe, seconded by Regent Blanton. 
These bonds are to be printed according to specifications with 
lithographed borders for the sum of $4,690. Vice-Chairman 
Ratliff abstained from voting on this matter due to a possible 
conflict of interest in that he had a prior relationship with 
that firm. 
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RESOLUTION AUTHORIZING THE ISSUANCE, SALE, AND DELIVERY OF 
S54,000,000 BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS 
SYSTEM PE~NENTUNIVERSITY FUND CONSTITUTIONALAMENDMENT 
BONDS, SERIES 1985, AND APPROVINGANDAUTHORIZING INSTRU- 
MENTSANDPROCEDURES RELATING THERETO 

WHEREAS, the Amendment ~o Section 18, Article VII of the 
Texas Constitution, adopted by vo~e of the people of Texas on 
November 6, 1956, provided that the Board of Regents of The 
University of Texas System (the "Board") was authorized to 
issue negotiable bonds and no~es for the purpose of construct- 
ing, e cg/ipping, or acq~/iring buildings or other permanent im- 
provements for The Unlversl~y of Texas System, in a total 
amoun~ not to exceed two-thirds (2/3) of twenty per cent (20~) 
of the value of the Permanent University Fund, exclusive of 
real estate, at the time of any issuance thereof; and 

WHEREAS, the Board heretofore has authorized, issued, and 
delivered that issue of Board of Regents of The University of 
Texas System Permanent University Fund Refunding Bonds, Series 
1958, dated July I, 1958, pursuan~ to the provisions of Section 
18, Article VII of the Texas Constitution; and 

WHEREAS, such Refunding Bonds, Series 1958 (which no long- 
er are outstanding) were payable from and secured by a first 
lien on and pledge of a certain defined "Interest of the Uni- 
versity" in the income from the Permanent University Fund, in 
the manner and ~o the extent provlded in the resolution adopted 
on July 23, 1958, authorizing the issuance of such Refunding 
Bonds, Series 1958 (the "Old Series Resolution"); and the Old 
Series Resolution reserved the right and power in the Board to 
issue, under certain conditions, additional parity bonds for 
the purposes and to the extent provided in Section 18, Article 
VII of the Texas Constitution, such additional parity bonds to 
be on a parity with the aforesaid Refunding Bonds, Series 1958, 
and equally and ratably secured by and payable from a firs~ 
lien on and pledge of the aforesaid Interest of the University 
in the income from the Permanent University Fund, ~n the same 
manner and to the same extent as are such Refunding Bonds, 
Series 1958; and 

WHEREAS, the Board heretofore has authorized, issued, 
sold, and delivered, as installments or issues of such addi- 
tional parity bonds, its Permanent Unlversity Fund Bonds, 
Serles 1959, Series 1960, Series 1961, Series 1962, Series 
1963, Series 1964 (all of which now have been paid and re- 
tired), Series 1965 and Serles 1966 (the "Old Series Bonds"); 
and 

WHEREAS, the Board previously covenanted that no more of 
such additional parity bonds would be issued on a parity with 
the Old Series Bonds because of the excessively restrictive . 
Permanent University Fund investment covenants made in connec- 
tion with the aforesaid Old Series Bonds; and 

WHEREAS, pursuant to a resolution adopted on June 16, 1967 
(the "New Series Resolution"), the Board authorized, issued, 
sold, and delivered an installment or issue of negotiable bonds 
designated as the Board of Regents of The University of Texas 
System Permanent University Fund Bonds, New Series 1967, dated 
July I, 1967 (hereinafter sometimes called the "New Series 1967 
Bonds"), in the principal amount of $14,000,000, payable from 
and secured by a lien on and pledge of a certain "Interest of 
the University" in the income from the Permanent University 
Fund (as such terms are defined in the New Series Resolution), 
subject only and subordinate to the first lien on and pledge of 
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such Interest theretofore created in connection with the Old 

Series Bonds; and 

WHEREAS, in the New Series Resolution, the Board set forth 
the terms and conditions under which additional parity bonds 
may be issued to be on a parity with the aforesaid New Series 
1967 Bonds, and the Board has issued its Permanent University 
Fund Bonds, New Series 1968, New Series 1969, New Series 1970, 
New Serles 1971, New Series 1972, New Series 1973, New Series 
1974, New Series 1975, New Series 1976, New Series 1977, New 
Series 1978, New Series 1979, New Series 1980, New Series 1981, 
New Series 1983, New Series ~98o-A, and New Series 1984, in 
accordance therewith (collec~ively the "New Series Bonds"); and 

WHEREAS, an Amendment to Section 18 of Article VII of the 
Texas Constitution, adopted by vcte of the people of Texas on 
November 6, 1984 (the "1984 Constitutional Amendment") author- 
izes the Board to issue bonds and notes not to exceed a total 
amount of 20 percent of the cost value of investments and other 
assets of the permanent university fund (exclusive of real es- 
tate) at the time of issuance thereof, and to pledge all or any 
part of its two-thirds interest in the available university 
fund to secure the payment of the principal and interest of 
those bonds and notes, for the purpose of acquiring land either 
with or without permanent improvements, constructing and equlp- 
ping buildings or other permanent improvements, major repalr 
and rehabilitation of buildings and other permanent improve- 
ments, acqulring capital equipment and library books and 
library materials, and refunding bonds or notes issued under 
thls section or prior law, at or for The University of Texas 
System administration and certain component institutions of the 

System; and 

WHEREAS, the Board deems it necessary and advisable that 
no more additional parity New Series Bonds shall be issued as 
permitted by the New Series Resolution, because of changes re- 
sulting from the 1984 Constitutional Amendment, and because of 
restrictive Permanent University Fund investment covenants made 
in connection with the New Series Bonds; and 

WHEREAS, so long as any Old Series Bonds and New Serles 
Bonds remain outstanding, the Board is required to keep all 
investment covenants in full force and effect as to all such 
outstanding Old Series Bonds and New Series Bonds and to affirm 
and sustain the prior and superior liens on and pledges of the 
aforesaid Interest of the University in the income from the 
Permanent University Fund, as defined and provided in the Old 
Series Resolution and'~he New Series Resolution; and 

WHEREAS, as permitted by 1984 Constitutional Amendment, 
the Board has de~ermined to authorize, issue, sell, and deliver 
an issue of bonds to be known as Permanent University Fund Con- 
stitutional Amendment Bonds, payable from and secured by a lien 
on and pledge of the two-thirds "Interest of The University of 
Texas System" in the "Available University Fund," as such terms 
are hereinafter defined, subject only and subordinate to the 
prior and superior liens on and pledges of the interest of the 
University heretofore created to secure the outstanding Old 
Series Bonds and outstanding New Series Bonds; and 

WHEREAS, the Board has determined to set forth the terms 
and conditions under which additional parity bonds and notes 
hereafter may be issued ~o be on a parity with the Permanent 
University Fund Constitutional Amendment Bonds authorized here- 
under, and to change the Permanent University Fund investment 
covenants with respect to all Permanent University Fund Consti- 
tutional Amendment Bonds; Now, Therefore 
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BE IT RESOLVED BY THE BOARD OF REGENTS OF THE UNIVERSITY 

OF TEXAS SYSTEM THAT: 

Section i. DEFTNiTIONS AND FINDINGS. (a) Throughout this 
Resolution the following terms and expressions as used herein 
shall have the meanings set forth below: 

The term "Available University Fund" means all of the 
dividends, interest, and other income from the Permanent 
University Fund (less administrative expenses), including 
the net income attributable to the surface of Permanent 

University Fund land. 

The terms "Board ~ and "Issuer" mean the Board of Re- 

gents of The University of Texas System. 

The nerms "Constitutional Amendment Additional Parity 
Bonds and Notes" and "Additional Parity Bonds and Notes" 
mean the additional parity bonds and the additional parity 
notes permitted to be issued pursuant to Section 12 of 

this Resolution. 

The terms "Interest of The University of Texas Sys- 
tem" and "Interest" in the Available University Fund mean, 
with respect to the Permanent University Fund Constitu- 
tional 9~endment Bonds hereinafter authorized and the Con- 
stitutionai Amendment Additional Parity Bonds and Notes, 
The University of Texas System's two-thirds interest in 

the Available University Fund. 

The terms "Interest of the University" and "Interest" 
in the Permanent University Fund. or in the income there- 
from mean, with respect to the Old Series Outstanding 
Bonds and the New Series Outstanding Bonds, all of the in- 
come to such Fund from grazing leases on university lands, 
and all of the other income from such Fund, after making 
provision for the payment of The University of Texas Sys- 
tem's proportion of the expenses of administering such 
Fund, excepting the one-third of the income arising and 
accruing to The Texas A&M University System from the 
1,000,000 acres of land appropriated by the Constitution 
of 1876 and the land appropriated by the Act of 1883, as 
more particularly defined by Chapter 42, Acts of the 
Forty-second Legislature, Regular Session, 1931. 

The term "New Series Outstanding Bonds" means the 
outstanding bonds of the following Series of bonds: 

Board of Regents of The University of Texas 
System Permanent University Fund Bonds, New Series 
1967, New Series 1968, New Series 1969, New Series 
1970, New Series 1971, New Series 1972, New Series 
1973, New Series 1974, New Series 1975, New Series 
1976, New Series 1977, New Series 1978, New Series 
1979, New Series 1980, New Series 1981, New Series 
1983, New Series 1983-A, and New Series 1984. 

The term "Old Series Outstanding Bonds" means the 
outstanding bonds of the following Series of bonds: 

Board of Regents of The University of Texas Sys- 
tem Permanent University Fund Bonds, Series 1965, and 

Series 1966. 

The terms "Permanent University Fund", "Permanent 
Fund", and "Fund" used interchangeably herein mean the 
Permanent University Fund as created, established, 
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Implemented, and administered pursuant to Article VII, 
Sections i0, I!, lla, 15, and 18 of the Texas Constitu- 
tion, as amended, and further implemented by the provi~ ~ 
sions of Chapter 66, Texas Education Code. 

The term "Permanent University Fund Bonds" means col- 
!ective!y all 'bonds or notes of the Board of Regents of 
The University of Texas System or the Board of Directors 
or the Board of Regents of The Texas A&M University System 
heretofore or hereafter issued and delivered pursuant to 

ec~_on 18, Article VII of the Texas the provislons of S ~ 
Constitution, approved by vo{e of the people of Texas on 
August 23, 1947, or pursuant to the provisions of the 
amendment to Section 18, Article VII of the Texas Consti- 
tution, approved by vote of the people of Texas on Novem- 
ber 6, 1956, or pursuant to the amendment to Section 18, 
Article VII of~the Texas Constitution, approved by vote of 
the people of Texas on November 6, 1984, or pursuant to 
any future amendment to Section 18, Article VII of the 
Texas Constitution (with all of such bonds and notes being 
here!nafter collectively referred to as "Permanent Univer- 

sity Fund Bonds"). 

The term "Resolution" as used herein and in the Bonds 
means th'is resolution authorizing the Bonds. 

(b) The Board officially finds and determines that the 
cost value of investments and other assets of the Permanent 
University Fund (exclusive of real estate) is now in excess of 

$2,149,894,228.20. 

Section 2. ~.IOUNT, PURPOSE AND DESIGNATION OF THE BONDS. 
The bond or bonds of the Issuer are hereby authorized to be 
issued and delivered in the aggregate principal amount of 
$54,000,000 FOR THE PURPOSE OF ACQUIRING LAND EITHER WITH OR 
WITHOUT PERMANENT IMPROVEMENTS, CONSTRUCTING AND EQUIPPING 
BUILDINGS OR OTHER PERMANENT IMPROVEMENTS, MAJOR REPAIR AND 
REHAEILITATION OF BUILDINGS AND OTHER PERMANENT IMPROVEMENTS, 
ACQUIRING CAPITAL EQUIPMENT AND LIBRARY BOOKS AND LIBRARY MATE- 
RIALS, AT OR FOR THE UNIVERSITY OF TEXAS SYSTEM ~MINISTRATION 
AND ITS COMPONENT INSTITUTIONS, TO THE EXTENT AND IN THE MANNER 
PROVIDED BY LAW, IN ACCORDANCE WITH THE AMEndMENT TO SECTION 
18, ARTICLE VII, OF THE TEXAS CONSTITUTION ADOPTED BY VOTE OF 

THE PEOPLE OF TEXAS ON NOVEMBER 6, 1984. ~:. 

Each bond issued pursuant to this Resolution shall be des- 
ignated: "BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM 
PERMA/qENTUNIVERSITY FiFND CONSTITUTIONAL AMENDMENT BON~, SERIES 
1985" and initially there shall be issued, sold, and delivered 

r 

hereunder a single fully registered bond, without interest cou- 
pons, payable in installments of principal. (the "Initial 
Bond"), but the Initial Bond may be assigned end transferred 
and/or converted into and exchanged for a like aggregate prin- 
cipal amount of fully registered bonds, without interest COU- 
Pons, having serial maturities, and in the denomination or de- 
nominations of S5,000 or any integral multiple of $5.000, all 
in the mahf~er hereinafter provided. The term "Bonds ''~ as used 
in this Resolution shall mean and include collectively the Ini- 
tial Bond and all substitute bonds exchanged therefor, as well 
as all other substitute bonds and replacemen~ bonds issued pur- 
suan~ hereto, and the term "Bond" shall mean any of the Bonds. 

Section 3. DATE, DENOMINATION, NUMBER, M~TURITIES, INI- 
TIAL REGISTERED OWNER, AND CHARACTERISTICS OF THE INITIAL BOND. 

(a) The Initial Bond is hereby authorized to be issued, 
sold, and delivered hereunder as a single fully registered 
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Bond, without interest coupons, dated February I, 1985, in the 
denomination and aggregate princlpal amount of S54,000,000, 
numbered R-l, payable in annual installments of principal to 
the initial registered owner thereof, to-wit: 

SCHOPP & CO. 

or to the registered assignee or assignees of said Bond or any 
portion or portions thereof (in each case, the "registered 
owner"), with the annual installments of principal of the Ini- 
tial Bond to be payable,Con the dates, respectively, and in the 
principal amounts, respectively, szated in the FORM OF INITIAL 
BOND set forth in this Resolution. 

(b) The Initial Bond (i) may be prepaid or redeemed prior 
to ~he respective scheduled due dates of installments of prin- 
cipal thereof, (ii) may be assigned and transferred, (iii) may 
be converted and exchanged for other Bonds, (iv) shall have the 
characteristics, and (v) shall be signed and sealed, and the 
principal of and interest on the Initial Bond shall be payable, 
all as provided, and in the manner required or indicated, in 
the FORM OF INITIAL BOND set forth in this Resolution. 

Section 4. INTEREST. The unpaid principal balance of the 
Initial Bond shall bear interest from the date of the Initial 
Bond to the respective scheduled due dates, or to the respec- 
t!ve dates of prepayment or redemption, of the installments of 
principal of the Initial Bond, and said interest shall be pay- 
able, all in the manner provided and at the ra~es and on the 
dates stated in the FORM~OF INITIAL BOND se~ forth in this Res- 
olution. 

Section 5. FORM OF INITIAL BOND. The form of the Initial 
Bond, including the form of Registration Certificate of the 
Comptroller of Public ~:Accounts of the State of Texas to be 
printed and endorsed-on the Initial Bond, shall be substan- 
tially as follows: 

% 
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FORM OF INITIAL BO~[D 

554,000, COO 
NO. R-I 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM 
p E.=a~IANENT bqq i VE RS I TY FI/~rD CON ST I TUT I ONAL AMENDMENT BOND 

SERIES 1985 

The BOARD OF REGENTS OF THE U%IIVERSITY OF TEXAS SYSTEM 
(the "Issuer"), being an agency and political subdivision of 

the State of Texas, hereby promises to pay to 

SCHOPP & CO. 

or to the registered assignee or assignees of this Bond or any 
portion or Dor:ions hereof ( in each case, the "registered 

owner") the aggregate pr!ncipa! amount of 

S54,000,000 
( F i FTY- FOUR M ILL I ON DOLLARS ) 

in insta!lmen=s of principal due and payable on JULY 1 in each 
of the years, and in the respective principal amounts, as set 

forth in the following schedule: 

Principal Principal 
Amount Y~r ~_mount Year 

$2,i50,000 !986 $2,700,000 1996 
2,150,000 i987 2,700,000 1997 
2,150,000 1988 3,000,000 1998 
2,!50,000 1989 3,000,000 1999 
2,400,000 1990 3,000,000 2000 
2,400,000 1991 3,000,000 2001 
2,400,000 1992 3,250,000 2002 
2,400,000 1993 3,250,000 2003 
2,700,000 1994 3,250,000 2004 
2,700,000 1995 3,250,000 2005~.: 

and to pay interest, from February I, 1985, which is the date 
of this Bond, on the balance of each such installment of prin- 
cipal, respectively, from time to time remaining unpaid, at the 

rates as follows: 

10.50% per annum on the above installments due in 1986 through 1994 
8.70% per annum on the above installment due in 1995 
8.90% per annum on the above installment due in 1996 
9.00% per annum on the above installment due in 1997 
9.10% per annum on the above InsEallment due in 1998 
9.20% per annum on nhe above ins=allmen~ due in 1999 
9.30% per annum on the above installment due in 2000 
9.A07~ per annum on the above installment due in 2001 

2002 through 2005 
0 =, 

8.0 ,o per annum on the above installments due in 

with said interest being payable on July i, 1985, and semi- 
annually on each January 1 and July I thereafter while this 

Bond or any portion hereof is outstanding and unpaid. 

THE INSTALLMENTS OF PRINCIPAL OF AND THE INTEREST ON this 
Bond are payable in lawful money of the United States of 
~erica, withou~ exchange or collection charges. The install- 
ments of principal and the interest on this Bond are payable 
to the reglstered owner hereof through the services of MBANK 
AUSTIN N.A., AUSTIN, TEXAS, which is the "Paying Agent/Regis- 
trar" for this Bond. Payment of all principal of and interest 
on this Hond shall be made by the Paying Agent/Registrar to 
the registered owner hereof on each prlncipal and/or interest 
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payment date by check or draft, dated as of such date, drawn 
by the Paying Agent/Registrar on, and payable solely from, 
funds of the issuer required by the resolution authorizing the 
issuance of this Bond (the "Bond Resolution") to be on deposit 
with the Paying Agent/Registrar for such purpose as hereinafter 
provided; and such check or draft shall be sent by the Paying 
Agent/Registrar by United States mail, first-class postage 
prepaid, on each principal and/or interest payment date, to the 
registered owner hereof at the address of the registered owner 
as i~ appeared on the 15th day of the month next preceding such 
date (the "Record Date") on the Registration Books kept by the 
Paying Agent/Registrar, as hereinafter described. The Issuer 
covenants with the registered owner of this Bond that prior to 
each principal and/or interest' payment date for this Bond it 
will make available to the Paying Agent/Registrar, from the 
"Interest and Sinking Fund", as defined and described in the 
Bond Resolution, the amounts required to provide for the 
payment, in immediately available funds, of all principal of 
and interest on this Bond, when due. 

IF THE DATE for the payment of the principal of or inter- 
est on this Bond shall be a Saturday, Sunday, a legal holiday, 
or a day on which banking institutions in the city where the 
Paying Agent/Registrar is located are authorized by law or 
executive order to close, then the date for such payment shall 
be the next succeeding day which is not such a Saturday, Sun-" 
day, legal holiday, or day on which banking institutions are 
authorized to close; and payment on such date shall have the 
same force and effect as if made on the original date payment 
was due. 

THIS BOND has been authorized FOR THE PURPOSE OF ACQUIRING 
LAND EITHER WITH OR WITHOUT PERMANENT IMPROVEMENTS, CONSTRUCT- 
ING AND EQUIPPING BUILDINGS OR OTHER PERMANENT IMPROVEMENTS, 
~L~JOR REPAIR AND REHABILITATION OF BUILDINGS AND OTHER PERMA- 
NENT IMPROVEMENTS, ACQUIRING CAPITAL EQUIPMENT AND LIBRARY 
BOOKS AND LIBRARY MATERIALS, AT OR FOR THE UNIVERSITY OF TEXAS 
SYSTEM ADMINISTRATION AND ITS COMPONENT INSTITUTIONS, TO THE 
EXTENT AND IN THE M~/qNER PROVIDED BY LAW, IN ACCORDANCE WITH 
THE AMENDMENT TO SECTION 18, ARTICLE VII OF THE TEXAS CONSTITU- 
TION, ADOPTED BY VOTE OF THE PEOPLE OF TEXAS ON NOVEMBER 6, 
1984. 

ON JULY i, 1994, or on any interest payment date there- 
after, the unpaid installments of principal of this Bond may be 
prepaid or redeemed prior to their scheduled due dates, a~ the 
option of the Issuer, with funds derived from any available 
source, as a whole, or in part, and, if in part, the particular 
portion of this Bond to be prepaid or redeemed shall be select- 
ed and designated by the Issuer (provided that a portion of 
this Bond may be redeemed only in an integral multiple of 
$5,000), at the prepayment or redemption price of the par or 
principal amount thereof and accrued interest.to the date fixed 
for prepayment or redemption. 

AT LEAST 30 days prior to the date fixed for any such pre- 
payment or redemption a written notice of such prepayment or 
redemption shall be mailed by the Paying Agent/Registrar to the 
registered owner hereof. By the date fixed for any such pre- 
payment or redemption due provision shall be made by the Issuer 
with the Paying Agent/Registrar for the payment of the required 
prepayment or redemption price for this Bond or the portion 
hereof which is to be so prepaid or redeemed, plus accrued in- 
terest thereon to the date fixed for prepayment or redemption. 
If such written notice of prepayment or redemption is given, 
and if due provision for such payment is made, all as provided 
above, this Bond, cr the portion thereof which is to be so 

-~ - 1 3  - 

• 1 6 5 0  



m m m m m m u m m m m u _ _  

prepaid or redeemed, thereby automatically shall be treated as 
prepaid or redeemed prior to its scheduled due date, and shall 
not bear interest after the date fixed for its prepayment or 
redemption, and shall not be regarded as being outstanding ex- 
cept for the right of the registered owner to receive the pre- 
paymen~ or redemption price plus accrued interest to the date 
fixed for prepayment or redemption from the Paying Agent/Regis- 
trar out of the funds provided for such payment. The Paying 
Agent/Registrar shall record in the Registration Books all such 
prepaymenzs~or redemptions of principal of this Bond or any 
portion hereof. 

THIS BOND, to the extent of the unpaid or unredeemed prin- 
cipal balance hereof, or any unpaid and unredeemed portion 
hereof in any integral multiple of $5,000, may be assigned by 
the initial registered owner hereof and shall be transferred 
only in the Registration Books of the Issuer kep~ by the Paying 
Agent/Registrar acting in the capacity of registrar for the 
Bonds, upon the terms and conditions set forth in the Bond Res- 
olution. Among other requirements for such transfer, this Bond 
must be presented and surrendered ~o the Paying Agent/ Regis- 
trar for cancellation, together with proper instruments of 
assignment, in form and with guarantee of signatures satisfac- 
tory ~o the Paying Agent/Registrar, evidencing assignmen~ by 
the initial registered owner of this Bond, or any portion or 
portions hereof in any integral multiple of $5,000, to the 
assignee or assignees in whose name or names this Bond or any 
such portion or portions hereof is or are to be transferred and 
registered. Any instrument or instruments of assignment satis- 
factory to the Paying Agent/Registrar may be used to evidence 
the assignment of this Bond or any such portion or portions 
hereof by the initial registered owner hereof. A new bond or 
bonds payable to such assignee or assignees (which then will be 
the new registered owner or owners of such new Bond or Bonds) 
or to the initial registered owner as ~o any portion of this 
Bond which !s not being assigned and transferred by the initial 
registered owner, shall be delivered by the Paying Agent/Regis- 
trar in conversion of and exchange for this Bond or any portion 
or portions hereof, but solely in the form and manner as pro- 
vided in the next paragraph hereof for the conversion and ex- 
change of this Bond or a~:ly portion hereof. The registered 
owner of this Bond shall He deemed and treated by the Issuer 
and the Paying Agent/RegiStrar as the absolute owner hereof for 
all purposes, including payment and discharge of liability upon 
this Bond to the e~ent of such payment, and the Issuer and the 
Paying Agent/Registrar shall not be affected by any notice ~o 
the contrary. 

AS PROVIDED above and in the Bond Resolution, this Bond, 
to the extent of the unpaid or unredeemed princlpal balance 
hereof, may be converted into and exchanged for a like aggre- 
gate princlpal amoun~ of fully registered bonds, without inter- 
est coupons, payable to the assignee or asslgnees duly desig- 
nated in writing by the initial registered owner hereof, or to 
the initial registered owner as to any portion of this Bond 
which is not being assigned and transferred by the initial reg- 
istered owner, in any denomination or denominations in any in- 
tegral multiple of S5,000 (subjec~ to the requirement herein- 
after stated that each substitute bond issued in exchange for 
any portion of this Bond shall have a single stated principal 
maturity date), upon surrender of this Bond to the Paying 
Agent/Registrar for cancellation, all in accordance with the 
form and procedures set forth in the Bond Resolution. If this 
Bond or any portion hereof is assigned and transferred or con- 
verted each bond issued in exchange for any portion hereof 
shall have a single stated principal maturity date correspond- 
ing to the due date of the installment of prlncipal of this 
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Bond or portion hereof for which the substitute bond is being 
exchanged, and shall bear interest at the rane applicable to 
and borne by such installment of prlncipal or portion thereof. 
Such bonds, respectively, shall be subject to redemption prior 
~o maturity on the same dates and for the same prices as the 
corresponding installment of principal of this Bond or portion 
hereof for which they are being exchanged. "No such bond shall 
be payable in installments, but shall have only one stated 
principal maturity date. AS PROVIDED IN THE EOND RESOLUTION, 
THIS BOND IN ITS PRESENT FORM MAY BE ASSIGNEE'.'/AND TRANSFERRED 
OR CONVERTED ONCE ONLY, and ~o one or more assignees, but the 
bonds issued and delivered in exchange for this Bond or any 
portion hereof may be assigned and transferred, and converted, 
subsequently, as provided in the Bond Resolution. The ~ssuer 
shal~ pay the Paying Agent/Regisnrar's fees and charges, if 
any, for transferring, converting and exchanging this Bond or 
any portion thereof, but the one requesting such transfer, con- 
version, and exchange shall pay any taxes or governmental 
charges required to be paid with respect thereto. The Paying 
Agent/Registrar shall not be required to make any such assign- 
ment, conversion, or exchange (i) during the period commencing 
with the close of business on any Record Date and ending with 
the opening of business on the next following principal or in- 
teres~ payment date, or, (ii) with respect to any Bond or por- 
tion thereof called for prepaymen~ or redemption prior to matu- 
rity, within 45 days prior to its prepaymen~ or redemption 
date. 

IN THE EVENT any Paying Agent/Registrar for this Bond is 
changed by the Issuer, resigns, or otherwise ceases to act as 
such, the Issuer has covenanted in the Bond Resolution that it 
promptly will appoint a competent and legally qualified sub- 
stitute therefor, and promptly will cause written no~ice there- 
of to be mailed to the registered owner of this Bond. 

IT IS HEREBY Certified, recited, and covenanted that this 
Bond has been duly and validly authorized, issued, sold, and 
delivered; that all acts, conditions, and things required or 
proper to be performed, exist, and be done precedent to or in 
the authorization, issuance, and delivery .of this Bend have 
been performed, existed, and been done in acc6rdance~with law; 
and that the interest on and principal of this Bond,"~together 
with other bonds, are equally and ratably secured by and pay- 
abl~ from a lien on and pledge of the "Interest" of The Univer- 
sity of Texas System in the "Available University Fund", sub- 
ject only and subordinate ~o the prior and superior liens on 
and pledges of the "Interest of the University" in the income 
from the "Permanent University Fund" heretofore created and 
made to secure the "Old Series Outstanding Bonds" and the "New 
Series Outstanding Bonds," as defined and provided in the Bond 
Resolution. 

THE ISSUER has reserved the right, subject to the restric- 
tions referred to in the Bond Resolution, (!) to issue Consti- 
tutional Amendment Additional Parity Bonds and Notes which also 
may be secured by and made payable from a lien on and pledge of 
the aforesaid Interest of The University of Texas System in the 
Available University Fund, in the same manner and to the same 
extent as this Bond, and (ii) to amend the Bond Resolution with 
the approval of the owners of 51~ in principal amount of all 
outstanding Bonds and Constitutional Amendment Additional 
Parity Bonds and Notes. 

THE REGISTERED OWNER hereof shall never have the right to 
demand payment of this Bond or the interest hereon out of any 
funds raised or to be raised by taxation or from any source 
whatsoever other than specified in the Bond Resolution. 
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BY BECOMING the registered owner of this Bond, the regis- 
tered owner thereby acknowledges all of the terms and provi- 
sions of the Bond Resolution, agrees to be bound by such terms 
and provisions, acknowledges that the Bond Resolution is duly 
recorded and available for inspection in the official minutes 
and records of the Issuer, and agrees that the terms and provi- 
sions of this Bond and the Bond Resolution constitute a con- 
tract between the registered owner hereof and the Issuer. 

IN WITNESS WHEREOF, the Issuer has caused this Bond to be 
signed with the manual signature of the Chairman of the Issuer 
and countersigned with the manual signature of the Executive 
Secretary of the Issuer, has caused the official seal of the 
Issuer %o be duly impressed on this Bond, and has caused this 
Bond to be dated February I, 1985. 

Executive SecreEary, Board of 
Regenns of The University of 
Texas System 

Chairman, Board of Regents of 
The University of Texas System 

(~OARD 
SEAL) 

FORM OF REGISTRATION CERTIFICATE OF THE 

COMPTROLLER OF PUBLIC ACCOUNTS: 

COMPTROLLER'S REGISTRATION CERTIFICATE: REGISTER NO. 

I hereby certify that this Bond has been examined, certi- 
fied as to validity, and approved by the Attorney General of 
the State of Texas, and that this Bond has been registered by 
the Comptroller of Public Accounts of the Sta~e of Texas. 

Witness my signature and seal this 

Comptroller of Public Accounts 
of the State of Texas 

(COMPTROLLER'S SEAL) 

Section 6. ADDITIONAL CHARACTERISTICS OF THE BONDS. 

(a) Registration and Transfer. The Issuer shall keep or 
cause to be kept at the prlncipal corporate trust office of 
MBank Austin N.A., Austin~.~Texas (the '~Paying Agent/Registrar") 
books or records of the registration and transfer of the Bonds 
(the "Registration Books"), and the Issuer hereby appoints the 
Paying Agent/Registrar as its registrar and transfer agent to 
keep such books or records and make such transfers and regis- 
trations under such reasonable regulations as the Issuer and 
Paying Agent/Registrar may prescribe; and the Paying Agent/ 
Registrar shall make such ~ransfers and registrations as herein 
provided. The Paylng Agent/Registrar shall obtain and record 
in the Registration Books the address of the registered owner 
of each Bond to which payments with respect to the Bonds shall 
be mailed, as herein provided; but it shall be the duty of 
each registered owner to notify the Paying Agent/Registrar in 
writing of the address ~o which payments shall be mailed, and 
such interes~ payments shall no~ be mailed unless such no~ice 
has been glven. The Issuer shall have the right to inspect the 
Registration Books during regular business hours of the Paying 
Agent/Registrar, but otherwise the Paying Agent/Registrar shall 
keep the Registration Books confidential and, unless otherwise 
required by law, shall not permlt their inspection by any other 
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entity. Registration of each Bond may be transferred in the 
Registration Books only upon presentation and surrender of such 
Bond to the Paying Agent/Registrar for transfer of registration 
and cancellation, together with proper written instruments of 
assignment, in form and with guarantee of signatures satis- 
factory to the Paying Agent/Registrar, evidencing (i) the 
assignment of the Bond, or any portion thereof in any integral 
multiple of $5,000, to the assignee or assignees thereof, and 
(ii) the right of such asslgnee or assignees to have the Bond 
or any such portion thereof registered in the name of such 
assignee or ass!gnees. Upon the assignment and transfer of any 
Bond or any portion thereof, a new substitute Bond or Bonds 
shall be issued in conversion and exchange therefor in the 
manner herein provided. The Initial Bond, to the extent of the 
unpaid or unredeemed principal balance thereof, may be assigned 
and transferred by the initial registered owner thereof once 
only, and to one or more assignees designated in writing by the 
initial reglstered owner thereof. All Bonds issued and de- 
livered in conversion of and exchange for the Initial Bond 
shall be in any denomination or denominations of any integral 
multiple of S5,000 (subject to the requirement hereinafter 
s~ated that each substitute Bond shall have a single stated 
principal maturity date), shall be in the form prescribed in 
the FORM OF SUBSTITUTE BOND set forth in this Resolution, and 
shall have the characteristics, and may be assigned, trans- 
ferred, and converted as hereinafter provided. If the Initial 
Bond or any portion thereof is assigned and transferred or 
converted the Initial Bond must be surrendered to the Paying 
Agent/Registrar for cancellation, and each Bond issued in 
exchange for any portion of the Initial Bond shall have a~ 
single stated princlpal maturity date, and shall not be payable 
in installments; and each such Bond shall have a principal 
maturity date corresponding to the due daze of the installment 
of principal or portion thereof for which the substitute Bond 
is being exchanged; and each such Bond shall bear interest at 
the single rate applicable to and borne by such installment of 
principal or portion thereof for which it is being exchanged. 
If only a portion of the Initial Bond is assigned and trans- 
ferred, there shall be delivered to and registered in the name 
of the initial registered owner substitute Bonds in exchange 
for the unassigned balance of the Initial Bond in the same 
manner as if the initial registered owner were the assignee 
thereof. If any Bond or portmon thereof other than the Initial 
Bond is assigned and transferred or converted each Bond issued 
in exchange therefor shall have the same principal maturity 
date and bear interest at the same rate as the Bond for which 
it is exchanged. A form of assignment shall be pr!nted or 
endorsed on each Bond, excepting the Initial Bond, which shall 
be executed by the registered owner or its duly authorlzed 
attorney or representative to evidence an assignment thereof. 
Upon surrender of any Bonds or any portion or portions thereof 
for transfer of registration, an authorized representative of 
~he Paying Agent/Registrar shall make such transfer in the 
Registration Books, and shall deliver a new fully registered 
substitute Bond or Bonds, having the characteristics herein 
described, payable to such assignee or assignees (which then 
will be the registered owner or owners of such new Bond or 
Bonds), or ~o the previous reglstered owner in case only a 
portion of a Bond is being assigned and transferred, all in 
conversion of and exchange for said assigned Bond or Bonds or 
any portion or portions thereof, in the same form and manner, 
and with the same effect, as provided in Section 6(d), below, 
for the conversion and exchange of Bonds by any registered 
owner of a Bond. The Issuer shall pay the Paying Agent/ 
Registrar's fees and charges, if any, for making such transfer 
and delivery of a substitute Bond or Bonds, but the one 
requesting such transfer shall pay any taxes or other 
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governmental charges required to be paid with respect thereto. 
The Paying Agent/Registrar shall not be required to make 
transfers of registration of any Bond or any portion thereof 
(i) during the period commencing with the close of business on 
any Record Date and ending with the opening of business on the 
next following principal or interest payment date, or, (ii) 
with respect to any Bond or any portion thereof called for 
redemption prior to maturity, within 45 days prior to its 
redemption date. 

(b) Ownership of Bonds. The entity in whose name any 
Bond shall be registered in the Registration Books at any time 
shall be deemed and treated as the absolute owner thereof for 
all purposes of this Resolution, whether or not such Bond shall 
be overdue, and the Issuer and the Paying Agent/Registrar shall 
not be affected by any notice to the contrary; and payment of~ 
or on account of, the principal of, premium, if any, and inter- 
est on any such Bond shall be made only to such registered 
owner. All such payments shall be valid and effectual to sat- 
isfy and discharge the liability upon such Bond to the extent 
of the sum or sums so paid. 

(c) Payment of Bonds and Interest. The Issuer hereby 
further appoints the Paying Agent/Regzstrarg>to act as the pay- 
ing agent for paying the principal of and interest on the 
Bonds, and to act as its agent to convert and exchange or re- 
place Bonds, all as provided in this Resolution. The Paying 
Agent/Registrar shall keep proper records of all payments made 
by the Issuer and the Paying Agent/Registrar with respect to 
the Bonds, and of all conversions and exchanges of Bonds, and 
all replacements of Bonds, as provided in this Resolution. 

(d) Conversion and Exchanqe or Rem.!acement; Authentzca- 
tion. Each Bond issued and delivered pursuant to this Resolu- 
tion, to the extent of the unpaid or unredeemed principal bal- 
ance or principal amount thereof, may, upon surrender of such 
Bond at the principal corporate trust office of the Paying 
Agent/Registrar, together with a written request therefor duly 
executed by the registered owner or the asslgnee or assignees 
thereof, or its or their duly authorized attorneys or represen- 
tatives, with guarantee of signatures satisfactory to the Pay- 
zng Agent/Registrar, may, at the option of the registered owner 
or such assignee or assignees, as appropriate~ be converted 
into and exchanged for fully registered bonds, without interest 
coupons, in the form prescribed in the FORM OF SUBSTITUTE BOND 
set forth in this Resolution, in the denomination of $5,000, or 
any integral multiple of $5,000 (subject to the requirement 
hereinafter stated that each substitute Bond shall have a sin- 
gle stated maturity date), as requested in writing by such reg- 
istered owner or such assignee or assignees, in an aggregate 
principal amount equal to the unpaid or unredeemed principal 
balance or principal amount of any Bond or Bonds so surren- 
dered, and payable to the appropriate registered owner, assign- 
ee, or asszgnees, as the case may be. If the Initial Bond is 
assigned and transferred or converted each substitute Bond 
issued in exchange for any portion of the Initial Bond shall 
have a single stated principal maturity date, and shall not be 
payable in installments; and each such Bond shall have a prin- 
cipal maturity date corresponding to the due date of the in- 
stallment of prlncipal or portion thereof for which the sub- 
stitute Bond is Deing exchanged; and each such Bond shall bear 
interest at the single rate applicable to and borne by such 
installment of princlpal or portion thereof for which it is 
being exchanged. If a portion of any Bond (other than the Ini- 
tial Bond) shall be redeemed prior to its scheduled maturity as 
provided herein, ~ substitute Bond or Bonds having the same 
maturity date, bearing interest at the same rate, in the 
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denomination or denominations of any integral multiple of 
$5,000 at the request of the registered owner, and in aggregate 
principal amount equal to the unredeemed portion thereof, will 
be issued to the registered owner upon surrender thereof for 
cancellation. If any Bond or portion thereof (other than the 
Initial Bond) is assigned and transferred or converted, each 
Bond issued in exchange therefor shall have the same principal 
maturity date ~nd bear interest at the same rate as the Bond 
for" which it is being exchanged. Each substitute Bond shall 
bear a letter and/or number to distinguish it from each other 
Bond. The Paying Agent/Registrar shall convert and exchange or 
replace Bonds as provided herein, and each fully registered 
bond delivered in conversion of and exchange for or replacement 
of any Bond or portion thereof as permitted or required by any 
provision of this Resolutlon shall constitute one of the Bonds 
for all purposes of this Resolution, and may again be converted 
and exchanged or replaced. It is specifically provided that 
any Bond authenticated in conversion of and exchange for or 
replacement of another Bond cn or prior to the first scheduled 
Record Date for the Initial Bond shall bear interest from the 
date of the Initial Bond, but each substitute Bond so authenti- 
cated after such first scheduled Record Date shall bear inter- 
est from the interest payment date next preceding the date on 
which such substitute Bond was so authenticated, unless such 
Bond is authenticated after any Record Date buc on or before 
the next following interest payment date, in which case it 
shall bear interest from such next following interest payment 
date; provided, however, that if at the time of delivery of any 
substitute Bond the interest on the Bond for which it is being 
exchanged is due but has not been paid, then such Bond shall 
bear interest from the date to which such interest has been 
paid in full. THE INITIAL BOND issued and delivered pursuant 
to this Resolution is not required to be, and shall not be, 
authenticated by the Paying Agent/Registrar, but on each sub- 
stitute Bond issued in conversion of and exchange for or re- 
placement of any Bond or Bonds issued under this Resolution 
there shall be printed a certificate, in the form subsuantially 

as follows: 

"PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE 

it is hereby certified that this Bond has been issued 
under the provisions of the Bond Resolution described in this 
Bond; and that this Bond has been issued in conversion of and 
exchange for or replacement of a bond, bonds, or a portion of a 
bond or bonds of an issue which originally was approved by the 
Attorney General of the State of Texas and registered by the 
Comptroller of Public Accounts of the Sta~e of Texas. 

MBANK AUSTIN N.A., AUSTIN, TEXAS 
Paying Agent/Registrar 

Dated 
Authorized Representative' 

An authorized representative of the Paying Agent/Registrar 
shall,~before the delivery of any such Bond, date and manually 
sign the above Certificate, and no such Bond shall be deemed to 
be issued or outstanding unless such Certificate is so execut- 
ed. The Paying Agent/Registrar promptly shall cancel all Bonds 
surrendered for conversion and exchange or replacement. No 
additional ordinances, orders, or resolutions need be passed or 
adopted by the governing body of the Issuer or any other body 
or person so as to accomplish the foregoing conversion and ex- 
change or replacement of any Bond or portion thereof, and the 
Paying Agent/Registrar shall provide for the printing, 
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execution, and delivery of the substitute Bonds in the manner 
prescribed herein, and said Bonds shall be of type composition 
printed on paper with lithographed or steel engraved borders of 
customary weight and strength. Pursuant to Vernon's Ann. Tax. 
Civ. St. Art. 717k-6, and particularly Section 6 thereof, the 
duty of conversion and exchange or replacement of Bonds as 
aforesaid is hereby imposed upon the Paying Agent/Registrar, 
and, upon the execution of the above Paying Agent/Registrar's 
Authentication Certificate, the converted and exchanged or re- 
placed Bond shall be valid, incontestable, and enforceable in 
the same manner and with the same effect as the Initial Bond 
which originally was issued pursuan~ to this Resolution, ap- 
oroved by the Attorney General, and registered by the Comptrol- 
ler of Public Accounts. The Issuer shall pay the Paying Agent/ 
Registrar's fees and charges, if any, for transferring, con- 
vetting and exchanging any Bond or any portion thereof, but the 
one requeszing any such transfer, c~nversion, and exchange 
shall pay any taxes or goverr~ental charges required to be paid 
with respect thereto as a condition/precedent to the exercise 
of such privilege of converslon . a~h exchange. The Paylng 
Agent/Registrar shall not be required to make any such conver- 
sion and exchange or replacement off,Bonds or any portion there- 
of (i) during the period commencin,g with the close of business 
on any Record Date and ending wit)Y the opening of business on 
the next following principal or J?n~erest payment date, or, (ii) 
with respect to any Bond or port]~on thereof called for redemp- 
tion prior to maturity, within ~15 days prior to its redemption 

date. ~ 

: (e) In General. All Bonds'~,issued in conversion and ex- 
\L 

change or replacement of any other Bond or porzion thereof, (i) 
shall be issued in fully registered form, without interest cou- 
pons, with the principal of and i~nterest on such Bonds to be 
payable only to the registered owne~-s thereof, (ii) may be re- . ! {~\ . . . . .  
deemed pr!or to thelr scheduled matl~k[!tles, (lll) may be trans- 
ferred and assigned, (iv) may be c~%n~i,,~ted and exchanged for 
other Bonds, (v) shall have the chal!aq'~]@~ristics, (vi) shall be 
signed and sealed, and (vii) the pri~n~"~]'i~%l of and interest on 
the Bonds shall be payable, all as prol~i !i'Jli~d, and in the manner 
required or indicated, in the FORM OF SB ~i,~,:TUTE BOND set forth 
in this Resolutlon. ~,~,~ c,~. 

(f) Payment of Fees and Charges. ~{?~:~1[ssuer hereby cove- 
nants with ~he registered owners of the W;~bnds that it will (i) 
pay the fees and charges, if any, of the~!~"¢~yi~g Agent/Registrar 
for its services with resDecZ to the /~4~'~nt o~ the~:principal 
of and interest on the Bonds, when d11(e, a,%Ld (ii)~P-a-Y the fees 
and charges, if any, of the Paying Agiint~]<egistrar for services 
with respect to the transfer of regis~tr/~'tion of Bonds, and with 
resDect to the conversion and exchange~b~" Bonds solely to the 
extent above provided in this Resoluti-o~? 

. s,<'S" 
(g) Substitute Paying Agent,/Registrar. The Issuer cove- 

nan,s with the registered owners of the Bonds that at all times 
while the Bonds are outstanding the issuer will provide a com- 
petent and legally qualified bank, trus~ company, financial 
institution, or other agency to act as and perform the services 
of Paylng Agent/Registrar for the Bonds under this Resolution, 
and that the Paying Agent/Registrar will be one entity. The 
Issuer reserves the right to, and may, at its option, change 
the Paying Agent/Registrar upon not less than 120 days written 
notice to the Paying Agent/Registrar, to be effective not later 
than 60 days prior to the next prlncipal or interest payment 
date after such notice. In the event that the entity at any 
time acting as Paying Agent/Registrar (or its successor by 
merger, acquisition, or other method) should resign or other- 
wise cease to act as such, the Issuer covenants that promptly 

7" 
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it will appoint a competent and legally qualified bank, trust 
company, financial institution, or other agency to ac~ as Pay- 
ing Agent/Registrar under this Resolution. Upon any change in 
the Paylng Agent/Registrar, the previous Paying Agent/Registrar 
promptly shall transfer and deliver the Registration Books (or 
a copy thereof), along wlth all other pertinent books and 
records relating to the :Bonds, to the new Paying Agent/Regis- 
.~qrar designazed and appointed by the Issuer. Upon any change 
in the Paying Agent/Registrar, the Issuer promptly will cause a 
written notice thereo9 to be~ent by the new Paying Agent/Reg- 
isurar td each registered owner of the Bonds, by United States 
mail, firs~-c!ass postage prepaid, which notice also shall give 
~he address of the new Paying Agent/Registrar. By accepting 
the position and performing as such, each Paying Agent/Regis- 
trar shall be deemed to have agreed to the provisions of this 
Resolution, and a certified copy of this Resolution shall be 
delivered to each Paying Agent/Registrar. 

~/ Section 7. FORM OF SUBSTITUTE BONDS. The form of all 
Bo'nds issued in conversion and exchange or replacement of any 
oti\er Bond or portion thereof, including the form of Paying 

• ~-/ . ! 

Agent/Reglstrar s Certificate ~o be printed on,each of such 
Bonds, and the Form of Assignment to be printed on each of the 
Bonds, shall be, respectively, substantially as follows, with 
such appropr!ate variations, omissions, or insertions as are 
oermit~ed or required by this Resolution. 

FORM OF SUBSTITUTE BOND 

NO. UNITED STATES OF AMERICA PRINCIPAL AMOUNT 
STATE OF TEXAS $ 

BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM 
PERMANENT UNIVERSITY FUND CONSTITUTIONAL AMENDMENT BOND 

SERIES 1985 

INTEREST RATE 

% 

Registered Owner: 

Principal Amount: 

MATURITY DATE -DATE OF ISSUE 

February i, 1985 

CUSIP NO. 

Dollars 

ON THE MATURITY DATE: specified above the BOARD OF REGENTS 
OF THE UNIVERSITY OF TEXAS SYSTEM (the "Issuer"), being an 
agency and political subdivision of the State of Texas, hereby 
promises to pay to the registered owner identified above, or to 
the registered assignee hereof (either being hereinafter called 
the "registered owner") the principal amount set forth above 
and to pay interest thereon from February i, 1985, to the matu- 
rity date specified above, or the date of redemption prior to 
maturity, at ~he interes)% rate per annum specified above; with 
interest being payable on JULY I, 1985, and semiannually on 
each JANUARY 1 and JULY 1 thereafter, except that if the date 
of authentication of this Bond is later than JUNE 15, 1985, 
such principal amount shall bear interest from the interest 
payment date next preceding the date of authentication, unless 
such date of authentication is after any Record Date (herein- 
after defined) but on or before the next following interest 
~ayment date, in which case such principal amount shall bear 
interest from such next following interest payment date. 

THE PRINCIPAL OF AND INTEREST ON this Bond are payable in 
lawful money of the United States of America, without exchange 
or collection charges. The principal of this Bond shall be 
paid to the registered owner hereof upon presentation and sur- 
render of this Bond at maturity or upon the date fixed for its 

,,J 
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redemption prior to maturity, at the principal corporate trust 
office of MBANK AUSTIN N.A., AUSTIN, TEXAS, which is the 
"Paying Agent/Registrar" for this Bond. The payment of 
interest on this Bond shall be made by the Paying Agent/Regis- 
trar uo the registered owner hereof on each interest payment 
date by check or draft, dated as of such interest payment 
date, drawn by the Paying Agent/Registrar on, and payable 
solely from, funds of the Issuer required by the resolution 
authorizing the issuance of the Bonds (the "Bond Resolution") 
to be on deposit with the Paying Agent/Registrar for such 
purpose as hereinafter provided; and such check or draft shall 
be sent by the Pay!ng Agent/Regisurar by United States mail, 
firsz-class postage prepaid, on each such interest payment 
date, to the registered owner hereof, at the address of the 
registered owner, as it appeared on the 15th day of the month 
next preceding each such date (the "Record Date") on the 
Registration Books kept by the Paying Agent/Registrar, as here- 
inafter described. Any accrued interest due upon the redemp- 
tion of this Bond prior to maturity as provided herein shall be 
oaid to the registered owner at the principal corporate trust 
office of the Paying Agent/Registrar upon presentation and sur- 
render of this Bond for redemption and payment at the principal 
corporate trust office of the Paying Agent/Registrar. The Is- 
suer covenants with the registered owner of this Bond that on 
or before each principal payment date, interest payment date, 
and accrued interest payment date for this Bond it will make 
available to the Paying Agent/Registrar, from the "Interest and 
Sinking Fund" created by the Bond Resolution, the amounts re- 
sulted to provide for the payment, in immediately available 
funds, of all principal of and interest on the Bonds, when due. 

IF THE DATE for the payment of the principal of or inter- 
est on this Bond shall be a Saturday, Sunday, a legal holiday, 
or a day on which banking institutions in the City where the 
Paying Agent/Registrar is loca'zed are authorized by law or ex- 
ecutive order to close, then the date for such payment shall be 
the next succeeding day which is not such a Saturday, Sunday, 
legal holiday, or day on which banking institutions are author- 
ized to close; and payment on such date shall have the same 
force and effect as if made on the original date payment was 

due. 

THIS BOND is one of an issue of Bonds initially dated Feb- 
ruary i, 1985, authorized in the principal amount of 
S54,000,000, FOR THE PURPOSE OF ACQUIRING L~D EITHER WITH OR 
WITHOUT PERM~.NENT IMPROVEMENTS, CONSTRUCTING Ab~ EQUIPPING 
BUILDINGS OR OTHER PERManENT IMPROVEMENTS, MAJOR REPAIR AND 
REHABILITATION OF BUILDINGS AND OTHER PERMANENT IMPROVEMENTS, 
ACQUIRING CAPITAL EQUIPMENT AND LIBRARY BOOKS ~ LIBRARY MA- 
TERIALS, AT OR FOR THE UNIVERSITY OF TEXAS SYSTEM ADMINISTRA- 
TION AND ITS COMPONENT INSTITUTDONS, TO THE EXTENT AND IN THE 
MANNER PROVIDED BY LAW, IN ACCORDANCE WiTH THE AMENDMENT TO 
SECTION 18, ARTICLE VII, OF THE TE~&S CONSTITUTION ADOPTED BY 
VOTE OF THE PEOPLE OF TE~S ON NOVEMBER 6, 1984. 

ON JULY i, 1994, or on any interest payment date there- 
after, the Bonds of this Serles may be redeemed prior to their 
scheduled maturities, at the option of the Issuer, with funds 
derived from any available and lawful source, as a whole, or in 
part, and, if in part, the particular Bonds, or portions 
thereof, to be redeemed shall be selected and designated by the 
Issuer (provided that a portion of a Bond may be redeemed only 
in an integral multiple of $5,000), at the redemption price of 
the par or principal amount thereof and accrued interest to the 

date fixed for redemptzon. 
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AT LEAST 30 days prior to the date fixed for any redemp- 
tion of Bonds or portions thereof prior to ma'curity a written 
notice of such redemption shall be published once in a finan- 
cial publication, journal, or report of general clrculation 
among securities dealers in The City of New York, New York (in- 
cluding, but not limited to, The Bond Buyer and The Wall Street 
Journal), or in the State of Texas (including, but not limited 
no, The Texas Bond Reporter). Such notice also shall be sent 
by the Paying Agent/Registrar by United States mail, 
first-class postage prepaid, not less than 30 days prior to the 
date fixed for any such redemption, to the registered owner of 
each Bond to be redeemed at its address as it appeared on the 
45th day prior to such redempt!on date; provided, however, that 
the failure to send, mail, or recelve such notice, or any de- 
fect therein or in the sending or mailing thereof, shall not 
affect the validity or effect!veness of the proceedings for the 
redemptfr0n of any Bond, and it is hereby specifically provided 
that the publicat!on of such notice as required above shall be 
the only notice actually required in connection with or as a 
prerequisite to the redemption of any Bonds or portions there- 
of. By the date fixed for any such redemption due provlsion 
shall be made with the Paylng Agent/Registrar for the payment 
of the required redemptlon price for the Bonds or porticns 
thereof which are to be so redeemed, plus accrued interest 
thereon to the date fixed for redemption. If such written no- 
tice of redemption is published and if due provision for such 
payment is made, all as provlded above, the Bonds or por~lons 
thereof which are to be so redeemed thereby automatically shall 
be treated as redeemed prior to their scheduled maturities, and 
they shall not bear interest after the date fixed for redemp- 
tion, and they shall no~ be regarded as being outstanding ex- 
cept for the right of the reglstered owner to receive the re- 
demption pr!ce plus accrued interest from the Paying Agent/ 
Registrar out of the funds provided for such payment. If a 
portion of~ any Bond shall be redeemed a substitute Bond or 
Bonds having the same maturity date, bearing interest at the 
same rate, in any denomlnation or denomlnations in any integral 
multiple of $5,000, at the written request of the registered 
owner, and in aggregate principal amount equa~l to the unre- 
deemed portion thereof, will be zssued to the registered owner 
upon the surrender thereof for cancellation, at the expense of 
the Issuer, all as provided in the Bond Resolution. 

THIS BO~ OR Ab~ PORTION OR PORTIONS HEREOF IN ANY INTE- 
GRAL MULTIPLE OF $5,000 may be assigned and shall be trans- 
ferred only in the Registration Books of the Issuer kept by the 

._ Paying Agent/Registrar acting In the capacity of registrar for 
the Bonds, UDOn the terms and conditions set forth in the Bond 
Resolution. Among other requirements for such assignment and 
transfer, this Bond must be presented and surrendered to the 
Paying Agent/Registrar, together with proper instruments ~of 
assignment, in form and with guarantee of signatures satisfac- 
tory to the Paying Agent/Registrar, evidencing asslgrurLent of 
this Bond or any portion or portions hereof in any integral 
multiple of $5,000 to the assignee or assignees in whose name 
or names this Bond or any such portion or portions hereof is or 
are to be transferred and registered. The form of Assignment 
printed or endorsed on this Bond shall be executed by the reg- 
istered owner or its duly authorized attorney or representa- 
tive,to evidence the ass!g~ment hereof. A new Bond or Bonds 
payable to such assignee or assignees (which then will be the 
new registered owner or owners of such new Bond or Bonds), or 
to the previous registered owner in the case of the assignment 
and transfer of only a portion of this Bond, may be delivered 
by the Paying Agent/Registrar in conversion of and exchange for 

~L~.~ ~his Bond, all in the form and m~nner as provided in the next 
_ -=~ paragraph hereof for the conversion and exchange of other 
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Bonds. The Issuer shall pay the Paying Agent/Registrar's fees 
and charges, if any, for making such transfer, but the one re- 
questing such transfer shall pay any taxes or other governmen- 
tal charges required to be paid with respect thereto. The Pay- 
ing Agent/Registrar shall not be required r9 make transfers of 
registration of this Bond or any portion hereof (i) during the 
period commencing with the close of business on any Record Date 
and ending with the opening of buslness on the next following 
principal or interest payment date, or, (ii) with respect to 
any Bond or any portion thereof called for redemption prior to 
maturity, within 45 days prior to its redemption date. The 
registered owner of this Bond shall be deemed and treated by 
the Issuer and the Paying Agenn/Reglszrar~as the absolute owner 
hereof for all purposes, including payment and discharge of 
liability upon this Bond to the extent off'such payment, and the 
Issuer and the Paying Agent/Registrar sha!l not be affected by 
any notice to the contrary. ~ ~7 

ALL BONDS OF THIS SERI~S are issuable solely as fully reg- 
istered bonds, without interest coupons, in the denomination of 
any int~qra~+multiple of $5,000. As provided in the Bond Reso- 
lution, this Bond, or any unredee~ned p0rtJ:0n hereof, may, at 
~he requesz of the registered owner or the assignee or assign- 
ees hereof, be converted into and exchanged for a like aggre- 
gate principal amount of fully registered bonds, without inter- 
esz coupons, payable to the appropriate registered owner, as- 
signee, or assignees, as the case may be, having the same matu- 
rizy date, and bearing interest at the same rate, in any denom- 
ination or denominations in any integral multiple of S5,000 as 
requested in writing: by the appropriate registered owner, 
assignee, or assignees, as the case may be, upon surrender of 
this Bond to the Paying Agent/Registrar for cancellation, all 
in accordance with the form and procedures set forth in the 
Bond Resolution. The Issue~ shall pay the Paying 
Agent/Registrar's standard or customary fees and charges for 
transferring, converting, and exchanging any Bond or any por- 
tion thereof, but the one requesting such transfer, conversion, 
and exchange shall =pay any taxes or governmental charges re- 
quired to be paid with respect thereto as a condition precedent 
to the exercise of such privilege of conversion and exchange. 
The Paying Agent/Registrar shall not be required to make any 
such conversion and exchange (i) during the period commencing 
with the close of business on any Record Date and ending with 
the opening of business on the nex~ following principal or.oin- 
terest payment date, or, (ii) with r~spec~ to any Bond or por- 
tion thereof called for redemption prior to maturity, within 45 
days prior to its redemption daze. 

IN THE EVENT any Paying Agent/Registrar for the Bonds !s 
changed by the Issuer, resigns, or otherwise ceases to act as 
such, the Issuer has covenanted in the Bond Resolution that it 
promptly will appoint a competent and legally qualified substi- 
tute therefor, and promptly will cause written notice thereof 
to be mailed to the registered owners of the Bonds. 

IT IS HEREBY certified, recited, and covenanted that this 
Bond has been duly and validly authorized, issued, and deliv- 
ered; that all ac<s, conditions, and things required or proper 
to be performed, exist, and be done precedent to or in the 
authorization, issuance, and delivery of this Bond have been 
performed, existed, and been done in accordance with law; arSd 
that the interest on and pr!ncipal of this Bond, together wli'th 
other bonds, are equally and ratably secured by and payable 
from a lien on and pledge of the ' Interest" of The Universlty 
of Texas System in the "Available Universiny Fund", subject 
only and subordinate to the pr!or and superlor liens on and 
pledges of the "Interest of the University" in the Income from 
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the "Permanen~ University Fund," heretofore created and made to 
secure the "Old Series Outstanding Bonds" and the "New Series 
Outstanding Bonds", as defined and provided in the Bond Resolu- 

tion. 

THE ISSUER has reserved the right, subject no the restric- 
tions referred to in the Bond Resolution, (i) ~o issue Consti- 
tutional Amendment Additional Parity Bonds and Notes which also 
may be secured by and made payable from a lien on and pledge of 
nhe: aforesaid Interest of The University of Texas System in the 
Available University Fund, in the same manner and no the same 
exnent as this Bond, and (ii) no amend the Bond Resolution with 
the approval of nhe owners of 51~ in principal amoun~ of all 
outstanding Bonds and Constinu~ional Amendment Additional 

Parity Bonds and Nones. 

THE REGISTERED OWNER hereof shall never have the right~ to 
demand paymen~ of this Bond or the interest hereon ou~ of any 
funds raised or ~o be raised by taxation or from any source 
whatsoever other than specified in the Bond Resolution. 

BY BECOMING the registered owner of this Bond, the regxs- 
nered owner thereby acknowledges all of the terms and provi- 
sions of the Bond Resolution, agrees to be bound by such ~erms 
and provisions, acknowledges tha~ the Bond Resolution is duly 
recorded and available for inspection in the official minutes 
and records of the Issuer, and agrees that the terms and provi- 
sions of this Bond and the Bond Resolution constitute a con- 
~rac~ between each registered owner hereof and the Issuer. 

IN WITNESS WHEREOF, the Issuer has caused this Bond to be 
signed with the facsimile signature of the Chairman of the 
Issuer and countersigned with the facsimile sxgna~ure of the 
Executive Secretary of the Issuer, and has caused the official 
seal of the Issuer to be duly impressed, or placed in fac- 

simile, on this Bond. 

(facsimile signature) 
Executive Secretary, Board of 
Regents of The University of 
Texas System 

(facsimile signanure ) 
Chairman, Bqa~rd of Regenns 'of 

• . ( 

The Unlvers!\ty of Texas System 

(BOARD SEAL) ,4~s~ 
FORM OF PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIEICATE 

PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE 

It is hereby certified tha~ this Bond has been issued un- 
der the provisions of the Bcnd Resolution described in this 
Bond; and that this Bond has been issued in conversion of and 
exchange for or replacement of a bond, bonds, or a portion of a 
bond off,bonds of an issue which originally was approved by the 
Attorney General of the State of Texas and registered by the 
Comptroller of Public Accounts of the State of Texas. 

MB~_NK AUSTIN N.A., AUSTIN, TEXAS 
Paying Agent/Regisnrar 

Dated 
Authorized Representanive 

j -  

, 5 :  
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FORM OF ASSIGNMENT: 

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned registered owner of 
this Bond, or duly authorized representative or attorney there- 
of, hereby assigns this Bond to 

/ / 
(Assignee's Social (print or ~ypewrite Assignee's name and 
Security or Taxpayer address, including zip code) 
Identification Number) 

and hereby irrevocably constitutes and appoints 

attorney to transfer the registration of this Bond on the 
Paying Agent/Registrar's Registration Books with full power of 
substitution in the premises. 

Dated: 

Signature Guaranteed: 

NOTICE: This signature~must be 
guaranteed by a memmer of the 
New York Stock Exchange or a 
commercial bank or trust 
company. 

Registered Owner 
NOTICE: This signature must 
correspond with the name of 
the Registered Owner appear- 
ing on the face of this Bond. 

Section 8. SECURITY ~ND PLEDGE. Pursuant to the provi- 
sions of the Amendment to Section 18 of Article VII of the 
Texas Constitution, approved by vo~e of the people of Texas on 
November 6, 1984, the Bonds, and any Constitutional ~endment 
Additional Parity Bonds and Notes hereafter issued, and the 
interest thereon, shall be and are hereby equally and ratably 
secured by and payable from a lien on and pledge of the Inter- 
est of The University of Texas System in the Available Univer- 
sity Fund, subject only and subordinate to the prior and supe- 
rior liens on and pledges of the Interest of the Universit~ in 
the income from the Permanent University Fund, heretofore cre- 
ated and made securing the Old Series Outstanding Bonds and the 
New Series Outstanding Bonds. 

Section 9. PAYMENT OF BONDS. (a) The Comptroller of 
Public Accounts of the State of Texas previously has estab- 
lished and shall maintain In the State Treasury a fund ~o be 
known as "Board of Regents of The University of Texas System 
Permanent University Fund Bonds Interest and Sinking Fund" 
(hereinafter called the "Interest and Sinking Fund"). In addi- 
tion to the moneys required to be transferred to the credit of 
the Interest and Sinking Fund in connection with the Old Series 
Outstanding Bonds and the New Series Outstanding Bonds, the 
Comptroller of Public Accounts of the State of Texas shall, for 
the benefit of the Bonds, transfer to the Interest and Sinking 
Fund, out of The-University of Texas System Available Univer- 
sity Fund (the fund in the State Treasury to which is deposited 
the Interest of The University of Texas System in the Available 
University Fund), on or before June 20, 1985, and semiannually 
thereafter on or before December 20 and June 20 of each year 
while the Bonds, or interest thereon,, are outstanding and un- 
paid, the amount of interes~ or principal and interes~ which 
will come due on the Bonds on the July 1 or January 1 next 
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following. It is hereby recognized that the amounts necessary 
for the~!:payment of principal and interest on the Old Series 
Outstanding Bonds and the New Series Outstanding Bonds will 
have been transferred on or before May 1 and November 1 and May 
15 and November 15, respectively, of each year from the 
aforesaid Available University Fund to the interest and sinking 
funds heretofore created 'for the benefi~ of the Old Series 
Outstanding Bonds and the New Series Outstanding Bonds. 

(b) To the end that money will be available at the Paying 
Agent/Registrar in ample time to pay the principal of and in- 
teresz on the Bonds as such pr!nclpa! and intere3n respectively 
come due, on or before June 25, 1985, and semiannually there- 
after on or before December 25 and June 25 of each year while 
any of the Bonds, or interest thereon, are outstanding and un- 
paid, the Comp~roller of The University of Texas System, or 
such officer as may hereafter be designated by the issuer to 
perform the duties now vested in such officer, shall perform 
the following duties: 

(I) Prepare and file with the Comptroller of Public 
Accounts of the State of Texas (hereinafter called the 
"Comptroller of Public Accounts") a voucher based on which 
the Comptroller of Public Accounts shall draw a warran~ 
against the Interest and Sinking Fund in the amoun~ of 
the interes~ or principal and interest (when both are 
scheduled to accrue and ma~ure) which will become due on 
the July 1 or January 1 next following. 

(2) In the event any Bonds or portions thereof shall 
have been called for prepayment or redemption on January 1 
or July 1 next following of any year, and such Bonds or 
portions thereof are to be paid from funds subjec~ to war- 
rants drawn by the Comptroller of Public Accounts, prepare 
and file with the Comptroller of Public Accounts a voucher 
based on which the Comptroller of Public Accounts shall 
draw a warran~ against funds of The University of Texas 
System legally available for such purpose in an amounn 
sufficient to redeem the Bonds thus called. 

(c) Whenever a voucher is so filed with the Comptroller 
of Public Accounts, he shall make the warran~ based thereon 
payable to the order of the Paying Agent/Registrar, and shall 
deliver such warrant to such Paying Agent/Registrar on or 
before the June 30 or December 31 nexn following. 

(i) When Constitutional Amendment Additional Parity Bonds 
or Notes are issued pursuant to the provisions of this Resolu- 
tion, the Comptroller of The University of Texas System, the 
Comptroller of Public Accounts, and the Board shall follow sub- 
stantially the same procedures to the extent applicable (to be 
set forth in each resolution authorizing each issue of Con- 
stitutional Amendment Additional Parity Bonds or Notes in con- 
nection with paying the principal of and interest on such Con- 
stitutional Amendment Additional Parity Bonds or Notes when 
due) as prescribed in sub-sections (b) and (c) of this .Section 
9; provided, however, that other and different banks or places 
of paymen~ (paying agents) and/or Paying Agent/Registrars and 
dates of payment (to the ex~en~ permitted in Section 12) may be 
named in connection with each issue of Constitutional Amendmen~ 
Additional Parity Bonds or Notes. In the event that any such 
Constitutional ~nendment Additional Parity Bonds or Notes are 
made optional or redeemable prior ~o maturity, the resolution 
or resolutions authorizinq the issuance of such Constitutional 
~mendmen~ Additional Parity Bonds or Notes shall prescribe the 
appropriate procedures for redeeming same. 
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Section I0. DISPOSITION OF FUNDS. After provision has 
been made for the payment of the principa! of and interest on 
the Old Series Outstanding Bonds, the New Series Outstanding 
Bonds, the Bonds, and any Constitutional Amendment Additional 
Parity Bonds and Notes, when issued, the balance of the Inter- 
est of The University of Texas System in the Available Univer- 
sity Fund each year shall be made available to the Board in the 
manner provided by law and by regulations of the Board to be 
used by said Board as it may lawfully direct. ~. 

Section !i. COVEN~_NTS. The Board covenants and agrees as 

follows: 

(a) That while any Permanent University Fund Bonds are 
outstanding and unpaid, the Board of Regents of The University 
of Texas System will maintain and invest and keep invested the 
Permanent University Fund as recruited by law; and that while 
any such Permanent University Fund Bonds, andsthe interest 
thereon, are outstanding and unpaid, the Board of Regents Of 
The University of Texas System will invest such Fund in e!igi- 
ble and legal securities which will yield a maximum rate of 
return consistent with the Board of Regents' long established 
policy of purchasing for said Fund only securities of 
investment quality; and further that at all times the Fund will 
be maintained and invested so as to yield ~nnually an amount of 
money not less than I~ times the principal and interest re- 
quirements of all of the aforesaid outstanding Permanent Uni- 
versity~Fund Bonds during the year in which such principal and 

interest requirements will be the greatest. 

(b) That So much of the Permanent University Fund will be 
maintained and invested at all times in such amount of United 

e_~ec- 
States Government Bonds as will yield annually, at the 4= 
rive rate or rates of interest borne by such United States Gov- 
ernment Bonds, an amount of money not less than the principal 
and interest re cuirements of all outstanding Permanent Univer- 
sity Fund Bonds which were issued prior to the year 1967, dur- 
ing the calendar year in which said principal and interest re- 
quirements of all such outstanding Permanent University Fund 
Bonds issued prior to 1967 will be greatest; and that neither 
the Boardof Regents nor any officer of the Board of Regents or 
The University of Texas System shall be authorized to sell or 
wf~hdraw any of said United States Government Bonds if by such 
sale or withdrawal the total amount of such United States Gov- 
ernment Bonds remaining thereafter will yield annually an 
amount less than said principal and interest requirements of 
all such outstanding Permanent University Fund Bonds issued 
prior to 1967, during the calendar year in which said principal 

and interest re cfuirements will be the greatest. 

(c) That at all times the Permanent University Fund will 
be invested in an amount of direc~ obligations of, or obliga- 
tions, the pr!ncipal of and interest on which are quaran~eed 

by, the United States of America, which 

(i) are a~ least equal in aggregate par or face 
value ~o the aggregane par or face value of all outstand- 
ing Permanen~ Un!versi~y Fund Bends which were issued 

prior to the year 1985; and 

(ii) will yield annually an amoun~ of in~eres~ which 
will be at leas~ equal to the maximum annual interest re- 
cn/irements of all outstanding Permanent University Fund 
~onds which were issued prior to the year 1985, 

and that at all times the Permanent University Fund will be 
invested in an amount of investment grade debt securities which 
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are a~ least equal in aggregate par or face value to the 
aggregate par or face value of all outstanding Permanent 

University Fund Bonds. 

(d) That the Board wi.:ll restrict expenditures for admin- 
istering the Permanent University Fund (administrative expens- 
es) to a mlnimum consistent with prudent business judgment, and 
as long as any Permanent University Fund Bonds issued prior to 
1985 remain outstanding, but not thereafter, such expenditures 
chargeable before debt service requirements on Permanent Uni- 
versity Fund Bonds shall be limited and shall never exceed in 
any year an amount e~ual to 1/5 of i% of the book value of the 

Permanent University Fund. 

(e) That the Board will duly and punctually pay or cause 
to be paid out of the income herein pledged for such purpose 
the principal of every Old Series Outstanding Bond, New Series 
Outstanding Bond, Bond, and any Constitutional Amendmen~ Addi- 
tional Parity Bond and Note, when issued, and the interest 
thereon, on the days and at the places and in the manner men- 
tioned in such obligations, and in the coupons, if any, thereto 
appertaining, according to the true intent and meaning thereof 
and that it will faithfully do and perform and at all times 
fully observe all covenants, undertakings and provislons con- 
tained in this Resolution and in the aforesaid obligations. 

(f) That, except for the Old Series Outstanding Bonds, 
the New Series Outstanding Bonds, the Bonds, and the Consti- 
tutional Amendment Additional Parity Bonds and Notes authorized 
to be issued pursuant to Section 12 hereof, and the interest 
thereon, the Board will not at any time create or a~iow to 
accrue or exist any lien or charge upon the Fund or the Inter- 
est of The Universlzy of Texas System in the Available Univer- 
sity Fund, unless such lien or charge is made junior and subor- 
dinate in all respects to the liens, tpledges, and covenants in 
connection with said Old Series Outstanding Bonds, New Ser!es 
Outstanding Bonds, the Bonds, and any Constitutional Amendmen~t ~=::~ .... 
Additional Parity Bonds and Notes, that there is no~ now out- 
standing any lien or charge upon the Fund or the Interest of 
The University of Texas System in the Available University 
Fund, except for the Old Series Outstanding Bonds, the New Se- 
ries Outstanding Bonds, and the Bonds herein authorized, and 
the interest thereon; and that the lien created by this Resolu- 
tion will not be impaired in any manner as a result of any 
action or non-action on the Dar~ of the Board or officers of 
The University of Texas System, and that the Board will, sub- 
ject to the provisions hereof, continuously preserve the Fund 

and each and every par~ thereof. 

(g) That proper books of records and accounts will be 
kept in which true, full, and correct entries will be made of 
all income, expenses, and transactions of and !n relation to 
the Fund and each and every part thereof in accordance with 
accepted accounting practices. As soon after the close of each 
fiscal year (September 1 to August 31, inclusive) as may rea- 
sonably be done the Board will furnish to all bondholders and 
owners who may so reqU~:st, full audits and reports by the State 
Auditor of Texas for the preceding fiscal year, showing the 
income to the Fund, the amount realized from investments of the 
Fund, total sums accruing to The University of Texas System as 
the Interest of The University of Texas System in the income 
from ~he Permanent University Fund and in the Available Univer- 
sity Fund, the cost of administering the Fund, the amount paid 
for debt service on the Old Series Outstanding Bonds, the New 
Series ¢ Outstanding Bonds the Bonds, and" the Constitutional 
Amendment Additional Parity Bonds and Notes, when issue~, and 
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the amount made available to the Board as available funds under 

Section i0 of this Resolution. 

Section 12. ADDITIONAL PARITY BONDS ~ NOTES. The Board 
reserves the right and shall have full power at any tirje and 
from time to time, to authorize, issue, and deliver Constitu- 
tional Amendment ~.dditional Parity Bonds and/or Constitutional 
~Jnendment Additional Parity Notes, in as many separate install- 
ments or series as deemed advisable by the ~oard but only for 
the purposes and to the extent provided in the Amendment to 
Section 18, Article VII of the Texas Constitution, adopted by 
vote of the people of Texas on November 6, 1984, or in any 
Amendment hereafter made to said Section 18, Article VII, of 
the Texas Constitution, or for refunding purposes as provided 
by law. Such Constitutional ~nendment Additional Parity Bonds 
and Notes, when issued, and the interest thereon, shall be 
e~ually and ratably secured by and payable from a lien on and 
pledge of the Interest of The University of Texas System in the 
Available University Fund, subject only and subordinate to the 
prior and superior liens on and pledges of such Interest here- 
tofore created securing the Old Series Outstanding Bonds and 
the New Series Outstanding Bonds, in the same manner and to the 
same extent as are the Bonds !ssued pursuant to this Resolu- 
tion, and the Bonds and the Constitutional Amendment Additional 
Parity Bonds and Notes, when issued, and the interest thereon, 
shall be on a parity and in all respects of equal dignity. It 
is f~rther specifically covenanted that the Board will not 
issue Or attempt to issue any bonds or notes on a parity with 
the Old Series Outstanding Bonds or the New Series Outstanding 
Bonds. It is further covenanted that no insta(llment or series 
of Constitutional Amendment Additional Parlty, Bonds or Notes ~t 
shall be issued and delivered unless the Executive Director, 
Investments and Trusts of The University of Texas System or 
some other officer of The University of Texas System designated 

by the Board executes: 

(a) a certificate to the effect that for the fiscal 
year next preceding the date of said certificate the 
amcun~ of the Interes~ of The University of Texas System 
in the Available University Eund was at least 1-1/2 times 
the principal and interest re cn/irements of all outstanding 
Permanent University Fund Bonds theretofore delivered by 
the Board of Regents of The University of Texas System and 
of~the installment or series of Constitutional Amendment 
Additional Parity Bonds or Notes then proposed to be 
issued, during the fiscal year in which such principal and 
interest requirements will be the greatest, and 

(b) a certificate to the effect that the total prin- 
cipal amount of all Permanent University Fund Bonds issued 
by the Board of Regents of The University of Texas System 
that will be outstanding ~fter the delivery of the in- 
stallment or series of Constitutional Amendment Additional 
Parity Bonds or Notes then proposed to be issued will not 
exceed 20~ of the cost value of investments and onher ~7 
se~s of the Permanent University Fund (exclusive of r;~-,~'l 
estate) at the time the propos'ed series or installmen~ of 
Constitutional Amendment Additional Parity Bonds or Notes 

are issued. 

All Constitutional Amendment Additional Parity Bonds and 
Notes hereafter issued shall be made to mature on January 1 
and/or July 1 of each of the years in which they are scheduled 

to mature. 

Section 13. INDIVIDUALS NOT LIABLE. All covenants, stip- 
ulations, obligations, and agreements of the Board contained in 
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this Resoiu~ion.:s-~'lall be deemed to be covenants, stipulations, 
obligations, and agreements of The University of Texas System 
and the Board to the full extent authorized or permitted by the 
Constitution and laws of the State of Texas. No covenant, 
stipulation, obligation, or agreement herein contained shall be 
deemed to be a covenant, stipulation, obligation, or agreement 
of any member of the Board or agent or employee of the Board in 
his individual capacity and neither the members of the Board 
nor any officer thereof shall be liable personally on the Bonds 
or Constitutional ~3nendment Additional Parity Bonds or Note~ = := 

when issued, or be subject to any personal liability or ac- 
countability by reason of the issuance thereof. 

Section 14. REMEDIES. Any ~0wner or holder of any of the 
Old Series Outstanding Bonds, the~ New Sei~ies Outstanding Bonds, 
the Bonds, or Constitutional Amendment Additional Parity Bonds 
or Notes, when issued, in the event of default in connection 
any covenant contained herein, or default in the payment of 
said obligations, or of any interest due thereon, shall have 
the right to institute suit or suits against the Board or any 
other necessary or appropriate par~y for the purpose of enforc- 
ing payment from the moneys herein pledged or for enforcing any 
covenan~ herein contained. 

Section 15. DEFEASANCE OF BO~HDS. (a) Any Bond and the 
interest thereon shall be:deemed to be paid, retired, and no 
longer outstanding (a "Defeased Bond") within the meaning of 
this Resolution, except to the extent provided in subsection 
(d) of this Section, when payment of the principal of such 
Bond, plus interest thereon to the due date (whether such due 
date be by reason of maturity,-(:upon redemption, or otherwise) 
either (i) shall have been made or caused to be made in accor- 
dance with the ~erms thereof (including the giving of any re- 
quired notice of redemption), or (ii) shall have been provided 
for on or before such due date by irrevocably depositing with 
or making ava!lable to the Paying Agent/Registrar for such pay- 
ment (I) lawful money of the United States of America suffi- 
cient ~.to make such payment or (2) Government Obligations which 
mature as to principal and interest in such amounts and at such 
times as will insure the availability, without reinvestment, of 
sufffcient money to provide for such payment or (3) any combi- 
nation of (I) and (2) above, and when proper arrangements have 
been made by the Issuer with the Paying Agent/Registrar for the 
paymen~ of its services until after all Defeased Bonds shall 
have become due and payable. At such tlme as a Bond shall be 
deemed to be a Defeased Bond hereunder, as aforesaid, such Bond 
and the interest thereon shall no longer be secured by, payable 
from, or entitled to the benefits of, the Interest of The Uni- 
versity of Texas System in the Available University Fund, and 
such principal and interest shall be payable solely from such 
money or Governmen~ Obligations. 

(b) Any moneys so deposited with or made available ~o the 
Paying Agent/Registrar may at the written direction of the 
Issuer also be invested in Government Obligations, maturlng in 
the amounts and~times as hereinbefore set forth, and all income 
from such Government Obligations received by the Paying Agent/ 
Registrar which is no~ required for the payment of the Bonds 
and interest thereon, with respect to which such money has been 
so deposited, shall be turned over ~o the Issuer, or deposited 
as directed in writing by the Issuer. 

(c) The term "Government Obligations" as used Sn this 
Section, shall mean direct obligations of the United States of 
America, including obligations the principal of and interest ~-~ 
whic~ are unconditionally guaranteed by the United States o" 

America, which may be United Sta:es Treasury obligations such 
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as its State and Local Government Series, which may be in 

book-entry form. 

(d) Until all Defeased Bonds shall have become due and 
payable, the Paying Agent/Registrar shall perform the services 
of Paying Agent/Registrar for such Defeased Bonds the same as 
if they had not been defeased, and the Issuer shall make proper 
arrangements to provide and pay for such services as required 

by this Resolution. 

Section 16. DAMAGED, .MUTILATED, LOST: STOLEN: OR DE- 
STROYED BONDS. (a) Replacement Bonds. in the event any out- 
standing Bond is damaged, mutilated, lost, stolen, or de- 
stroyed, the Paying Agent/Registrar shall cause to be printed, 
executed, and delivered, a new bond of the same principal 
amount, maturity, and interest ra~e, as the damaged, mutilated, 
lost, stolen, or destroyed Bond, in replacement for such Bond 
in the manner hereinafter provided. 

(b) Application for Replacement Bonds. Application for 
replacement of damaged, mutiia~ed, lost, s~olen, or destroyed 
Bonds shall be made to the Paying Agent/Registrar. In every 
case of loss, theft, or destruction of a Bond, the applicant 
for a replacement bond shall furnish ~o the Issuer and to the 
Paying Agent/Registrar such security or indemnity as may be 
required by them to save each of them harmless from any loss or 
damage with respect thereto. Also, in every case of loss, 
theft, or destruction of a Bond, the applicant shall furnish to 
the Issuer and to the Paying Agent/Registrar evidence to their 
satisfaction of the loss, theft, or destruction of such Bond, 
as the case may be/i In every case of damage or mutilation of a 
Bond, the applicanJ~ shall surrender to the Paying Agent/Regis- 
trar for cancei!atlIon the Bond so damaged or muti!ate~. 

(c) No Default Occurred. Notwithstanding the foregoing 
provisions of this Section, in the event any such Bond shall 
have matured, and no default has occurred which is then con- 
tinuing in the payment of the principal of, redemption premium, 
if any, or interest on the Bond, the issuer may authorize the 
payment of the same (without surrender thereof except in the 
case of a damaged or mutilated Bond) instead of issuing a re- 
placement Bond, provided security or indemni~y is furnished as 

above provided in this Section. 

(d) Charge for Issuing Replacement Bonds. Prior to the 
issuance of any replacement bond, the Paying Agent/Registrar 
shall charge ~he owner of such Bond with all legal, prin~ing, 
and other expenses in connection therewith. Every replacement 
bonQ issued pursuant to the provisions of this Section by vir- 
tue of the fact tha~ any Bond is lost, stolen, or destroyed 
shall constitute a contractual obligation of the Issuer whether 
or not the lost, s~olen, or destroyed Bond shall be fuund at 
any time, or be enforceable by anyone, and shall be entitled to 
all the benefits of this Resolution equally and proportionately 
wi~h any and all other Bonds duly issued under this Resolution. 

(e) Authority for Issuing Replacement Bonds. In accor- 
dance with Section 6 of Vernon's Ann. Tex. ~iv. St. Art. 
7!7k-6, this Section of this Resolution shall constitute au- 
thority for the issuance of any such replacement bond without 
necessity of further action by the governing body of the Issuer 
or any other body or person, and the duty of the replacement of 
such bonds is hereby authorlzed and imposed UDOn the Paying 
Agent/Registrar, and the Paying Agent/Registrar shall authen- 
ticate and deliver such Bonds in the form and manner and with 
the effect, as provided in Section 6(d) of this Resolution for 
Bonds issued in conversion and exchange for other Bonds. 
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Section 27. ~ENDMENT OF RESOLUTION. (a) The owners of 
Bonds and Constitutional ~endment Additional Parity Bonds and 
Notes (hereinafter collectively called "Bonds and Additional 
Bonds") aggregating 51~ in principal amount of the aggrega te 
principal amount of then outstanding Bonds and Additional Bonds 
shall have the right from time to time to approve any amendment 
to any resolution authorizing the issuance of Bonds or Addi a 
tional Bonds which may be deemed necessary or desirable by the 
Issuer, provided, however, that nothing herein contained shall 
permit or be construed to permit, without the avproval of the 
owners of all of the outstanding Bonds and Additional Bonds, : 
the amendment of the terms and conditions in said resolutions 

or in the Bonds or Additional Bonds so as to: 

(I) Make any change in the maturity of the outstanding 

Bonds or Additional Bonds; 

(2) Reduce the rate of interest borne by any of the 
outstanding Bonds or Additional Bonds; 

(3) Reduce the amount of the principal payable on the 
outstanding Bonds or Additional Bonds; 

(4) Modify the terms of payment of principal of or 
interest on the outstanding Bonds or Additional 
Bonds, or impose any condition~with respect 

to such payment; 

(5) Affect the rights of the owners of less than all of 
the Bonds and Additional Bonds then outstanding; 

(6) Change the minimum percentage of the principal amount 
of Bonds and Additional Bonds necessary for consent 

to such amendment. 

(b) If at any time the Issuer shall desire to amend a 
.. resoldtion under this Section, the Issuer shall cause notice of 

the proposed amendment to be published in a financial newspaper 
or journal published in The City of New York, New York, once 

~, ~ during each calendar week for~ at least two successive calendar 
weeks. Such notice shall briefly set forth the nature of the 
proposed amendment and shall state that a copy thereof is on 
file at the principal office of each Paying Agent/Registrar for 
the Bonds and Additional Bonds for inspection by all owners of 
Bonds and Additional Bonds. Such publication is not required, 
however, if notice in writing is given to each owner of Bonds 

and Additional Bonds. 

(c) Whenever at any time not less than thirty days, and 
within one year, from the date of the first publication of said 
no~ice or o~her servlce of written notice of the Issuer shall 
receive an instrument or instruments executed by the owners of 
at least 51% in aggregate principal amount of all Bonds and 
Additional Bonds then outstanding, which instrument or instru- 
ments shall refer to the proposed amendment described in said 
notice and which specifically consent to and approve such 
amendment in substantially ~he form of the copy thereof on file 
as aforesaid, the Issuer may adopt the amendatory resolution in 

substantially the same form. 

(d) Upon the adoption of any amendatory resolution 
pursuant to the provisions of this Section, the resolution 
being amended shall be deemed to be amended:in accordance with 
the amendatory resolution, and the respective rights, duties, 
and obligations of the Issuer and all the owners of then 
outstanding Bonds and Additi.cnal Bonds and all future 
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Additional Bonds shall thereafter be determined, exercised, and 
enforced hereunder, subject in all respects to such amendment. 

(e) Any consent given by the owner of a Bond or Addi- 
tionai Bond pursuant to the provisions of this Section shall be 
irrevocable for a period of six months from the date of the 
first publication of the notice provided for in this Section, 
and shall be conc!usive and binding upon all future owners of 
the same Bond or Additional Bond during such period. Such 
consent may be revoked at any time after six months from the 
da~e of the first publication of such notice by the owner who 
gave such consent, or by a successor in title, by filing notice 
thereof with the Paying Agent/Registrar for such Bonds ~ and 
Additional Bonds and the issuer, but such revocation shall not 
be effective if the owners of 5i~ in aggregate principal amount 
of the then outstanding Bonds and Additional Bonds as in this 
Section defined have, prior to the ~attempted revocation, 
consented to and approved the amendment. 

(f) For the purpose of this Section the ownership and 
~ other matters relating to all Bonds and Additional Bonds shall 

be determined from the registration books kept for such bonds 
by the Paying Agent/Registrar therefor. 

Section 18. CUSTODY, APPROVAL, .~ REGISTRATION OF 
INITIAL BOND; BOb~ COU~SEL'S OPINION, ~D CUSIP b~MBERS. The ~' 
Chairman of the Issuer is hereby authorized to have control of 
the Initial Bond issued hereunder and all necessary records and 
proceedings pertaining to the Initial Bond pending its delivery 
and its investigation, examination, and approval by the Attor- 
ney General of the State of Texas, and its registration by the 
Comptroller of Public Accounts of the State of Texas. Upon 
registration of the Initial Bond said Comptroller of Public 
Accounts (or a deputy designated in writing to act for said 
Comptroller) shall manually sign the Comptroller's Registration 
Certificate printed and endorsed on the Initial Bond, and the 
seal of said Comptroller shall be impressed, or placed in 
facsimile, on the Initial Bond. The approvlng legal opinion of 
the Issuer's Bond Counsel and the assigned CUSIP numbers may, 
at the option of the Issuer, be printed on the Initial Bond or 
on any Bonds issued and delivered in conversion of and exchange 
or replacement of any Bond, but neither shall be binding upon 
the Issuer or have any legal effect, and shall be solely for 
the convenience and information of the reglstered owners of the 

Bonds. 

Section 19. NO ARBITRAGE. The Issuer covenants to and 
with the registered owners of the Bonds that it will make no 
use of the proceeds of the Bonds at any time throughout the 
term of this issue of Bonds which, if such use had been reason- 
ably expected on the date of delivery of the Bonds to and 
payment for the Bonds by the purchasers, would have caused the 
Bonds to be arbitrage bonds within the meaning of Section 
I03(c) of the Internal Revenue Code of 1954, as amended, or any 
regulations or rulings pertalning thereto; and b[/ this covenant 
the Issuer is obligated to comply with the requirements of the 
aforesaid Section I03(c) and all applicable and pertinent 
Department of the Treasury regulations relating to arbitrage 
bonds. The Issuer further covenants ~hat the proceeds of the 
Bonds will not otherwise be used directly or indirectly so as 
to cause all or any part of the Bonds ~o be or become arbitrage 
bonds within the meaning of the aforesaid Section i03(c), or 
any regulations or rullngs pertaining thereto. 

Section 20. SALE OF INITIAL BOND. The Initial Bond is 
hereby sold and shall be delivered ~o Morgan Guaranty Trust 
Company of New York and Associates for cash for the par value 
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thereof and accrued interest thereon to date of delivery, plus 
a premium of $22,159.00. It is hereby officially found, deter- 
mined, and declared that the Initial Bond has been sold at 
public sale to the bidder offering the lowest interest cost, 
after receiving sealed bids pursuant to an Official Notice of 
Sale and Bidding Instructions and an Official Statement dated 
January 28, 1985, prepared and distributed in connection with 
the sale of the Initial Bond. Such Official Notice of Sale and 
Bidding Instructions and the Official Statement, and any 
addenda, supplement, or amendment thereto have been and are 
hereby approved by the issuer, and their use in the reoffering 
of the initial Bond or any portion thereof or any Bond issued 
in substitution and exchange ~herefor is hereby approved. It 
is further officially found, determined, and declared that the 
statements and representations contained in such Official 
Notice of Sale and Bidding Instructions and the Official State- 
ment are true and correct in all material respects, to the best 

knowledge and belief of the Issuer. 

Section 21. FURTHER PROCEDURES. The Chairman of the 
issuer, the Executive Secretary of the Issuer, and all other 
officers, employees, and agents of the Issuer, and each of 
them, shall be and they are hereby expressly authorized, em- 
powered, and directed from time to time and at any time to do 
and perform all such acts and things and to execute, acknowl- 
edge, and deliver in the~name and under the corporate seal and 
on behalf of the Issuer all such instruments, whether or not 
herein mentioned, as may be necessary or desirable in order to 
carry out the terms and provisions of this Bond Resolution, the 
Bonds, ~he sale of the Bonds, and the Notice of Sale and 
Bieding Instructions and the Official Statement. In case any 
officer whose signature shall appear on any Bond shall cease to 
be such officer before the delivery of such Bond, such signa- 
ture shall nevertheless be valid and sufficient for all pur- 
poses the same as if such officer had remained in office until 

such delivery. 
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RESOLUTION 
MAKING COVENANTS AS TO THE i~ESTMENT OF THE 
PERMANENT UNIVERSITY FUND IN CONNECTION WITH 
PERM_A/qENT UNIVERSITY FUND BONDS AND NOTES AND 
COVENANTING TO MAKE PROMPT TRANSFER OF INCOME TO 
THE TE~S A&M UNIVERSITY SYSTEM OF ITS PART OF 
THE INCOMEFROM THE PERMA/qENTUNIVERSITY FU~ 

. § 
THE STATE OF TEY~S 
THE UNIVERSITY OF TEXAS SYSTEM § 

= WHEREAS, on July 23, 1958, the Board of Regents of The 
University of Texas System adopted a" resolution with the 

following caption: 
<; 

IT RESOLUTION 
MAKING COVENANTS AS TO THE INVESTMENT OF THE 
PERMANENT UNIVERSITY FUND IN CONNECTION WITH 
PERMANENT UNIVERSITY FUND BONDS AND NOTES AND 
COVENANTING TO MAKE PROMPT TRANSFER OF INCOME 
TO THE AGRICULTURAL A~ xHD MECH.~IICAL COLLEGE OF 
TEXAS OF ITS PART OF THE INCOME FROM THE 
PERM~_NENT UNIVERSITY FUND AS APPORTIONED BY 

• !2CHAPTER a.2, ACTS OF THE ~ FORTY-SECObH3 LEGIS- 
LATURE, REGULAR ~ESSION"; and 

WHEREAS, on June 16, 1967, the Board of Regents of The 
University of Texas System adopted a resolution with the 

following caption: 

"RESOLUTION 
MAKING COVENANTS AS TO THE INVESTMENT OF:THE 
pEpdWJ~NENT UNIVERSITY FU~ IN CONNECTION WITH 
PERMANENT UNIVERSITY FUb~ BONDS AND NOTES"; 

and 

WHEREAS, Section 18, Article VII of the Texas Constitu- 
tion, relating to Permanent University Fund bonds and notes, 
was amended by vote of the people of Texas on November 6, 

1984; and 

WHEREAS, because of such 1984 Constitutional Amendment 
and the bonds and notes authorized thereby, it is necessary 
and advisable that the above capEioned resolution of 1958, 
as amended in 1967, be further amended; Now, Therefore, 

BE IT RESOLVED BY THE BOARD OF REGENTS OF THE UNIVERSITY OF 

TEXAS SYSTEM: 

That the resolution of 1958 as amended in 1967, as 
described in the preamble hereof, be and is hereby amended 
so that such resolution, as amended, will be and read in i~s 

entirety as follows: 

"RESOLUTION 
MAKING COVENANTS AS TO THE INVESTMENT OF THE 
PERMANENT UNIVERSITY FU%HD IN.CONNECTION WITH 
PERI~A/qENT UNIVERSITY FUND BONDS AND NOTES AND 
COVENANTING TO MAKE PROMPT TRANSFER OF INCOME 
TO THE TEXAS A&M UNIVERSITY SYSTEM OF ITS 
PART OF THE INCOME FROM THE PERMANENT UNIVER- 

SITY FI/SrD. 
q, 

"WHEREAS, under the Constitution of 1876 and the act of 
1883 (Eighteenth Legislature) certain public lands were set 
apar= for ~he creation of a Permanent University Fund 
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(hereinafter sometimes called the "Fund") and subsequent 
donations, grants and appropriations further have added to 
such Fund; and 

"WHEREAS, the Board cf Regents of The University of 
Texas System (hereinafter sometimes called the 'Board of 
Regents') is authorized by law to invest such Fund~ in 
certain bonds, pledges, obligations and securities pre- 
scribed by law, to provide funds for the maintenance of The 
University of Texas System, which within certain limits 
includes The Texas A&M University System (Section I0, 
Article VII, Constitution); and 

"WHEREAS, by enactment of Chapter 42 of the Forty- 
Second Legislature of Texas, Regular Session (Vernon's 
Annotated Texas Statutes, Article 2592), the Board of 
Directors and the Board of.. Regents of The Texas A&M Uni- 
versity System (hereinafter sometimes called the 'A&M 
Board') was authorized to expend one-third of the income 
received from the Permanent University Fund arising from the 
1,000,000 acres of land appropriated by the Constitution of 
1876 and the land appropriated by the Act of 1883, except 
income from grazing leases on The University of Texas System 
lands (less its proportion of expenses of administration and 
excluding any expenses of administration of grazing leases); 
and the Board of Regents was authorized no expend the 
balance of the income from the Permanent University Fund, 
including all the income from grazlng leases on The Univer- 
sity of Texas System lands (less its proportion of expenses 
of administration); and 

"WHEREAS, the Board of Regents and the A&~ Board, 
respectively, have been authorized to issue Permanent 
Unlversity Fund bonds and notes payable from the respective 
interests of each in the income from the Permanent Univer- 
sity Fund, pursuant to the provisions of Section 18, Arti- 
cle VII of the Texas Constitution, approved by vote of the 
people of Texas on August 23, 1947, the amendment to Sec- 
tion 18, Article VII of the Texas Constitution approved by 
vo~e of the people of Texas on November 6, 1956, and the 
provisions of Chapter 255, page 546, acts of 1957, 
Fifty-fifth Legislature of Texas, Regular Session; and 

"WPIEREAS, pursuant to the foregoing provlsions of law 
the Board of Regents and the A&M Board, respectively, prior 
to the year 1967, adopted resolutions authorizing the 
issuance of various Permanent Universi£y Fund bonds payable 
from and secured by a first lien on and pledge of the 
respectlve interests of each in the income from the Perma- 
nent_ University Fund, with said bonds being hereafter called 
the 'Old Series Bonds'; and 

'~HEREAS, all of the Old Series Bonds issued by the 
A&.M Board have been paid and retired; and 

'WHEREAS, only the following Old Series Bonds issued by 
the Board of Regents remain outstanding: 

Board of Regents of The Universi'ty of Texas System 
Permanent University Fund Bonds, Series 1965 and Series 
1966; and 

"WHEREAS, the Board of Regents and the A&/4 Board also 
were authorized by the provisions of law described above to 
issue other and additional Permanent University Fund bonds 
and no~es from time to time, payable from and secured by a 
lien on and pledge of the respective interests of each in 
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the income from the Permanent University Fund, subject only 
and ~subordinate to the first lien on and pledge of said 
interests heretofore created in connection with the Old 
Series Bonds, with such additional Permanent University Fund 
Bonds~:having been designated and called the 'New Series 
Bonds'; and 

"WHEREAS the following New Series Bonds issued by the 
Board of Regents and the A&M Board, respectively, remain 
outstanding: 

Board of Regents of The University of Texas System 
Permanent University Fund Bonds, New Series 1967 
New Series 1968, ~New Series 1969, New Series 19~70 
New Series 1971, New Series 1972, New Series 1973 
New Series 1974, New Series 1975, blew Series 1976 
New Series 1977, New Series 1978, New Series 1979 
New Series 1980, New Series 1981, New Series 1983 
New Series 1983-A, and New Series 1984, and 

Board of Directors of The Texas A&M University System 
Permanent University Fund Bonds, New Series 1967, 
New Series 1968, New Series 1969, New Series 1970, 
New Series 1971, New Series 1972, New Series 1973, 
New Series 1974, and New Series 1975, and Board of 
Regents of The Texas A~M University System Permanent 
University Fund Bonds, New Series 1976, New Series 
1977, New Series 1978, New Series 1979, New Series 
1980, New Series 1981, New Series 1983, New Series 
1983-A, and New Series 1984. 

"WHEREAS, the Board of Regents and the A&M Board, 
respectively, intend (i) to authorize the issuance of other 
Permanen~ University Fund bonds and notes pursuant to 
Section 18, Article VII of the Texas Constitutlon, as 
amended by vote of the people of Texas on November 6, 1984 
(the '1984 Constitutional 9~endment') which are payable from 
a lien on and pledge of the respective interests of each in 
the Available University Fund (as provlded in the 1984 
Constitutional Amendment), subject only and subordinate to 
the liens on and pledges of said interests heretofore 
created in connection with the outstanding Old Series Bonds 
and the outstanding New Series Bonds, (ii) to reserve the 
r!ght thereafter ~o issue additional Permanent University 
Fund bonds or Dotes pursuant ~o the 1984 Constitutional 
Amendment, and (iii) to covenant no~ to issue or at~emp~ to 
issue any obligations to be on a parity with the Old Series 
Bonds or the New Series Bonds; and 

"WHEREAS, for the pa~.ent and additional security of 
all bonds or notes of the Board of RegEnts of The University 
of Texas System or the Board of Directors or the Board of 
Regents of The Texas A&M University System heretofore or 
hereafter issued and delivered pursuant to the provisions of 
Section 18, Article VII of the Texas Constitution, approved 
by vote of the people of Texas on August 23, 1947, or 
pursuant to the provisions of the amendment to Section 18, 
Article VII of the Texas Constitution, approved by vote of 
the people of Texas on November 6, 1956, or pursuant to the 
amendment to Section 18, Article VII of the Texas Constitu- 
tion, approved by vote of the people of Texas on November 6, 
1984, or pursuant to any future amendment to Section 18, 
Article VII of the Texas Constitution (with all of said 
bonds and no~es being hereinafter collectively referred to 
as 'Permanent University Fund Bonds'), it is necessary for 
the Board of Regents to make the covenants and agreements 
hereinafter set forth, in consideration of the purchase by 
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the purchasers of the Permanent University Fund Bonds 
heretofore or herelfter issued and delivered by the Board of 
Regents and the A~M Board, respectively; Now, therefore, 

"BE IT RESOLVED AND ORDERED BY THE BOARD OF REGENTS OF THE 
~_XAS SYSTEM: UNIVERSITY OF "=~ 

I. 

That the Board of Regents of The University of Texas 
System covenants and'agrees as follows: 

(a) That while any Permanent University Fund Bonds are 
outstanding and unpaid, the Board of Regents of the Univer- . 
sity of Texas System will maintain and invest and~lkeep 
invested the Permanent University Fund as required by law; 
and that while any such Permanent University Fund Bonds, and 
the interest thereon, are outstanding and unpadd, the Board 
of Regents of The University of Texas System will invest 
such Fund in eligible and legal securities which will yield 
a maximum rate of return consistent with the Board of 
Regents' long established poiicy of purchasing for said Fund 
only securities of investment quality; and further~ that at 
all times the Fund will be maintained and invested so as to 
yield annually an amount of money not less than I~ times the 
principal and interest requ!rements of all of the aforesaid 
outstanding Permanent University Fund Bonds during the year 
in which said principal and interest requirements will be 

the greatest. 

(b) That so much of the Fermanent University Fund will 
be maintained and invested at all times in such amount of 
United States Government Bonds as will yield annually, at 
the effectlve rate or rates of interest borne by such United 
States Government Bonds, an amount of money not less than 
the principal and interest requirements of all outstanding 
Permanent University Fund Bonds which were issued prior to 
the year 1967, during the calendar year in which said prin- 
cipal and interest requirements of all such outstanding 
Permanen~ University Fund Bonds issued prlor to 1967 will be 
greatest; and that neither the Board of Regents nor any 
officer of the Board of Regents or The University of Texas 
System shall be authorlzed to sell or withdraw any of said 
United States Government Bonds if by such sale or withdrawal 
the ~otal amount of such United States Government Bonds 
remaining thereafter will yield annually an amount less than 
said principal and interest requirements of all such out- 
standing Permanent Univers!ty Fund Bonds issued prior to 
1967, during the year in which said principal and interest 
requirements will be the greatest. 

(c) That at all times the Permanent University Fund 
will be invested in an amount of direct obligations of, or 
obligations, the princlpal of and interest on which are 
guaranteed by, the United States of America, which 

(i) are a~ least equal in aggregate par or 
face value to the aggregate par or face value of all 
outstanding Permanent University Fund Bonds which were 
issued prior to the year 1985; and 

(ii) will yield annually an amount of inter- 
est which will be at least equal to the maximum annual 
interest requlrements of all- outstand±ng Permanent 
University Fund Bonds which were issued prior to the 

year 1985, 
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~'4 -~ . . . . .  -- and ~=~ az all times the ==rm. anent University Fund wi l~ be 
invested in an amount of investment grade debt securities 
which are az leas= e_qual in aqqreqaue par or face value to 
the aqqregate par or face value of ai! outstanding Permanen= 
University Fund Bonds. ~ 

(d) That the Board of Reqen=s wi!! restrict expendi- 
tures for a~minis:erinq the Permanent University Fund 
(a~miniszra=ive expenses) to a minimum consistent wi~z 
prudent business judqmen=, and as iong as any Fermanenz 
University Fund Bonds issued prior zo igE5 remain ou=s=and- 
inq, bu~ no~ -~=~==~=~~..____..__, such expenditures, chargeable before 
deb= service re_cuirements on Permanent University Fund Bonds 
shaZ! be limited zo and shall never exceed in any year an 
amount oct/a! to 1/5 of !~ of the book value of the Permanent 
University Fund. 

!I. 

That while any Permanent University Fund Bonds issued 
by ~he Board of Directors or the Board of Regents of The 
Texas A~M University System are outstanding and unpaid, the 
Comptroller of The University of Texas System, or such 
officer as may hereafter be designated by ~he Board of 
Regents of ~he University of Texas System to perform the 
duties now vested in such officer, is hereby ordered to 
cause to be transferred to the Board of Regents of The Texas 
A~M University System ~he Interest of the Texas A~M Univer- 
sity System in ~he Available University Fund, as provided in 
the 198% Constitutional Amendment, as same accrues; and 
pursuan~ ~o ~he written direction of ~he Comptroller of The 
University of Texas System shall cause ~he sums ~hus aco.-u- 
ing to the Board of Regents of The Texas A~ University 
System to be credited by ~he Compurol!er of Public Accounts 
of the State of Texas to the account now established in the 
State Treasury a~d known as 'The Texas A~M University System 
Available University Fund.' 

lIl. 

That ~his resolution acknowledges the legai obligation 
of ~he Board of Regents of The University of Texas System to 
perform all of ~he covenants set forth in th&s Resolution 
and to perform all duties imposed upon it by law in the 
management, administration% investment and distribution of 
r_he income accruing to the Permanent University Fund and the 
obligation to assure the continuing availability of such 
income for ~he payment of any and all Permanent University 
Fund Bonds. 

IV. 

That a certified copy of this resolution be prepared 
and transmitted uo ~he Board of Regents of The Texas A~M 
University System." 

:%1 

RECESS FOR COMMITTEE MEETINGS AND COMMITTEE REPORTS TO THE 
BOARD.--At 1:45 p.m., the Board recessed for the meetings of 
the Standing Committees and Chairman Hay announced that at the 
conclusion of each committee meeting, the Board would reconvene 
to approve the report and recommendations of that committee. 

The meetings of the Standing Committees were conducted in open 
session and the reports and recommendations thereof are set 
forth on the following pages. 
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REPORT AND RECOMMENDATIONS OF STANDING COMMITTEES 

REPORT OF EXECUTIVE COMMITTEE: (Pages 41 - 47).-'In compliance 
with Section 7.14 of Chapter I of Part One of the Regents' 
Rules and Regulations, Vice-Chairman Baldwin reported to the 
Board for ratification and approval all actions taken by the 
Executive Committee since the last meeting. Unless otherwise 
indicated, the recommendations of the Executive Committee were 
in all things approved as set forth below: 

. Permanent University Fund: Authorization to Reduce 
Minimum Rental on Five Flexible Grazing Leases Effec- 
tive July I, 1984, Because of the Extreme Drought 
Conditions in West Texas (Exec. Com. Letter 85-11).-- 
Due to the extreme drought conditions in West Texas, and 
upon recommendation of the Executive Committee, authori- 
zation was given to reduce the minimum annual rental 
on the following flexible grazing leases on Permanent 
University Fund Lands in West Texas to one-half effec- 
tive July i, 1984 These rates will remain in effect 
until the University's lessees are able t0:restock their 
pastures. All seed stock retained by University lessees 
will be charged in accordance with the University's cur- 
rent flexible grazing lease schedule. 

Reduced 
Lessee Lease No. Rate 

Brooks, Joe 26 $4,508.31 

Puckett, John 36 410.46 

McKenzie, Gregg 55 795.70 

Mann, Kenneth ii0 1,591.17 

Coates, Steve W. 119 3,935.71 

. U. T. Austin: Acceptance of Gifts and Pledges and Estab- 
lishment of the A. M. Aikin Regents Chair in Junior and 
Community College Education Leadership in the College Jf 
Education and Establishment of the A. M. Aikin Regents 
Chair in Education Leadership in the College of Educa 
tion with Matching Funds Under The Regents' Endowed 
Teachers and Scholars 'Program (No Publicity) (Exec. 
Com. Letter 85-10).--Upon recommendation of the Execu- 
tive Commihtee, the Board accepted gifts in the amount 
of $220,000 and pledges in the amount of $280,000, payable 
prior to August 31, 1987, for a total of $500,000 from 
friends and colleagues of the late State Senator A. M. 
Aikin, Jr., and established the A. M. Aikin Regents L> Chair 
in Junior and Community College Education Leadership in 
the College of Education at The University of Texas at 

Austin. 

The gifts and pledges, as received, will be matched under 
The Regents' Endowed Teachers and Scholars Program and 
will be used to establish the A. M. Aikin Regents Chair 
in Education Leadership in the College of Education. It 
was reported that this chair should be reserved for the 
Dean of the College of Education with income used for 
salary supplementation and for the advancement of the 
College of Education. 

It was requested that no publicity be given to this matter. 
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U. T. Austin: Authorization to Accept Invitation for 
Football Team to Participate in Freedom Bowl in Anaheim, 
California, on December 26, 1984, and Approval of Prelim- 
inary Budget Covering Expenses (Exec. Com. Letter 85-8).-- 
The Board, upon recommendation of the Executive Committee, 
authorized acceptance by the Intercollegiate Athletics 
Council for Men of an invitation for the football team of 
The University of Texas at Austin to participate in the 
Freedom Bowl in Anaheim, California, on December 26, 1984, 
and approved the following preliminary budget to cover the 
expenses therefor: 

Budget 
1984 Freedom Bowl 

INCOME: 

Estimated Income from Freedom Bowl 
Less: Amount Due SWC per Conference 

Policy 

Amount Available for Bowl Expenses 
Less: Game Tickets Provided to Squad, 

Staff, Administration and Others 

Net Available for Bowl Expenses 

$ 500,000 

(101,700 

S 398,300 

( 16,740 

$ 381,560 

{i, 

EXPENDITURES: 

Awards/Official Functions 
Employee Benefits 
Photography (Film/Video) 
Printing and Postage 
Salary Supplements 
Supplies-Player (Training and Equipment) 
Team "NCAA" Incidental Allowance 
Travel Official Party (Transportation 

and Meals ) 
Travel official Party (Lodging) 
Contingency 

Total--Athletics Department 

EXCESS INCOME OVER EXPENDITURES 

$ 36,430 
5,806 
4,500 
4,000 

72,580 
34,800 
7,000 

137,500 
35,600 
20,000 

$ 358,216 

S 23,344 

. 

It was noted that the actual expenses will be reported in 
the next appropriate U. T. Austin docket. 

U. T. Austin - Parking Facility (Project No. 102-573): 
Award of Construction Contract to Maufrais Brothers, inc., 
Austin, Texas, Subject to the Sale of Parking Facilities 
Revenue Bonds, and Approval of Plaque Inscription (Exec. 
Com. Letter 85-7).--Upon recommendation of the Executive 
Committee, the Board: 

a. Awarded a construction contract for a Parking 
Facility at The University of Texas at Austin 
to Maufrais Brothers, Inc., Austin, Texas, the 
lowest responsible bidder for Base Bid "A" 
(poured-in-place concrete), in the amount 
of $4,195,000, subject to the sale of U. T. 
Austin Parking Facilities Revenue Bonds 

Regent Milburn abstained from voting on this 
matter due to a possible conflict of interest. 
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b. Approved the inscription set out below for a 
plaque to be placed on the building. The 
inscription follows the standard pattern 
approved by the U. T. Board of Regents 
on June i, 1979. 

PARKING FACILITY 
1984 

BOARD OF REGENTS 

Jon P. Newton, Chairman 
Robert B. Baldwin III, Vice-Chairman 
Janey Slaughter Briscoe, Vice-Chairman 

(Mrs. Dolph) 
Jess Hay 
Beryl Buckley Milburn 
James L. Powell 
Tom B. Rhodes 
Howard N. Richards 
Mario Yzaguirre 

Hans Mark 
Chancellor, The University 
of Texas System 

Peter T. Flawn 
President, The University 
of Texas at Austin 

Stoeltje Associates, Inc. 
Project Engineer 

Maufrais Brothers, Inc. 
Contractor 

. U. T. E1 Paso - Physical Science Building - Laboratory 
Safety Modifications (Project No. 201-574): Award of 
Construction Contract to Funk & Company, Inc., E1 Paso, 
Texas (Exec. Com. Letter 85-8).--The Board, upon recom- 
mendation of the Executive committee, awarded a construc- 
tion contract to Funk & Company, Inc., E1 Paso, Texas, 
the lowest responsible bidder for the Laboratory Safety 
Modifications in the Physical Science Building at The 
University of Texas at E1 Paso, as follows: 

Base Bid $122,000 

Alt. No. 1 (Additional Fume 
Hood Work) 64,000 

Alt. No. 2 (Additional Laboratory 
Casework) 

Total Contract Award 

75,488 

$261,488 

. 

This project was funded by appropriations from acts of 
the 68th Legislature. 

U. T. San Antonio: Additional Surface Parking Facilities - 
Award of Construction Contract to H. B. Zachry Company, 
San Antonio, Texas (Exec. Com. Letter 85-8).--The Board, 
upon recommendation of the Executive CommitLee, awarded 
a construction contract for the Additional Surface Parking 
Facilities at The University of Texas at San Antonio to 
the lowest responsible bidder, H. B. Zachry Company, San 
Antonio, Texas, in the amount of $422,428. 
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. T Health science Center - Dallas: Salar Increases 
U-jr~ _neai~,~-5--1~en---~A~p~v~l U n d e r ~ .  

Ulrln ~v~i±~= ~ ~ ...... _ - -- ~ ~i ~ Iv~ec Com Letters 85-6 and 85-9). 
and Proceaures ~,~. ~ , . . . .  ~ e Upon r e ~  the Execut-{ve Commltte , the Board 
approved the following salary increases at The University 
of Texas Health science Center at Dallas: 

Obstetrics and Gynecology 

Increased the annual compensation rate of Associate 
Professor of clinical Obstetrics and Gynecology 
Clare D. Edman (Nontenure) from $90,000 to $i00,000 

effective December i, 1984. 

Source of Funds: 

State: $ 62,000 

Other: 9,000 
9,000 

Augmentation: 

Obstetrics and Gynecology 
Faculty Salaries 

Faculty clinic 
Family Planning Operating 

Fund 
$ 80,000 

20,000 MSRDP 
Total Compensation 

(RBC# 237) 

Anesthesiologyand Obstetrics and Gynecology 

Increased the annual compensation rate of Associate 
Professor of clinical Anesthesiology and Obstetrics 
and Gynecology Donald H. Wallace (Nontenure) from 
$102,000 to $112,000 effective December i, 1984. 

$ 45,000 Anesthesiology 
I0,000 Parkland Memorial Hospital 
30,000 MSRDP Grant 

~-~,000 Total Salary 
Augmentation: 27,000 MSRDP 

$~-i~,000 Total Compensation 

(RBC# 243) 

. th science Center - Dallas - Renovation of Locke 
U. T Heal - - - -  ~ - - A w a - - ~  -.- -- II Pro act N ..... 6_!i- 
M e ~ ~ ' _  I Pc~tei~e~ ~ Service Cor~ora--~n,. 

~ n  ~u11~ . . . . . . . . . . . . .  
Dallas, Texas (Exec. Com. Letter 8-~-7).---~The Board con- 
curred--~ the re~ e ~ t h e  E-xecutive Committee 
and awarded a construction contract to Certified Service 
• tion, Dallas, Texas, the lowest responsible bidder 
Corpora - . • ' in Phase II, 

• Renovation of the Locke Medical Bulld g, for the • enter at Dallas 
at The University of Texas Health Science C 
in the amount of $417,394. 

After completion of this contract, bids will be taken on 
the remaining Phase II work to complete the interior reno- 
vation of the building within the remaining funds. 

Source of Funds: 

State: 
Other: 
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9. U. T. Medical Branch - Galveston: Salary Increase Requir- 
ing Advance Regental Approval Under Budget Rules and Pro- 
cedures No. 2 (Exec. Com. Letter 85-6).--The Executive 
Committee recommended and the Board approved the following 
salary increase at The University of Texas Medical Branch 
at Galveston: 

Internal Medicine and Interferon Research Program 

Increased the annual compensation rate of Instructor 
James T. H. Cao (Nontenure) from $35,000 to $4~,9,000 
effective November i, 1984. 

Source of Funds: 

State: $18,475 

3,500 

Other: 18,025 

Internal Medicine Faculty 
Salaries 

Interferon Research Program 
Faculty Salaries 

MSRDP Grant 
Total Compensation 

(RBC# 190) 

i0. U. T. Medical Branch - Galveston: Acceptance of Gift from 

ii. 

Mr. and Mrs. W. H. Bauer, La Ward, Texas (Exec. Com. Let- 
ter 85-8).--Upon recommendation of the Executive Committee, 
approval was given to accept an endowment in the amount 
of $400,000 from Mr. and Mrs. W. H. Bauer, La Ward, Texas, 
as an unrestricted contribution to The University of Texas 
Medical Branch at Galveston. Designation of the funds for 
support of institutional programs will be made at a later 
date at the discretion of the President of the U. T. Medical 
Branch - Galveston. Mr. Bauer has indicated that an addi- 
tional gift will be made next year. 

Y, 

U. T. Medic'al Branch - Galveston - Hospital Central Supply 
Warehouse (Pro~ect No. 601-580): Authorization to Reject 
Bid of Mott Construction Corporation, Houston, Texas, and 
to Award a Construction Contract to LEBCO CONSTRUCTORS, 
INC., Houston, Texas, and Approval of Plaque Inscription 
(Exec. Com. Letter 85-11).--With reference to a construc- 
tion contract for the Hospital Central Supply Warehouse 
at The University of Texas Medical Branch at Galveston, 
and following standard procedure, the Office of Facili- 
ties Planning and Construction requested contractors with 
the lowest bids to submit qualification and experience 
records for review. It was reported that six clients and 
architects associated with recent Mott Construction Corpora- 
tion projects were contacted and without exception reported 
unsatisfactory work, poor supervision and delays in con- 
struction completion by this firm. Therefore, upon recom- 
mendation of the Executive Committee, the Board: 

a. Rejected the bid of Mott Construction Corporation, 
Houston, Texas, as not being a responsible bid 
and awarded a construction contract to LEBCO 
CONSTRUCTORS, INC., Houston, Texas, the lowest 
responsible bidder for the Hospital Central 
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b. 

Supply Warehouse at the U. T. Medical Branch - 
Galveston, as follows: 

Base Bid Si,074,530 

Alt. No. 1 (Storage Room) 12,971 

Alt. No. 2 (Building Extension) 142,736 

Alt. No. 5 (Firehose Cabinets) 11,772 

Alt. No. 8 (Site Utilities) 51,125 

Alt. No. 9 (Site Clearing) 12,441 

Total Contract Award $1,305,575 

Approved the inscription set out below for a 
plaque to be placed on the building. The 
inscription follows the standard pattern 
approved by!~the U. T. Board of Regents 
on June i, 1979. 

HOSPITAL CENTRAL SUPPLY WAREHOUSE 
1985 

BOARD OF REGENTS 

Jon P. Newton, Chairman 
Robert B. Baldwin III, Vice-Chairman 
Janey Slaughter Briscoe, Vice-Chairman 

(Mrs. Dolph) 
Jess Hay 
Beryl Buckley Milburn 
James L. Powell ' 
Tom B. Rhodes 
Howard N. Richards 
Mario Yzaguirre 

Hans Mark 
Chancellor, The University 
of Texas System 

William C. Levin, M.D. 
President, The University 
of Texas Medical Branch 
at Galveston 

Hoover and Hamilton 
Project Architect 

LEBCO CONSTRUCTORS, INC. 
Contractor 

12. U. T. Medical Branch - Galveston - New Parking Facilities 
(Project No. 601-581): Award of Construction Contract 
to Manhattan Construction Company, Houston, Texas, and 
Approval of Plaque Inscriptions (Exec. Com. Letter 85-7).-- 
The Board, upon recommendation of the Executive Committee: 

a. Awarded a construction contract for New Parking 
Facilities at The University of Texas Medical 
Branch at Galveston to Manhattan Construction 
Company, Houston, Texas, the lowest responsible 
bidder, as follows: 

Base Bid $4,475,000 

Alt. No. 2 - Extend Utilities to 
10th Street Parking Garage 107,000 

Alt. No. 3 - Two Computer Lines to 
10th Street Parking Garage 5,300 

Alt. No. 4 - Rubbish Chute at 10th 
Street Parking Garage 5,400 

Alt. NO. 5 - Utility Relocation 12th 
Street Parking Garage 38,700 
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b. 

Alt. No. 6 - Additional Parking Level 
12th Street Parking Garage 685,000 

Alt. No. 7 - Additional Electrical 
Outlets 

Total Contract Award 

6,400 

$5,322,800 

Approved the inscriptions set out below for a 
plaque to be placed on each building~ The 
inscriptions follow the standard pattern approved 
by the U. T. Board of Regents on June i, 19~9. 

PARKING GARAGE NO. 3 
AND LIBRARY ANNEX 

1984 

BOARD OF REGENTS 

Jon P. Newton, Chairman 
Robert B. Baldwin III, Vice-Chairman 
Janey Slaughter Briscoe, Vice-Chairman 

(Mrs. Dolph) 
Jess Hay 
Beryl Buckley Milburn 
James L. Powell 
Tom B. Rhodes 
Howard N. Richards 
Mario Yzaguirre 

Hans Mark 
Chancellor, The University 
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REPORT AND RECOMMENDATIONS OF THE FINANCE AND AUDIT COMMITTEE 
(Page 48 ).--Committee Chairman Rhodes reported that the 
Finance and Audit Committee had met in open session to~iconsider 
those matters on its agenda and to formulate recommendations 
for the U. T. Board of Regents. Unless otherwise indicated, 
the action set forth in the Minute Order which follows was 
recommended by the Finance and Audit Committee and approved in 
open session and without objection by the U. T. Board of Regents: 

z 

i. U.T. System: Approval of Docket No. 20 of the Office of 
the Chancellor with the Exception of Item #2 on Page EP-5 
(Catalo@ Change).--Upon the recommendation of the Finance 
and Audlt Committee, the Board approved Docket No. 20 of 
the Office of the Chancellor with the exception of Item #2 
under Buslness Contracts for Services on Page EP-5 of the 
docket for The University of Texas at E1 Paso which was 
withdrawn at the request of that institution. It is 
attached following Page 146 in the official copies of 
thee Minutes and is made a part of the record of this 

t/ 
meetlng. 

It was expressly authorized that anjy contracts or other 
documents or instruments approved ~hereln had been or shall 
be executed by the appropriate of~ficials of the respective 
institution involved. I 

It was ordered that any item incl~ed~n the Docket that 
normally is published in the institutional catalog be 
reflected in the next appropriate catalog published by 
the respective institution. 
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REPORT AND RECOMMENDATIONS OF THE ACADEMIC AFFAIRS COMMITTEE 
(Pages 49 - 59).--Committee Chairman Baldwin reported that the 
Academic Affairs Committee had met in open session to consider 
those items on its agenda and to formulate recommendations for 
the U. T. Board of Regents. Unless otherwise indicated, all 
actions set forth in the Minute Orders which follow were rec- 
ommended by the Academic Affairs Committee and approved in 
open session and without objection by the U. T. Board of 
Regents: 

1. U. T. Austin: Permission for Dr. Ben H. Caudle, 
Dr. Myron H. Dorfman, Dr. Wl--~am L. Fisher, Dr. Claude R. 
Hocott, Mr. Max R. Sherman, and Mr. Ernest E. ~ to 
Serve on the Interstate Oil Compact Commission [Regents' 
Rules and Requlations, Part One, Chapter III, Section 13, 
Subsections 13.(i0) and 13. (ll)].--Permission was granted 
for the following faculty members at The University of 
Texas at Austin to serve on the Interstate Oil Compact 
Commission as requested by Governor Mark White: 

(a) Dr. Ben H. Caudle, B. J. Lancaster Professor in 
Petroleum Engineering 

(b) Dr. Myron H. Dorfman, Professor and Chairman, 
Department of Petroleum Engineering, and holder 
of the W. A. "Tex" Moncrief, Jr. Centennial 
Chair in Petroleum Engineering 

(e) 

( f )  

(c) Dr. William L. Fisher, Professor and Chairman, 
Department of Geological Sciences; Director, 
Bureau of Economic Geology; and Morgan J. Davis 
Centennial Professor in Petroleum Geology 

(d) Dr. Claude R. Hocott, Professor Emeritus, Depart- 
ment of Petroleum Enqineering 

Mr. Max R. Sherman, Professor and Dean, Lyndon B. 
Johnson School of Public Affairs 

Mr. Ernest E. Smith, Professor, School of Law, 
and holder of The Rex G. Baker Centennial Chair 
in Natural Resources Law 

The appointment of these individuals is of benefit to the 
State of Texas, creates no conflict with their regular 
duties, and is in accordance with approval requirements 
for positions of honor, trust, or profit provided in 
Article 6252-9a of Vernon's-Texas Civil Statutes, and 
Part One, Chapter III, Section 13, Subsections 13.(10) 
and 13.(11) of the Regents' Rules and Regulations. 

It was noted that these individuals will serve on this 
commission without remuneration. 

?9 

. U. T. Austin: Proposed Appointment to the Foley's/Sanger 
Harris Centennial Professorship in Retail Merchandising 
in the College of Business Administration and Graduate 
School of Business Effective September i, 1985 (Withdrawn).-- 
The item regarding the proposed appointment to the Foley's/ 
Sanger Harris Centennial Professorship in Retail Merchan- 
dising in the College of Business Administration and 
Graduate School of Business at The University of Texas at 
Austin to be effective September i, 1985, was withdrawn. 
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. U. T. Austin: Appointments to Endowed Academic Positions 
in the (a) College of Communication, (b) College of Liberal 
Arts, (c) College of Natural Sciences, and (d) School of 

.Social Work Effective September i, 1985.--The Board approved 
the following appointments to endowed academic positions 
at The University of Texas at Austin effective Septem- 
ber i, 1985, with the understanding that the individuals 
would vacate any currently held endowed positions on the 
effective date of the new appointments: 

(a) College of Communication 

Dr. John D. Leckenby, Professor of Adver- 
tising, University of Illinois at Urbana- 
Champaign, initial holder of the Everett D. 
Collier Centennial Chair in Communication 

It was noted that Dr. Leckenby will join 
U. T. Austin's faculty as Professor in 
the Department of Advertising on Septem- 
ber i. 

(b) College of Liberal Arts 

Dr. William R. Louis, Professor, Depart- 
ment of History, to the Mildred Caldwell 
and Baine Perkins Kerr Centennial Profes- 
sorship in English History and Culture 

(c) College of Natural Sciences 

(1) Dr. Allen J. Bard, currently the Norman 
Hackerman Professor in Chemistry, initial 
holder of the Norman Hackerman-Welch 
Regents Chair in Chemistry 

See Page 129 , Item 13 for the estab- 
lishment of this Chair. 

(2) Dr. Edward L. Powers, Professor, Depart- 
ment of Zoology, initial holder of the 
T. S. Painter Centennial Professorship 
in Genetics 

(d) School of Social Work 

(1) Dr. Graciela Rodriguez, currently Profes- 
sor, School of Psychology, Universidad 
Nacional Autonoma de Mexico, to The Robert 
Lee Sutherland Chair in Mental Health and 
social Policy for the 1985-86 academic year 

(2) Dr. Martha S. Williams, Professor and Dean, 
School of Social Work, initial holder of 
the Centennial Professorship in Leadership 
for Community, Professional, and Corporate 
Excellence 

(3) Dr. Michael L. Lauderdale, Professor, School 
of Social Work, initial holder of the Clara 
Pope Willoughby Centennial Professorship in 
Criminal Justice 

- 5 0 -  
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U. T. Austin: Authorization to Rename the East Campus Lec- 
ture H ~  ards°n H-~' the Perry R. and Nancy Lee 
Bass Lecture Hall (Regents' Rules and Regulations, Part One, 

VIII. Section i, Subsection 1.2, Naming of Facili- Ch_h~ter __ _± . . . .  
tles Other Than ~uildings).--Approva± was given to rename 
the East Campus Lecture Hail in Sid Richardson Hall at The 
University of Texas at Austin the Perry R. and Nancy Lee 
Bass Lecture Hall in accordance with the Regents' Rules 
and Regulations, Part One, Chapter VIII, Section i, Sub- 
section 1.2, relating to the naming of facilities other 

than buildings. 

The renaming of the East Campus Lecture Hall in honor of 
Perry R. and Nancy Lee Bass is in recognition of their 
generous contributions, as individuals and through the 
Sid W. Richardson Foundation, to the Lyndon B. Johnson 
School of Public Affairs, various U. T. Austin colleges, 
including Architecture, Engineering, and Fine Arts, and 
the Marine Science Institute. 

U. T. Austin - College of Engineering: Approval to Name 
Six Rooms in the New Chemical and Petroleum Engineering 
Building for Specified Donors (Regents' Rules and Regula- 
tio1.~, Part One, Chapter VIII, Section I, Subsection 1.2,1 
Naming of Facilities Other Than Buildings).--In accordan<.e 
with the Regents' Rules and Regulations, P~rt One, Chap- 
ter VIII, Section i, Subsection 1.2, relating to the namlng 
of facilities other than buildings, approval was given to 
name the following rooms in the new Chemical and Petroleum 
Engineering Building of the College of Engineering at The 
University of Texas at Austin in recognition of specified 

donors: 

(a) Room 1.122 - Robert N. Miller Drilling Fluids 
Laboratory 

This room was named to recognize gifts and 
pledges totaling $25,000 from Mr. Robert N. 
Miller toward the College of Engineering's 
endowment program for the new Chemical and 
Petroleum Engineering Building. 

(b) Room 3.156 - Frederick Byron Plummet Tutorial 
Room 

The naming of this room is to recognize a $i0,000 
gift from Mrs. John E. Elliott in honor and 
memory of Dr. Frederick Byron Plummer, the 
first Chairman of the Department of Petroleum 
Engineering at U. T. Austin. 

(c) Room 3.180 - George H. Fancher, Jr. Study Hall 

The naming of Room 3.180 is to recognize a $i0,000 
gift from Mr. George H. Fancher, Jr. toward 
the College of Engineering's endowment program 
for the new Chemical and Petroleum Englneerlng 

Building. 

(d) Room 4.136 - Tenneco Oil Advanced Petrophysics 
Laboratory 

This room was named to recognize gifts and 
pledges totaling $50,000 from Tenneco Oil 
Company to support an advanced petrophysics 
laboratory in the new Chemical and Petroleum 
Engineering Building. 
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(e Room 4.166 - Marathon Oil Company Enhanced Oil 
Recovery Laboratory 

The naming of Room 4.166 is to recognize a gift 
and pledge totaling $50,000 from Marathon Oil 
Foundation, Inc. to support a research labora- 
tory in the new Chemical and Petroleum Engineer- 
ing Building. 

See Page 135 , Item 28 for acceptance of the above- 
mentioned gifts and pledges, and the establishment of 
permanent endowment accounts. 

(f) Room 4.158 - Mobil Enhanced Oil Recovery Labo- 
ratory 

Room 4.158 was named to recognize a non-endowed 
gift and pledge totaling $50,000 from Mobil Foun- 
dation, Inc. to support an enhanced oil recovery 
laboratory in the new Chemical and Petroleum 
Engineering Building. These funds will be used 
to purchase, maintain and improve equipment and 
for activities necessary for the research and 
teaching functions associated with the designated 
laboratory. Acceptance of the funds will be 
reported via the institutional Docket. 

. 

"4• 

. 

U. T. Austin: Approval to Name Room 312 in Waggener Hall, 
Department of Philosophy, College of Liberal Arts, the 
Albert P. Brogan Reading Room (Regents' Rules and Regula- 
tions, Part One, Chapter VIII, Section i, Subsection 1.2, 
Naming of Facilities Other Than Buildings).--Upon recom- 
mendation of the Academic Affairs Committee and in accor- 
dance with the Regents' Rules and Regulations, Part One, 
Chapter VIII, Section i, Subsection 1.2, relating to the 
naming of facilities other than buildings, approval was 
given to name Room 312 in Waggener Hall, Department of 
Philosophy, College of Liberal Arts at The University of 
Texas at Austin, the Albert P. Brogan Reading Room. 

This room was named in memory of Mr. Albert P. Brogan 
to recognize his distinguished service as a scholar and 
administrator at U. T. Austin from 1914 until his retire- 
ment in 1963. 

U. T. Austin: Authorization to Rename The Senior Cabi- 
net The Cabinet of College Councils Through Amendment 
of Its Constitution.--In order to more correctly describe 
the composition of The Senior Cabinet, which is comprised 
of representatives from the various Student Councils of 
the colleges and schools at The University of Texas at 
Austin, authorization was given to rename The Senior 
Cabinet at U. T. Austin The Cabinet of College Councils 
through amendment of its Constitution. 

The amended Constitution is set forth in its entirety 
on Pages 53 - 56 
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CONSTITUTION* 

THE CABINET OF COLLEGE COUNCILS 

The University of Texas at Austin 

ARTICLE I: NAME 

The name of this body shall be The Cabinet of College Councils of 
The University of Texas at Austin, hereinafter referred to as The 

Cabinet. 

ARTICLE II: PURPOSE 

The purpose of The Cabinet shall be: (i) the coordination and 
representation of the various $tudentCouncils of the colleges and 
schools of The university of Texas at Austin (hereinafter referred to as 
College Councils); (2) a meditrn for exchange and presentation of the 
ideas of and opinions of the student bodies of the various College 
Councils of The University of Texas at Austin; (3) the a~inistration of 
funds collected through the Student Services Fee (required); (4) the 
representation of the students of The University of Texas at Austin in 

academic affairs. 

ARTICLE III: MEMBERSHIP 

3.1 Voting members of The Cabinet shall be: 
3.11 The President or Chair of each College Council of The 

university of Texas at Austin. 
(a) Each school or College of The university of Texas at 

Austin shall have one College Council. 
(b) Each College Council shall be recognized as the one 

official College Council of a School or College by the 
Dean of said School or College. 

(c) Each College Council shall be made up of student 
selected mem~bers. 

(d) A President or Chair of a College Council shall be 
elected in the Spring and take office by May i. 

3.12 An official Representative of a College Council. 
(a) An Official Representative of a College Council shall be 

sent to The Cabinet in case of necessary absence of the 
President or Chair of said College Council in accordance 

with the Bylaws hereto. 
(b) An official Representative shall replace the Chair of 

The Cabinet as the representative from the Chair's 

College Council. 
(c) An official Representative shall have full voting 

rights. 

* Approved by the Board of Regents July 27, 1973. 
Amended June i, 1979. 

- 5 3  - 

I 6 9 0  

{ 



m l ~ m ~ R m l R ~ I m D m R 

3.2 Ex_officiome~bers of The Cabinet shall include: 
3.21 Without Vote: Any student who has served on The Cabinet for 

at least one year and who is still enrolled in The University 
of office, and 

of Texas at Aus~In at any time after such year 
the President of the Students' Association of The University 

of Texas at Austin. i~i~ 

3.3 .Administrative Consultants of The Cabinet without vote shall 

include: 
3~31 The Chancellor of The University of Texas System. 
3.32 ~e President of The university of Texas at Austin. 
3.33 The Vice President for Student Affairs of The university of 

Texas at Austin. 
3.34 The Faculty Advisor of The Cabinet as appointed by the vice 

President for Student Affairs of The university of Texas at 

Austin. 

3.4 Vacancies shall be filled by the College Council of the individual 

School or College from which the vacancy appears. 

4.1 

4.2 

ARTICLE IV: OFFICERS 

The officers of The Cabinet shall be Chair, vice Chair and 

Secretary • 
4.11 The election of officers shall occur at a general meeting of 

The Cabinet between April ist and the last class day of the 

spring semester. 
4.12 No person shall be elected to any office of The Cabinet unless 

said person is a voting m~nber of The Cabinet at the time of 
election or said person has served on The cabinet as a voting 
member for at least one year immediately prior to the election 
and shall still be enrolled at The University of Texas at 

, // 

Austlr.' 
4.13 Only/[the voting members of The Cabinet for the following one 

year period shall vote for the officers of The Cabinet. 
4.14 No person shall hold more than one elected position of The 

Cabinet. 

The duties of the officers shall be as follows: 

4.21 Chair (a) Shall preside over all meetings of The cabinet. 
(b) Shall serve as Chair of the Executive c~ittee. 
(c) Shall naminate membership of standing or special 

committees of The cabinet. 
(d) Shall act as the official representative of The Cabinet. 
(e) Shall be an official representative of The Cabinet to 

the University Council. 
(f) Shall perform such other duties as his/her office may 

require or as may be prescribed by the voting members of 

The cabinet. 
4.22 Vice Chair 

(a) Shall preside over all The Cabinet meetings in the 

absence of the Chair. 
(b) Shall, in the absence of the Chair, exercise all duties 

~yS~ vested in the Chair. 
(c) Shall be a member of ~he Executive Cammittee. 
(d) Shall perform such other duties as his/her office may 

/ require or as may be prescribed by the voting members of 

The Cabinet. 
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4.3 

4.23 Secretary 
(a) Shill record the minutes of each meeting of The Cabinet 

and the Executive Con~nittee and deliver promptly to the 
Dean of Students a copy of all such minutes, which shall 
be filed and available for public review. 

(b) Shall be a member of the Executive Committee. 

Impeac~nent of any officer shall be in accordance with the 
regulations established in the Bylaws. 

5.1 

5.2 

6.1 

ARTICLE V: COMMITTEES .AND COMMITFEE APPOINTMENTS 

The Cabinet shall from time to time create such committees as are 
necessary for the operation of The Cabinetand representation of the 
student body in academic affairs, and shall appoint such members to 
such con~aittees as The Cabinet deems it necessary. 

The Cabinet shall appoint, by the third week in the Fall Semester, 
students to University c~uittees according to the responsibilities 

of The Cabinet. 

ARTICLE VI: MEETINGS 

The regular meetings of The Cabinet shall be held once per month 
during the Long Session of The University of Texas at Austin, at a 
date and time to be determined by the membership of The Cabinet. 

6.2 Special meetings may he called by the Executive C~,~ittee upon 
twenty-four (24) hours notice to each m~nber of The Cabinet, or by 
one-third (1/3) Of the voting membership of The Cabinet, giving the 
same notice. 

6.3 The quorum for any regular or special meeting of The Cabinet shall 
be a majority of the official voting membership. 

7.1 

7.2 

7.3 

7.4 

ARTICLE VII: EXECUTIVE COMMITTEES 

The Executive C~,ittee of The Cabinet shall be composed of all the 
elected officers of The Cabinet. 

The Executive C~uittee shall be empowered to make all decisions for 
The Cabinet when it is not possible to convene a full meeting of The 
Cabinet. All such decisions shall be subject to the approval of The 
Cabinet at the next regularly scheduled meeting. 

The Executive Committee shall formulate a budget for the expected 
revenues from the Student Services Fee (required) in the Spring 
S~nester for approval by The Cabinet, the appropriate University 
officials, and the Board of Regents of The University of Texas 
syst~. 

During the Summer sessions, the Executive Committee shall publish 
and distribute a newsletter to all voting members of The Cabinet 
describing the actions taken by the Executive C~mittee during the 
S~mer Session. 

- 55 - 
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~TICLE VIII: BYLAWS 

Tb.e vo~ing m~bers of The Cabine< shall establish Bylaws to this 

Conszizu~ion by a majority vo<e. 

.ARTICLE IX: .~ML~(~ENTS 

~" ~ Constitution may 'De initiated bv any m~nber of .~mendments to ~n.s . - - 

The Cabine ~ - and shall become effeczive upon ratification by two-thirds 
(2/3) of the voting m~m~bers of The Cabinet and approval by the Board of 
Regents of The university of Texas Syszem. 

ARTICLE X: CONSTITUTION 

10.1 This Constitution shall be the one official Constitution of The 
Cabinet, and all previous Constitutions are suspended and hereby 
declared null and void, and any Bylaws inconsistent with any of ~he 
provisions herein are declared null and void. 

10.2 This Constitution shall bec~me effective on June l, 1973, when 
ratified by two-thirds (2/3) of the voting m~nbers of The Cabinet 
and approved by the appropriate University officials, and by the 
Board of Regents of The University of Texas System. 

. 

. 

U. T. Austin: Approval of Nominee to the Marine Science 
Institute Advisory Council.--A nominee for membership to 
The University of Texas at Austin Marine Science Institute 
Advisory Council was approved for a term to expire in 1987. 

The name of the nominee will be reported for the record 
after he has been contacted and an acceptance has been 
received. 

U. T. Austin: Approval of Amendment to the Patent License 
Agreement with Parker Kinetic Designs, Inc., Austin, Texas, 
Assignee of OIME, Inc., IOil Industry Manufacturing & 
Engineering, Inc.) Odessa, Texas.--Approval was given 
to an amendment to the existing patent license agreement 
by and between the Board of Regents of The University of 
Texas System, for and on behalf of The University of 
Texas at Austin, and Parker Kinetic Designs, Inc., Austin, 
Texas, Assignee of OIME, Inc., (Oil Industry Manufactur- 
ing & Engineering, Inc.) Odessa, Texas, as set forth 
on Pages 57 - 59 

This amendment, executed by the appropriate officials of 
the institution and facility, provides that: 

(a) A new patent application entitled Coaxial 
Cryogenic Inductor (UTSB:IIg) be added to 
Attachment A as the fifth patent application 
to which the license applies. 

(b The licensee pay any patent prosecution and 
maintenance expenses for any patent applica- 
tion added by amendment to Attachment A to 
the extent such expenses occurred prior to 
the effective date of the amendment. Exist- 
ing provisions of the license agreement cover 
such patent expenses incurred thereafter. 
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AMENDMENT TO PATENT LICENSE AGREEMENT 

THIS AGREEMENT is made by and between THE UNIVERSITY OF 

TEXAS SYSTEM, an agency of the State of Texas, 201 West 7th 

Street, Austin, Texas 78701, (hereinafter referred to as 

"UNIVERSITY") and PARKER KINETIC DESIGNS, Inc., a Texas 

corporation, whose address is Suite 500 West, 1106 Clayton Lane, 

Austin, Texas 78723 (hereinafter referred to as "LICENSEE") 

W I T N E S S E T H : 

WHEREAS, by a Patent License Agreement effective 

February i, 1983, and an Amendment to that Patent License 

Agreement effective July i, 1983, UNIVERSITY granted LICENSEE 

certain rights to practice inventions claimed in U.S. Patent 

Applications bearing Serial Numbers 381,925, 381,926, 381,927, 

and 381,928 relating to homopolar generators; 

WHEREAS, LICENSEE now desires to have similar rights to 

practice an additional invention claimed in another U. S. Patent 

Application filed by UNIVERSITY; and 

WHEREAS, UNIVERSITY desires to grant these additional 

rights to LICENSEE; 

NOW, THEREFORE, in consideration of One Dollar ($1.00) and 

other good and valuable consideration, the receipt and 

sufficiency of which is hereby expressly acknowledged, the 

parties agree as follows: 

1. The effective date of this Amendment shall be 

July ll, 1984. 

2. Attachment A of said Patent License Agreement is 

amended to include: 

File No. Set. No. Title Inventor(s) 

UTSB ll9 Not Yet 
Assigned 

Coaxial Cryogenic 
Inductor 

and will be in the format as attached hereto. 

William Weldon 
John Gully 
Sid Pratap 
Mike Spann 
Richard Marshall 

- 5 7  
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3. Paragraph 5.8 of said Patent License Agreement is 

amended to add ~he following sentences: 

in addition to the sum of $6,530.50 that LICENSEE paid to 

UNIVERSITY under the provisions of Paragraph 5.1, Licensee shall 

pay to UNIVERSITY such additional funds necessary to cover 

patent prosecution and maintenance expenses, for any patent 

application added to Attachment A by Amendment, incurred prior 

to the effective date of said Amendment. OIME shall pay such 

funds to UNIVI~,I{SITY within thirty (30) days of receipt of 

billings from UNIVERSITY. 

IN WITNESS WHEREOF, the parties hereto have caused their 

duly authorized representatives to execute this Agreement. 

ATTEST: 

SecretarY 

FORM APPROVED: 

General Counsel 
The University of Texas 
System 

P A R K # ~ S ,  INC. 

A. E :   ri ce, 

PraekideKtnet~signs, I n c .  

~ e n t  ~, The~Jniverslty of 
Texas at Austin 

~ x e e S t P ; e D v n C :  Chancellor for 

Academic Affairs, The 
University of Texas System 

.! 

. '  L'." Y ; ";'-/'-. 
Hans Mar k 
Chancellor 
The University of Texas System 

r: 

ATTEST: 

Executive Secret~ry 

BOARD OF REGENTS OF THE 
UNIVERSITY OF TEXAS SYSTEM 
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File No. 

UTSB048 

UTSB049 

UTSB050 

UTSB051 

UTSBll9 

Ser. No. 

381,926 

381,925 

381,928 

381,927 

Not Yet 
Assigned 

ATTACHMENT A 

PATENT APPLICATIONS 

Title 

Brush Mechanism for 
Homopolar Generator 

Brush Actuator for 
Homopolar Generator 

Rotor Assembly for 
Homopolar Generator 

Homopolar Generator 
Power Supply 

Coaxial Cryogenic 
Inductor 

Inventor (s) 

William Weldon 
John Gully 
William A. Walls 

William Weldon 
John Gully 
Kurth Bousman 

William Weldon 
John Gully 
Mark Pichot 

William Weldon 
John Gully 

William Weldon 
John Gully 
Sid Pratap 
Mike Spann 
Richard Marshall 
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REPORT AND RECOMMENDATIONS OF THE HEALTH AFFAIRS COMMITTEE 
(Pages 60 - 93).--Committee Chairman Briscoe reported that the 
Health Affairs Committee had met in open session to consider 
those items on its agenda and to formulate recommendations for 
the U. T. Board of Regents. Unless otherwise indicated, all 
actions set forth in the Minute Orders which follow were rec- 
ommended by the Health Affairs Committee and approved in open 
session and without objection by the U. T. Board of Regents: 

i. U, T. Health science Center - Dallas: Permission for 
Marion R. Zetzman, Dr. P.H., to Serve as Chairman of the 
Statewide Health Coordinating Council [Regents' Rules 
and Regulations, Part One, Chapter III, Section 13, 
Subsections 13.(i0) and 13.(ll)].--Permission was 9ranted 
for Marion R. Zetzman, Dr. P.H., Professor of Community 
Medicine and Special Assistant to the President at The 
University of Texas Health Science Center at Dallas, to 
serve as Chairman of the Statewide Health Coordinating 
Council for a term to expire at the pleasure of the 
Governor. 

Dr. Zetzman's appointment is of benefit to the State of 
Texas, creates no conflict with his regular duties, and 
is in accordance with approval requirements for positions 
of honor, trust, or profit provided in Article 6252-9a 
of Vernon's Texas civil Statutes, and Part One, Chap- 
ter III, Section 13, Subsections 13.(10) and 13.(11) 
of the Regents' Rules and Regulations. 

It was noted that Dr. Zetzman is not entitled to compensa- 
tion for his service as Chairman of this Council but will 
receive occasional travel expenses. 

. U. T. Health Science Center - Dallas: Approval of Affil- 
iation Agreement with Howard Hughes Medical Institute, 
Miami, Florida.--Upon recommendation of the Health Af£airs 
Committee, approval was given to the affiliation agreement 
set out on Pages 61 - 70 by and between The University of 
Texas System Board of Regents, for and on behalf of The 
University of Texas Health Science Center at Dallas, and 
the Howard Hughes Medical Institute, Miami, Florida. 

This agreement, executed by the appropriate officials 
of the institution and facility to become effective upon 
approval by the U. T. Board of Regents, establishes a 
branch of the Howard Hughes Medical Institute on the 
campus of the U. T. Health Science Center - Dallas and 
provides that the Health Science Center and the Institute 
will share facilities and equipment. It further provides 
that qualified Institute personnel will be given clinical 
faculty appointments at the University and may be assigned 
patient care, research and teaching duties up to twenty- 
five percent (25~) of their time at no cost to the Uni- 
versity. The University will share equally with the 
Institute in net earnings (after expenses and inventor 
distributions) from the licensing under certain intel- 
lectual property rights generated from research con- 
ducted by the Institute. 

See Paqe 95 , Item 3 for approval of a lease agree- 
ment with the Howard Hughes Medical Institute. 
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AFFILIATION AGREEMENT 

This Affiliation Agreement is made as of the Ist day 

of January, 1985, by and between the Howard Hughes Medical 

Institute (,,Institute"), and The University of Texas System 

for and on behalf of The University of Texas Health science 

Center at Dallas ("University"). 

WHEREAS, the Institute is a not-for-profit Delaware 

corporation, actively and directly engaged in medical 

research in association with hospitals, through profes- 

sional scientists (-Investigators") employed by the 

Institute, workin~under the supervision and guidance of 

the Institute's Director of Research, and provided with 

appropriate Institute laboratory facilities and equipment; 

and 
WHEREAS, the University is an agency existing under 

the laws of the State of ~exas, and its Southwestern 

Medical School utilizes hospitals located within or 

associated with The University of Texas Health Science 

Center at Dallas, Texas ("Medical Center") as affiliated 

teaching hospitals, which hospitals include Parkland 

Memorial Hospital and Children's Hospital; and 

WHEREAS, Parkland Memorial Hospital and Children's 

Hospital ("Hospitals") maintain hospital, clinical and 

associated research facilities located within the Medical 

Center, and are primary teaching hospitals for the 

University's Southwestern Medical School; and 

WHEREAS, the Institute has acquired laboratory space 

and equipment at the Medical Center for the purpose of 

conducting medical research in conjunction with the Hospitals, 

pursuant to that certain Lease Agreement dated as of 

January l, 1985 ("Lease Agreement"); 

NOW, THEREFORE, to establish a framework of affiliation, 

in recognition of University's association with the Hospitals, 
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and of close cooperation between the institute and the 

Hospitals in the active conduct of medical research, the 

parties mutually agree as follows: 

I. Institute Research Pro r~ 

A. The Institute's research program at its labora- 

tories located at the Medical Center ("Dallas Laboratories") 

shall be developed, supervised, and evaluated by the 

Institute in accordance with its overall objectives and 

standards for medical research, as established pursuant to 

procedures promulgated from time to time by the Institute. 

Appropriate officials of the University shall periodically 

be informed regarding the Institute's research program and 

objectives at the Dallas Laboratories. Research conducted 

by the Institute in the Dallas Laboratories shall comply 

with the applicable rules and regulations of the Medical 

Center for research, as well as with all applicable federal, 

state and local laws and regulations. Rights and obli- 

gations respecting inventions, discoveries and other 

intellectual property, made at the Dallas Laboratories, 

shall be determined in accordance with the Patent and 

Intellectual Property Agreement attached as Exhibit A, and 

as the same may be amended from time to time by agreement 

of the parties thereto. Exhibit A shall be deemed a part 

of this Agreement for all purposes. 

B. The Institute shall be solely responsible for the 

costs of operating its Dallas Laboratories, including all 

salaries, stipends, fringe benefits and other payments to 

its Investigators and other employees of the Institute at 

these laboratories. 

C. The Institute shall furnish to the University 

each year a copy of the annual report of the Director of 

Research of the Institute, and shall make available reprints 

of scientific articles written by the Institute Investigators 

located at the Dallas Laboratories. 
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D. Continuing opportunities shall be afforded for 

the exchange of scientific information among and between 

Institute, Hospital and University personnel. 

II. Institute Research Personnel 

A. Research personnel of the Institute assigned to 

its Dallas Laboratories shall be selected, employed, and 

supervised by the Institute in accordance with Institute 

procedures. The Institute shall be solely responsible for 

any and all personnel matters concerning Institute personnel, 

including, but not limited to, compliance with all applicable 

federal, state and local statutes and regulations concerning 

nondiscrimination in employment on the basis of race, age, 

sex, handicap, or ethnic or national origin. Institute 

personnel shall conform to all applicable Medical Center, 

Hospital and University regulations concerning the conduct 

of persons while on Medical Center, Hospital, and University 

property. 

B. All Institute Investigators assigned to the 

Dallas Laboratories shall meet the qualifications for 

appointment to an appropriate faculty position in the 

Unive:sity in accordance with University policies and 

procedures. Each Investigator shall also be permitted 

to qualify for Hospital staff membership, with all 

accompanying rights, privileges, and responsibilities- 

C. In accordance with guidelines established by the 

Institute in the furtherance of its medical research 

objectives, the Institute agrees to permit each Institute 

Investigator with a University faculty appointment to 

participate in teaching, patient care and other nonadmin- 

istrative programs and activities of the University, at no 

expense to the University; but such activities may not 

exceed twenty-five percent (25%) of the investigator's 

effort. Any Investigator participating in such activities 
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shall comply with University, Medical Center, and Hospital 

policies and procedures. 

D. The University shall cause the Investigators to 

be added to and covered by The University of Texas System 

Professional Medical Malpractice Plan, at no cost to the 

Institute, to the extent necessary to cover the patient care 

activities of Investigators permitted by Paragraph II-C. 

E. In recognition of the desirability of maintaining 

comparable personnel practices, the Institute and the 

University agree to coordinate and exchange wage and 

benefit data. Notwithstanding the foregoing, the parties 

acknowledge and agree that the Institute shall have full 

and independent authority and responsibility for hiring, 

supervising, compensating, terminating and taking other 

personnel actions concerning Institute personnel. 

F. The Institute's Investigators and staff shall 

have the same access to research equipment, libraries and 

other facilities of the University and the Medical Center 

which other members of the University faculty and staff at 

the Medical Center have. The University shall be given 

reasonable access to Institute facilities at the Dallas 

Laboratories in accordance with the Lease Agreement. ! 

m 

III. Term 

This Agreement shall continue in effect until terminated 

(i) on any date specified by written agreement executed by 

both parties hereto, or (ii) by either party upon a minimum 

of one year's prior written notice to the other; provided, 

however, that the effective date of any termination by the 

University shall not precede the termination or expiration 

of the Lease Agreement. 

IN WITNESS WHEREOF, the parties hereto have caused 

this Agreement to be executed by their duly authorized 

agents, in counterparts, as of the day and year first 

above written. 
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Approved as to form: 

B Y : ~ I  

System 

THE UNIVERSITY OF TEXAS SYSTEM 

:~ ',/L~' -- y By: 
President ~ 
The University oT Texas 
Health Science Center at Dallas 

By: ~ ' " 
0 e of the Chancellor 
The University of Texas System 

The University of Texas System 
Board of Regents 

I > 

HOWARD HUGHES MEDICAL INSTITUTE 

Donald S. Fredr±ckson, M. . 
President 
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~ EXHIBIT 

PATENT AND INTELLECTUAL PROPERTY AGREEMENT 

This Patent-and intellectual Property Agreement is 

made as of the ist day of January, 1985, by and between 

the Howard Hughes Medical Institute (the ,'Institute") and 

The. University of Texas System, for and on behalf of The 

' ~  . . . . . . .  " Health Science Center at Dallas (herein 
University of Texas 

collectively the -University")- 

WHEREAS, the Institute and the University have entered 

into an Affiliation Agreement havinq an effective date of 

January i, 1985, for cooperation in the active conduct of 

medical research in conjunction with the University's 

affiliated hospitals and in furtherance of their respective 

corpcrate and statutory purposes; and 

WHEREAS, the Institute's Board of Trustees, in imple- 

" e' primary purpose of promoting 
mentation oi the Instltut s 

human knowledge within the. field of the basic sciences and 
Jl ~ ~--~ 

the effective application thereof for th'e: benefit of 

mankind, has adopted a "Statement of Policy on Patents, 

Inventions, Discoveries and intellectual ~.roperties" (the 

-Institute Patent Policy"); and . : : . . .  

WHEREAS, the purpose of the Institute Patent Policy is 

to promote disclosure of the results of Institute re~iearch, 

to define and protect the rights of inventors and discoveries, 

to provide for an equitable distribution of the rewards and 

responsibilities attendant upon inventions and discoveries, 

and to provide that income to the Institute from such 

inventions and discoveries be used for the purpose of 

promoting Institute research; and 

WHEREAS, the parties hereto desire to enter into this 

Patent and intellectual Property Agreement (the "Agreement") 

as an attachment to and part of the Affiliation Agreement 
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entered into by the parties, said Patent and intellectual 

Property Agreement evidencing the rights and obligations 

respecting inventions, discoveries and other intellectual 

properties made at the laboratories of the Institute 

located at the Medical Center; 

NOW, THEREFORE, the parties hereto agree as follows: 

I. Sco e of A reement 

This Agreement applies to all discoveries, inventions, 

and intellectual properties developed as a direct or 

indirect result of the duties or research activity of 

Institute personnel from a program of research financed 

by Institute funds, or by funds under the control of the 

Institute, made at the laboratories of the Institute 

located at the Medical Center. Pursuant to the Institute's 

Patent Policy, any such discovery or invention, and any 

patent rights pertalning thereto, are required to be formally 

assigned by the Institute personnel to the Institute. In 

addition, under the Institute's Patent Policy all nonpatent- 

able technology relating to such discovery or invention 

(except for copyrightable material covered by paragraph 8 

of the Institute's Patent Policy), including computer 

software and technical manuals, as well as the intellectual 

property rights therein, shall be the property of and be 

furnished to the Institute. 

II. Assignment of Rights to University -- Conditions 

A. The Institute hereby agrees to assign to the 

University its intellectual property rights in the discoveries 

and inventions of Institute personnel made at the Medical 

Center, and further agrees that the University's policies 

and procedures respecting management of inventions and 

other intellectual properties, and division of royalties, 
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shall apply with respect to such discoveries and inventions, 

subject, however, to the following conditions: 

(i) The Institute shall have a royalty-free, 

non-exclusive, irrevocable license with respect 

to intellectual property rights arising from any 

such discoveries or inventions- 

(2) The Institute shall have the right to 

require periodic reporting on the utilization or 

efforts at obtaining utilization of any such 

discovery or invention. 

(3) The University shall share costs of 

obtaining and maintaining intellectual property 

rights, such as patent and patent procurement costs, 

with the Institute- The institute's share of such 

costs and any royalties resulting from licenses of 

intellectual property rights shall be equal to :ha 

of the university- For purposes of this Agreement, 

net royalties are gross royalties and fees, less the 

costs of patenting, protecting and preserving patent 

rights, maintaining patents, the licensing of patents 

and related intellectual property rights, and such 

other costs, taxes or reimbursements as may be 

necessary or required by law. From the net royalties 

derived from licensing inventions and discoveries 

subject to this Agreement otherwise distributable to 

the Institute and the University there shall be 

distributed to the inventor the following amounts: 

seventy-five percent (75%) of the first $5,000 of net 

royalties; fifty percent (50%) of the net royalties 

in excess of $5,000 but not more than $I0,000; and 

twenty-five percent (25%) of any net royalties in 

excess of $10,000. Where there are two or more 

inventors, each inventor shall share equally in the 

inventor's share of royalties, unless all inventors 
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previously have agreed in writing to a different 

distribution. Distributions of the inventor's share 

shall be made at least annually from the amount 

received during the calendar year. In appropriate 

cases, the Institute and the University may mutually 

agree to distribute to the inventor a larger portion 

of the net royalties than provided by the foregoing 

schedule. The foregoing schedule shall also apply to 

licensing o = all other intellectual property rights 

covered in Section I. 

(4) The Institute shall have the continuing 

right to require the University to license others 

where, in the judgment of the Institute, effective 
,) 

steps to achieve practical application of subject 

inventions have not been taken within a reasonable 

time, or where such licensing is necessary to meet 

the needsLi of public health or slfety. 

(5) The University may ense or sublicense 

any invention or other intellectual property generated 

hereunder to third parties, but any such license or 

sublicense shall not relieve the University from its 

obligations to the ~nstitute under this Agreement. 

(6) If the University declines, or fails within 

a reasonable peri Od~i~f time, to attempt to obtain 

patent protection with respect to any discovery or 

invention otherwise covered by this Agreement, the 

Institute shall have the right to atterapt to obtain 

patent protection with respect to such discovery or 

invention, and if an issued patent is obtained, all 

rights and obligations with respect to such discovery 

or invention shall be determined in accordance with 

the Institute's Patent Policy, without regard to the 

terms of this Agreement. 
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B. The procedures and policies of the University 

respecting publication and disclosure of information 

relating to inventions and discoveries shall be followed 

by all Institute scientists and other personnel respecting 

all discoveries, inventions and intellectual properties 

made or developed at the laboratories of the Institute 

located at the Medical Center. 

Ill. 

The term of this Agreement shall be coterminous with 

that of the Affiliation Agreement to which this Agreement 

is an attachment, provided, however, that the obligations 

under Article Ii. of this Patent and intellectual Property 

Agreement shall continue to be applicable with respect to 

all assignments by the Institute of intellectual property 

rights in discoveries and inventions made prior to termi- 

nation of the Affi$~iation Agreement. 

IN WITNESS WHEREOF, the parties hereto have caused 

this Agreement to be executed by their duly authorized 

agents, in counterparts, as of the day and year first 

above written. 

THE UNIVERSITY OF TEXAS SYSTEM 

[Name 
[Title] "( 

HOWARD HUGHES MEDICAL INSTITUTE 

L_t--_ 
By : ~  

President 
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"i, of License . _ , ~11as - ADDrOval __--------- 
U T. Health sci ne c e ~ ~ a n v - / / ~ n ~ $ n l o ,  • harmaca± corn anv,//~=~ ~_~$~ 

- ~-~-~in ~ ~o New u~ ~ ..... ----------x~__^. /± - .. 
Texas ~e, ! a c ~ ~ - ~ r e e m e n t  set (Lut on ~y~ _----=---r~__ 
w s ivan tQ<~D e ±lcense ~_~ .... . /' Ith Sclence cen~er 
a g ~ ....... ;~ " - slt" of Texas ,Hea . 

b v and be~;ween ~h e uniter Y ......... \ san Antonio, Texas. 
at Dal lag/and MiSsion pnarmaca± uu..w:~.<~ 

-,-. V' 

. " ~ ---i:'u{'ed bv the appropri'i}te officials of_the 

Thls agreemenn~ ~acllit;::~t~ become effec~&ive upon apprc°Vse 
institutlon an . _ _ k:~ -rants a ~ exclusiv- ±~ 
by the U. T. Board ot ~egen~~<, y × ~." - 
for Mission Pharmacal Company '~° use~z~hd sell calclum 

citrate • 

AGREEMENT 

I .  PARTIE______SS: 
!.1 The University of Texas Health Science Center at Dallas, referred 

to hereinafter as "UNIVERSITY", having an of f ice at 5323 Harry Hines 

Boulevard, Dallas, Texas 75235, is a component i ns t i t u t i on  of The University 

of Texas System. 
1.2 Mission Pharmacal Company, referred to hereinafter as "MISSION:, 

is a Texas corporation, having off ices at 1325 East Durango Street, San 

Antonio, Texas 78296. 

2. CONSIDERATION: ""~ 

2.1 This Agreement is entered into between the aforementioned parties 

C 
for  and in consideration of the undertakings herein expressed, the 

suff ic iency and adequacy of which are hereby acknowledged. 

3. SUBJECT MATTER OF AGREEMENT: 

.:3.1 The present Agreement relates to technology for calcium c i t ra te .  
~w 

As used herein, "TECHNOLOGY" shall refer to technology based in i ts  concepts 

Opon subject matter which forms the UNIVERSITY'S part of the Investigational 

New Drug ("IND") Number 24,259 for calcium c i t ra te  for which 

Charles Y.C. Pak, M.D., hereinafter referred to as "PAK", is the principal 

invest igator and UNIVERSITY is the sponsor. When a ~ew Drug #pplication 

("NDA") for calcium c i t ra te  is accepted by the United States Food and Drug 

/') 
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AaminisZration ("FDA") of which Pak is the pr inc ipal  invesBigator and 

UNIVERSITY is the sole or jo inz  appl icant ,  the UNIVERSITY'S parz of she NDA 

w i l l  also be parz of TECHNOLOGY. TECHNOLOGY shall  also include any concept 

or data of Pak which may bear upon over-the-counter drug szatus of calcium 

c i zrate. 

a. WARRANTY: 

a . l  UNIVERSITY represents and warrants that  i t  is the sole owner of 

the ent i re  r i gh t ,  t i t l e ,  and in te res t  to the TECHNOLOGY described in 

paragraph 3.1. UNIVERSITY and PAK do not warrant that  making, using or 

se l l ing  the subject matzer described in paragraph 3.1 w i l l  not in f r inge 

patents owned by others. 

5. GRANT AND EXCHANGE OF INFORMATION: 

5.1 UNIVERSITY hereby grants to MISSION the exclusive r i gh t  to use 

TECHNOLOGY referred to in paragraph 3.1 to d i s t r i bu te  and sel l  calcium 

c i t r a te .  

5.2 Within ten ( i0)  days a f te r  f ina l  execution of th is  Agreement, 

UNIVERSITY wi l l  furn ish to MISSION al l  TECHNOLOGY described in paragraph 

3.1. which is now avai lable.  When addit ional TECHNOLOGY is avai lable,  

UNIVERSITY and PAK w i l l  furn ish i t  to MISSION. 

5.3 In respect to TECHNOLOGY disclosed by UNIVERSITY to MISSION under 

paragraph 5, MISSION agrees to keep such information conf ident ia l  during the 

term of th is  Agreement, and for  three (3) years thereaf te r .  MISSION agrees 

to have each of i t s  employees who come or may come into contact with 

TECHNOLOGY sign a statement agreeing to keep TECHNOLOGY conf ident ia l  for  the 

term of th is  Agreement and for  three (3) years thereaf te r .  

5.4 The TECHNOLOGY to be furnished to MISSION under th is  Agreement is 

for  the use of MISSION in con~nercializing calcium c i t r a t e .  UNIVERSITY and 

PAK make no representat ions, extend no warrant ies of any kind, e i ther  

expressed or impl ied, and assume no respons ib i l i t i e s  whatever wiZh respect 

to the use, sale, or other d ispos i t ion  by MISSION or any other person of the 
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proaucts employing TECHNOLOGY furnished under this Agreement. MISSION 

agrees to hold UNIVERSITY and PAK harmless against a l l  l i a b i l i t i e s ,  demands, 

damages, expenses or losses ar is ing out of the use by MISSION or by th i rd  

parties acquiring through MISSION, of any TECHNOLOGY furnished under th is 

Agreement, and, i f  requested, to defend UNIVERSITY and PAK against any and 

al l  claims ar is ing out of such use. 

5.5 MISSION agrees to supply UNIVERSITY and Pak with su f f i c ien t  

quanti ty of calcium c i t ra te  for  use in studies necessary for FDA and 

marketing. 

C; 

6. PAYMENTS: ~ 

6.1 MISSION w i l l  pay UNIVERSITY an amount in United States dol lars 

equal to nine percent (9%) of the Ne~ Sell ing Price as defined herein for  

any product made, used, or sold by MISSION, the making, using, or se l l ing of 

which requires the use of TECHNOLOGY disclosed by UNIVERSITY in accordance 

with paragraph 5, a f te r  the ef fect ive date of th is Agreement and pr io r  to 

the termination of th is Agreement. MISSION w i l l  pay PAK an amount in United 

States dol lars equal to three percent (3%) of the Net Sel l ing Price as 

defined herein for  any product made, used, or sold by MISSION the making, 

using, or ~el l ing of which requires the use of TECHNOLOGY disclosed by 

UNIVERSITY in accordance with paragraph 5, a f te r  the ef fect ive date of th is 

Agreement and pr ior  to the termination of th is Agreement. 

6.2 "Net Sel l ing Price" as used herein shall mean MISSION'S invoice 

price for any product less quanti ty and cash discounts thereon actual ly  

allowed and less sales, use, or other s imi lar  taxes and any transportat ion 

or del ivery charges borne by MISSION. No royal t ies shall be due on any 

products which are not accepted by the Customer and when royal t ies shall 

have been paid on such products, they shall be c red i t  against future 

royalties to be paid hereunder. 

6.3 For the purposes of computing and paying the royalties referred to 

in paragraph 6.1 of this Agreement, the years shall be divided into quarters 

beginning May i, August I, November I, and February i of each year. Within 
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(30) days af ter  the end of each quarter, reports shall be made by MISSION to 

UNIVERSITY sett ing for th the number of products which have been sold during 

the preceding quarter, and also showing ~ne Net Sel l ing Price of such 

products. MISSION'S remitzance for the fu l l  amount of royal t ies due for 

such quarter shall accompany such reporzs. MISSION agrees to make and keep 

fu l l  and accurate books and records sho'~ing the sales of products sold under 

the grant of TECHNOLOGY herein in su f f i c ien t  detai l  to enable royal t ies 

payable hereunder to be determined, and fur ther  agrees that UNIVERSITY shall 

be permitted to inspect such books and records from time to time during 

reasonable business hours, as to any data, material to the computation of 

royal t ies hereunder, and to make copies thereof to the extent necessary to 

ver i fy  the royal ty reports and payments provided by this Agreement. Such 

books and records for  any royal ty report may be destroyed by MISSION af ter  

three (3) years from the date of the report.  

7. CONSULTATION AND ADVICE: 

7.1 UNIVERSITY shal l ,  upon the request of MISSION, ask PAK to act as 

consultant and adviser to MISSION on matters pertaining to the TECHNOLOGY 

disclosed to MISSION under this Agreement. PAK wi l l  make himself available 

for such purpose for  a total  of not more than f i f t y - t w o  (52) hours during 

any year fol lowina the date of the execution of th is Agreement. For such 

consulting services, MISSION w i l l  not be required to furnish addit ional 

compensation to PAK or UNIVERSITY other than what has been agreed upon as 
Z 

royal t ies in this Agreement. However, MISSION w i l l  reimburse PAK for  

reasonable expenses incurred by him for  t ransportat ion,  lodging, meals, etc. 

in discharging his obl igat ions under this Agreement, i f  travel is requested 
L 

in wr i t ing  by MISSION and agreed to by UNIVERSITY to be necessary to carry 

out the purposes of th is Agreement. 

8. REASONABLE EFFORTS: 

8.1 MISSION agrees to use reasonable e f for ts  to introduce TECHNOLOGY 

into the commercial market as soon as pract icable,  consistent with sound and 

reasonable business practices and judgment. Should MISSION not be marketing 

a product using TECHNOLOGY on the f i r s t  anniversary of the f inal  approval of 

the FDA, UNIVERSITY may terminate the Agreement upon sixty (60) days wr i t ten  

notice. UNIVERSITY shall then be free to pursue marketing through another 

firm. 1 7 1 1  
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9• TERMINAT!ON: " .... 

9.! I f  one party shall at any time commit a breach of any covenant, 
:! 

warranty, or agree~ient herein contained, and shall fa i l  to remedy any such 

breach wi th in sixty (60) days af ter  wr i t ten notice thereof by the other 

party, such other party may at i ts  option, and in addit ion to any other 

remeaies that i t  may be enti t ledi~to, terminate this Agreement by notice in 
,]J 

wri t ing to such effect Termination shall not af fect  UNIVERSITY'S r igh t  to 
• j /  

/ /  
• J/  

col lect  payments accruing prlolr to: terminat ion. 
/i 

/ J 
9.2 In the event of te>,~nination of this Agreement, MISSION shall have 

the r ight  to sell thereaft~/h ( i )  completed products then on hand, (2) 
!I !' 

products then in the procei~s of manufacture, and (3) products with respect 

to which manufacture has C'een f i rmly  committed at the time of termination by 

reason of the existence of'(a wr i t ten contract for  the sale of the products. 

All such sales shall be sub~ie•ci: to reporting and royal ty payments exactly as 

i f  termination had not occurr~a~, 

9.3 Upon termination MIS':SI~:!!(~shall be obligated to return to 

UNIVERSITY the or ig inal  and al l  C'.i!!(:i~f of TECHNOLOGY sent to MISSION under 

. . . . . . . . . .  continue t~'!i)::~ ~!~:i!~ th is commitment not to disclose tn ls A reemen~, dnu ~u .... ",,-:,, g )' &: 2,~-:.:-: ~ 

such TECHNOLOGY to th l rd  part les.  ~,!i~ i 

Q a Tn thm ~v~nt that MISSION:Is~hou i:d. at any time become bankrupt: or be 

. . . . . . .  : . . . .  .~,  UNTV;~'iTT Y iZ~% elect::~o-terminate this Agreement and placea in re~mlv~r~-,M, . . . . . . . . . . .  ,t ~ 

revoke al l  r ights granted hereiri-:(.r)y serving wr i t ten  notice to that ef fect  
. . . .  ::: ~f ] !  

on MISSION at any time after '  suc~'bankruptcy or receivership• 

I0• EXPIRATION: 

I0 . i  Unless sooner terminated as provided herein, thisAgreement shall 

continue for  as long as MISSION continues to make, use or sell a product 

using TECHNOLOGY, MISSION shall give UNIVERSITY ninety (90) days wr i t ten  

notice of i t s  intent to terminate this Agreement and the making, using or 

se l l ing of a product using TECHNOLOGY. Should UNIVERSITY discover that 

MISSION is not making, using or se l l ing a product using TECHNOLOGY but 

'41SSION has fa i led to give such notice, UNIVERSITY may terminate this 

Agreement by giving ninety (90) days wr i t ten notice. 
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! ! .  ASSIGNMENT '::: 

i~ 1 This Aareemen~ shall be t r ans fe rab le  by MISSION :in a t ra; iSfer  of 

ai:l o f  the assets of the business to ,which TECHNOLOGY: per ta ins,  but shall 

- - 1 i thout  p r io r  wr i t ten  consent of UNIVERSITY not otherwise be ~ransrer~b e w 

which shall not be unreasonably w,i:thheld. 
!!, 

11:2 This Aareemen1: shall be(',:binding and inure ~o the benef i t  of the 

successors and:assians of UNIVERSITY. 

12. LAW APPLICABLE: : 

12.1 This Agreement shall  be construed under the laws of the United 

S t a t e s  a n d  o f  t h e  S t a t e  Of  T e x a s .  

' - !  

13. MISCELLANEOUS:. 

13.1 Notice under th is  Agreement may be given to MISSION by no t i f y ing  

Mr. Nei l l  Walsdorf, President, Mission Pharmacal Company a~ Pos~ Off ice Box 

1676, San Antonio, Texas 78796. Notice may be given to UNIVERSITY in 

accordance with th is  Agreement by giving notice to Dr. Charles C. Sprague, 

President, The Univers i ty  of Texas Health Science Center at Dal las,  5323 

Harry Hines Boulevard, Dal las, Texas 75235. A copy of Notice to UNIVERSITY 

should be sen~ to Charles Y.C. Pak, M.D., Department of In terna l  Medicine, 

The Univers i ty of Texas Health Science Center at Dal las, S~uthwestern 

Medical School, 5323 Harry Hines Boulevard, Dallas, Texas 75235. 

14. EXECUTION AND EFFECTIVE DATE: 

14.1 This Agreemen% is executed in mul t ip le  o r ig ina ls  upon the date set 

for th  beside the execution s ignatures,  and shall  be e f fec t ive  when signed by 

both par~ies. 

IN WITNESS WHEREOF, the par~ies hereto have caused the i r  duly 

authorized representat ives ~o execute th is  Agreement. 

: -: Pre~ ideng~ Secretary 

g 

1 i ,  

. .c  
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CONmEWiT APPROVED: 
FORM APPROVED: J~>~>'' 

, . -  

• " "  ~ ~..j./:~__~ ,. P r e - ~ f ~ n ~ ,  The U~i~ey~ity OT 
General Counsel, ~ne2 .~wr~ ,~y  . . . .  ' . ,  - ~  ~ ~ T=xas System . . . . . . . . . . . .  Texas Health ~cl~neeuen~er 
. . . .  L _ .~  .7' a~ uaIAas 

Executive ~lice Chancellor for 
~. Health Af fa i rs ,  The University 

of Texas System 

, . ~  

Chancellor, The~:University of 
Texas System 

ATTEST: 

Executive SeCre ta ry , /  
Board of Regents of The 
University of Texas System 

THE BOARD OF REGENTS OF THE 
'UNIVERSITY OF TEXAS SYSTEM 

~v~  , _ ard of Regents of Ch#irman, uo 
Tne University of Texas System 

i ~̧  

. U. T. Health science Center - Dallas: Approval of License 
Agreement with Mission Pharmacal Company, San Antonio, 
Texas, Relating to New Uses for Thiola.--Upon recommellda- 
tion of the Health Affairs Committee, ipproval was given to 
the license agreement set out on Pages 78 - 83 by and between 
The University of Texas Health science Center at Dallas and 
Mission Pharmacal Company, San Antonio, Texas. 

This agreement, executed by the appropriate officials of 
the institution and facility to become effective upon 
approval by the U. T. Board of Regents, grants an exclusivi:~, 
license for Mission Pharmacal Company to use and sell '>;~ 
thiola for certain purposes. 

: /  
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I. PARTIES: 

!.1 The Univers i ty  of Texas Health Science Center at Dal las, referred 

to here inaf ter  as "UNIVERSITY", having ~:n o f f i ce  at 5323 Harry Hines 

Boulevard, Dal las, Texas 75235, is a component i n s t i t u t i o n  of The Univers i ty  

of Texas System. 

1.2 Mission Pharmacal Company, referred to here inaf ter  as "MISSION:, 

is a Texas corporat ion,  having of f ices at 1325 East Durango Street ,  San 

Antonio, Texas 78296. 

2. CONSIDERATION: u 

2.1 This Agreement is entered into between the aforementioned parties 

for and in consideration of the undertakings herein expressedl the 

sufficiency and adequacy of which are hereby acknowledged. 

3. SUBJECT MATTER OF AGREEMENT: 

3.1 The present Agreement relates to technology for thiola. As used 

herein, "TECHNOLOGY" shall refer to technology based in its concepts upon 

subjecz matzer which forms the UNIVERSITY'S part of the Investigational New 

Drug ("IND") Numberl3,807 for thiola for which Charles Y.C. Pak, M.D., 

hereinafter referred to as "PAK", is the principal investigator and 

UNIVERSITY is the sponsor. When a New Drug Application ("NDA") for thiola 

is accepted by the United States Food and Drug Administration ("FDA") of 

which Pak is the princlpal investigator and UNIVERSITY is the sole or jo int  

applicant, the UNIVERSITY'S part of the NDA wil l  also be part of TECHNOLOGY. 

4 .  WARRANTY: 

4.1 UNIVERSITY represents and warrants that i t  is the sole owner of 

the ent i re  r i gh t ,  t i t l e ,  and in te res t  to the TECHNOLOGY described in 

paragraph 3.1. UNIVERSITY and PAK do not warrant that making, using or 

se l l ing  the subject matteY describe d in paragraph 3.1 w i l l  not in f r inge 

patents owned by others. 

1'P'1,  
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5. GRANT AND E;(CHANGE OF INFORMATION: 

5.1 UNIVERSITY hereby grants to MISSION the exclusive r ight to use 

TECHNOLOGY referred to in paragraph 3.1 to d is t r ibute  and sell th io la .  

5.2 Within ten (I0) days af ter  f ina l  execution of this Agreement, 

UNIVERSITY wi l l  furnish to MISSION al l  TECHNOLOGY described in paragraph 

3.1. which is now available. When addit ional TECHNOLOGY is avai lable, 

UNIVERSITY and PAK wi l l  furnish i t  to MISSION. 

5.3 In respect to TECHNOLOGY disclosed by UNIVERSITY to MISSION under 

paragraph 5, MISSION agrees to keep such information confidential  during the 

term of this Agreement, and for three (3) years thereafter.  MISSlON.agrees 

to have each of i ts  employees who come or may come into cSntact with 

TECHNOLOGY sign a statement agreeing to keep TECHNOLOGY confident ial  for the 

term of this Agreement and for three (3) years thereafter .  

5.4 The TECHNOLOGY to be furnished to MISSION under this Agreement is 

for the use of MISSION in commercializing th io la .  UNIVERSITY and P&K make 

no representations, extend no warranties of any kin~-~-either expressed or 

implied, and assume no responsib i l i t ies  whatever with respect to the use, 

sale, or other disposit ion by MISSION or any other person of the products 

employing TECHNOLOGY furnished under this Agreeme~It. MISS!O~I !, 

agrees to hold UNIVERSITY and PAK harmless against a l l  l i a b i l i t i e s ,  demands, 

damages, expenses or losses arising out of the use by MISSION or by th i rd  

parties acquiring through MISSION' of any TECHNOLOGY furnished under th is 

Agreement, and, i f  requested, to defend UNIVERSITY arid PAK against any and 

: 
a l l  claims arising out of such use. 

6. PAYMENTS: 
6.1 MISSION wi l l  pay UNIVERSITY an amount in United States dol lars 

equal to nine percent (9%) of the Net Sell ing Price as defined herein for 

any product made, used, or sold by MISSION, the making, usi;~g, or sel l ing of 

which requires theuse of TECHNOLOGY disclosed by UNIVERS!TY in accordance 

with paragraph 5, af ter  the ef fect ive date of this Agreement and pr ior  to 

the termination of this Agreement. MISSION wi l l  pay PAK an amount in United 

States dol lars equal to three percent (3%) of the Net Selli~g Price as 

t! 
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defined herein for  any product made, used, or sold by MISS!ON ~he making, 

using, or se l l ing of which requires the use of TECHNOLOGY disclosed by 

UNIVERSITY in accordance with paragraph ~, a f ter  the ef fect ive date of th is 

Agreement and pr ior  to the termination of this Agreement. 

6.2 "Net Sel l ing Price" as used herein shall mean MISSION'S invoice 

price for any product less quantity and cash discounts thereon actual ly  

allowed and less sales, use, or other s imi lar  taxes and any transportat ion 

or del ivery charges borne by MISSION. No royal t ies shall be due on any 

products which are not accepted by the customer and when royal t ies shall 

have been paid on such products, they shall be credi t  against future 

royal t ies to be paid hereunder. ~ 

6.3 For the purpose~:-of computing and paying the royal t ies referred to 

in paragraph 6.1 of th is Agreement, the years shall be divided into quarters 

beginning May I ,  August I ,  November i ,  and February i of each year. Within 

(!0) days af ter  the end of each Quarter, reports shall be made by MISSION to 

UNIVERSITY sett ing for th tne numDer of products which have been sold during 

the preceding quarter,  and also showing the Net Sell ing Price of such 

products. MISSION'S remittance for  the fu l l  amount of reyal t ies due for  

such quarter shall accompany such reports. MISSION agrees to make and keep 

fu l l  and accurate books and records showing the sales of products sold under 

the grant of TECHNOLOGY herein in su f f i c ien t  aetai l  tO enable royal t ies 

payable hereunder to be determined, and fur ther  agrees that UNIVERSITY shall 

be permitted to inspec~ such books and records from time to time during 

reasonable business hours, as to any data, material to the computation of 

royal t ies hereunder, and to make copies thereof to the extent necessary to 

ver i fy  the royal ty reports ana payments provided by this Agreement. Such 

books and records for  any royalty report may be destroyed by MISSION af ter  

three (3) years from ~he date of the report.  

' : i ,  

7. CONSULTATION AND ADVICE: 

7.1 UNIVERSITY shal l ,  upon the request of MISSION, ask PAK to act as 

consultant and adviser to MISSION on matters pertaining to the TECHNOLOGY 

disclosed to MISSION under this AGreement. PAK w i l l  make himself available 

1717 
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for  such purpose for  a total  of not more than f i f t y - t w o  (52 hours during 

any year fo l lowing the date of the execution of th is  Agreement. For such 

consult ing services, MISSION w i l l  not be required to furn ish aadi t ional  

compensation to PAK or UNIVERSITY other than what has been agreed upon as 

roya l t ies  in th is  Agreement. However, MISSION w i l l  reimburse PAK for  

reasonable expenses incurred by him for  t ranspor ta t ion ,  lodging, meals, etc.  

in discharging his obl igat ions under th is  Agreement, i f  travel is requested 

in wr i t ing  by MISSION and agreed to by UNIVERSITY to be necessary to carry 

out the purposes of th is  Agreement. 

8. REASONABLE EFFORTS: 

8.1 MISSION agrees to use reasonable e f fo r ts  to introduce TECHNOLOGY 

into the commercial market as soon as pract icab le ,  consistent  with sound and 

reasonable business pract ices and judgment. Should MISSION not be marketing 

a product using TECHNOLOGY on the f i r s~  anniversary of the f ina l  approval of 

the FDA, UNIVERSITY may terminate the Agreement upon s ix ty  (60) days wr i t t en  

notice. UNIVERSITY shall then be free ~o pursue marketing through another 

f i rm. 

/ ,  

9. TERMINATION: 

9.1 I f  one party shal l  at any time commit a breach of any covenant, 

warranty, or agreement herein contained, and shall f a i l  to remedy any such 

breach wi th in  s ix ty  (60) days a f te r  wr i t ten  notlce thereof by the other 

party, such other party may at i t s  option and in addi t ion to any other 

remedies that  i t  may be en t i t l ed  to,  terminate th is  Agreement by notice in 

wr i t i ng  to such e f fec t .  Termination shall not a f fec t  UNIVERSITY'S r i gh t  to 

co l lec t  payments accruing p r io r  to terminat ion. 

9.2 In the event o,~ terminat ion of th is  Agreement, MISSION shal l  have 

the r igh t  to sel l  thereaf ter  ( I )  completed products then on hand, (2) 

products then in the Qrocess of manufacture, and (3) products with respect 

to which manufacture has been f i rmly  committed at the time of terminat ion by 

reason of the existence of a wr i t ten  contract fo r  the sale of the products. 

Al l  such sales shall  be subject to report ing and royal ty  payments exact ly as 

i f  termination had not occurred. 

- 8 1 -  
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9.3 Upon termination MISSION shall be obligated to return to 

UNIVERSITY the original and al l  copies of TECHNOLOGY sent to MISSION under 

this Agreement, and to continue to honor this commitment not to disclose 

such TECHNOLOGY to th i rd  part ies. 
9.a In the event that MISSION should at any time become bankrupt or be 

placed in receivership, UNIVERSITY may elect to terminate this Agreement and 

revoke al l  r ights granted herein, byserving wri t ten notice to that ef fect  

on MISSION at any time af ter  such bankruptcy or receivership. 

I0. EXPIRATION: 
10.1 Unless sooner terminated as provided herein, th is Agreement shall 

continue for  as long as MISSION continues to make, use or sell a product 

using TECHNOLOGY. MISSION shall give UNIVERSITY ninety (90) days wri t ten 

notice of i ts  intent to terminate this Agreement and the making, using or 

sel l ing of a product using TECHNOLOGY. Should UNIVERSITY discover that 

MISSION is not making, using or sel l ing a product using TECHNOLOGY but 

MISSION has fa i led to give such notice, UNIVERSITY may terminate this 

Agreement by giving ninety (90) days wri t ten notice. 

11. ASSIGNMENT 

11.1 This Agreement shall be transferable by MISSION in a transfer of 

a l l  of the assets of the business to which TECHNOLOGY pertains, but shall 

not otherwise be transferable without pr ior wr i t ten consent of UNIVERSITY 

which shall not be unreasonably withheld. 

11:2 This Agreement shall be binding and inure to the benefit  of the 

successors and assigns of UNIVERSITY. 

12. LAW APPLICABLE: 

12.1 This Agreement shall be construed under the laws of the United 

States and of the State of Texas. 

13. MISCELLANEOUS: 

13.1 Notice under this Agreement may be given to MISSION by not i fy ing 

Mr. Neil l Walsdorf, President, Mission Pharmacal Company at Post Office Box 
!: 

1676, San Antonio, Texas 78796. Notice may be given to UNIVERSITY in 

: 1719 
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accordance with this Agreement by giving notice co Dr. Charles C. Sprague, 

President, The University of Texas Health Science Center at Dallas, 5323 

Harry Hines Boulevard, Dallas, Texas 75235. A copy of Notice to UNIVERSITY 

should be sent to Charles Y.C. Pak, M.D., DeparZment of Internal Medicine, 

The University of Texas Health Science Center at Dallas, Southwestern 

F1edica; School, 5323 Harry Hines Boulevard, Dallas, Texas 75235. 

14. EXECUTION AND EFFECTIVE DATE: 

14.1 This Agreement is executed in mult iple or ig inals upon the date set 

forth beside the execution signatures, and shall be ef fect ive when signed by 

both part ies. 

IN WITNESS WHEREOF, the parties hereto have caused the i r  duly 

authorized representatives to execute this Agreement. 

ATTEST: 

Secretary 

- \  

I SS ION('~J:LARMA L \ 

Pre~id~r t~ . . . .  

FORM APPROVED: 

• 4 

" General Counsel, The Uffiversig) 
of  Texas System 

CONTENT APPROVED: 

~re~a~n~ith S~'£~e Cen~er 
at Dallas 

Executive Vice Chancellor for 
Health Af fa i rs ,  The University 
of Texas System 

ATTEST: 

Executfve Secretary, / 
Board of Regents of The 
University of Texas System 

Chan'cellor, The University of 
Texas System 

THE BOARD OF REGENTS OF THE 
UNIVERSITY OF TEXAS SYSTEM 

CWairman, Board of Regents of 
The University of Texas System 

- 8 3 -  
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. U. T. Medical Branch - Galveston: Approval of Patent 
License Agreement with Triton Biosciences Inc., Alameda, 
California, Relating to Proliferation Dependent Cytotoxic 
Peptides (.Peptides").--The Board approved the patent 
license agreement set out on Pages 84-92 by and between 
The University of Texas Medical Branch at Galveston and 
Triton Biosciences Inc., Alameda, California, a subsidiary 
of Shell Oil Company. 

This agreement, executed by the appropriate officials 
of the institution and facility to become effective upon 
approval by the U. T. Board of Regents, grants Triton 
Biosciences Inc. a license under the Proliferation Depen- 
dent Cytotoxic Peptides ("Peptides") technology, which 
includes related patent rights. Further, this agreement 
provides an exclusive license to make, use and sell these 
Peptides. 

PATENT LICENSE 

PROLIFERATION DEPEND~NT CYTOTOXIC PEPTIDES 

THIS AGREHMENT is made by and between SYSTEM, the Board of Regents, THE 
UNIVERSITY OF TEXAS SYSTEM, a higher education institution of the State of 
Texas, whose address is 201 West 7th Street, Austin, Texas 78701 
(hereinafter referred to as "UNIVERSITY") and TRITON BIOSCIENCF-q INC., a 
Delaware corporation, having its office and place of business at 1501 F~rbor 
Bay Parkway, Alamed__a, California 94501 (hereinafter referred to as 

"LICENSEE" ). 

WITNESSETH: 

WHEREAS UNIVERSITY owns certain PATENT RIGHTS related to tk~ 
LICENSED SUBJECT MATTER Listed in Att~t A; 

WHEREAS L~,]IVERSITY also owns TECHNOLOGY and TANGIBLE TECHNICAL 
MATERIALS related to the LICENSED SUBJEC2 MATYER; 

WHEREAS UNIVEI%SITY wishes to have the technical information covered by 
the PATENT RIGHTS and/or included in the TECHNOIfXVf and TANGIBLE TECHNICAL 
M/LTERI/iIS oDed and used for the benefit of the inventor, UNIVERSITY, devel~L---:. 
and the public as o~tiined in the Patent Poiacy promulgated by the 
aforementioned Board of Regents; 

WHEREAS LIC}~SEE wishes to obtain a license under such PATENT 
RIGHTS and TECHNOI/3GY and TAh~ZIBLE TECHNICAL MA_TERIlkiS to practice such 

inventions; 

NOW, THEREFORE, in consideration of the mut~l covenants and 
premises herein coneained, the parties hereto agree as follows: 

I. ~:w~'w:c±'±gE DATE 

This Ag-r~t shall be effective as of 

- 8 4  17Z1 
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II. DEFEFITIONS 

As used in this Agre~nent, the following t~rms shall have the meanings 

indica=ed: 

cyto~/c , i 
therefrom, processes for their production and/or purification and the use 
of such ~sitions in the biomedical field to the extant derived from the 
research perfozmed pursuant to the Research Agre~r~qt between the same 
parties dated July 15, 1984 entitled ,,PROLIFERATION DEPENDENT ~ C  
PEPTIDE" under which at paragraph ii, LICENSEE is entitled to a first right i 

of refusal which it is herein exercising. 
. ! 

2.2 PATENT P~GHTS shall mean those United States and foreign pae~_nts 
and patent applications or prospective patent applications, izci1~Mi~g any 
division, continuation, continuation-in-part or reissue thereof, or ~ 
substitute therefore, and the letters patent that may be issued therec~1 
related to the LICEN.qWD SUBJECT MA_qTER and ~ich are listed i~ Attachment A. 

!j 

• nti~m discovery, knew-how, process, 
2.3 TECHNOI/3GY shallmean anY Lnv~nL_.", ~ftware. design, drawing, 

-~-~e method, protocol, for~I//a, uec~-,.~u=, -~.. ~_'~ T T ~  
data, or other valuamze tecnn~ca~ ==u~ -;~ 
SUBJECt MAETER. 

2.4 TANGIBLE TECHNICAL MATER/ALS shall mean the proliferation 
dependent cytotc~ic peptides, composit/.ons containing said peptides and 
biologic materials produced using said peptides incl~M~ng antibodies, 

hyhridc~s and antisera. 

2 .... ~ ~ eh~ LICENSED SUBJECT MATI~R covere~ my . or more patent cla/K~ 
~ . . . . . . . . . . .  by one or more patent 
of the PATENT RIGHTS or produced by a metho= coveren 
c]~ms of suc/% PAT~N~ RIGHTS. 

2.6 LiCI~.qwD NC~-PATENT PRC[NJCT(S) OR PIK3CESS(S) shall mean any 
product(s) or ~ o ~  in the LiC~NS~D SUBIECr MAETER which ~e obtained 
from, or utilize, anY TECHNCF/)GY and/or TANGr~T~ MATERIALS (but which are 
not covered by Patent Rights) incl~a~ng products and processes for making 
them which LICEN_~. derives from the LICENSED SUB/ECI' MATTER, TECHNOLOGY 
and/or TANGIBLE TECHNICAL MATERIALS during the term of this Agreement. 

. . . . .  oi / or 2.~ ~s~ ~o~ ~ ~ ~ an~ use o= ~ _ ~ : ~  
PATENT PRODLLI~ or p~S or a LICENSED NCN-P~ ~_~u~uu± ~= = ~  
val~ to a party other than LICENSEE (except for processes)or a sublicensee 

hereunder. 

2.8 GROSS S~T.F~ shall mean LICENSEE' S billings (not less than cost) on 
SALES of LICENSED PATENT PRODUCTS or LICENSED NON-PATENT pROO£YJCTS less any 
customary discounts allowed and actually taken, sales and/or use tax, import 
or export duties or their equivalent, outbound transportation prepaid or 
allowed, insurance, i~nstallation charges or charges for extended ,~arranty or 
service contracts, amounts allowed or credited due to returns (not exceeding 
the original billing) and the immured interest factor under any le~e. 
GRC~S SALES sba! l  not be reduced'due to cu~issions, taxes other than sales 
and/or use taxes, or import or export duties. 

III. WARRANTY 

UNIVERSITY represents and warrants that it is the owner of the antire 
right, title, and interest in and to P ~  RICJ~PS, TANGIBI~ TECHNICAL 
MATERIALS and TECHNOICGY, and that it has the sole right to grant licenses 
under such PATENT RIGHTS, TANGIBLE ~ICAL MATERIALS and TECHNOIfX/Z and 
t~.at it has not granted licexlses thereunder to any other person. 
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~-V. GRANT 

UNIVERSITY hereby grants to LICENSEE a license optian on ~ ~ ' S  
p ~  RIGHTS, as defined ~% paragraph 2.2 herein, q~lis license upon 
exercise of the royalty-bearing option shall be exclusive and worldwide and 
have a term or terms coextensive with the pendency, before the U.S. pa~nt 
and Trademaxk Off.-'.ce of the patent applications i.ir_hin UNIVERSITY'S p/~"~T 

• • ~'ons are ~ issued by the U.S. Patent and 
RIGHTS. When sald pat/~-nt appLicaz~ .... ~.~I ~ be autmmatically exerclsed, 
Trademark Office a~ patents, tnls op~m~, =~ to the contrary prior to 
provided the Licensee h~s not notified UNIVERSITY 
issuance, and shall become the license granted in paragraph 4.2. 

4.2 UNIVERSITY hereby grants to LICENSEE a worldwide, exclusive 
License under its P ~  RIGHTS, TANGIBLE TECHNICAL MATERIALS and TECHNCK/gGY 
to make, have m~ for it, use, and sell LIC~qSED SUBJECT MATTER including 
LICENSED PATENT PRCDUCTS and/or LICENSED NON-PATENT p~CTS during the Team 

of this A g r ~ t .  
4.3 LICENSEE sb~ll .~'~ve the right to gr~nt sublicenses consistent with 

this Agreement, provided that LICENSEE shall be ~-es~x~nsible for the 
operations of its ~blicensee relevant to this Agreerent as if such 
operations were carried out by LICENSEE, including the payment of royalties 

whether or not paid to LICENSEE by the sublicensee. 

4.4 The parties reco~ize 
third parties which damina~e ac~w~= -~ 
LICE~KKE'S pA2~NT RIGHTS and that a cross-license between LICENSEE and such 
a third party may be necessary in order to enable LICENSEE to make or market 
LICENSED PATENT PRODUCTS or LICH~SED NON-PATENT PRODUCfS. In that event, 
LICENSEE has the right to enter into cross-licensing agr~tS with third 
~es and to grant cross-licenses under any and all of the P/~ ' 

RIGHIS, provided: 

(a) UNIVERSITY is consulted beforehand and is reasonably 
satisfied that the third party does in fact hold a patent that limits 
LICENSEE'S c~etitiveness in making or marketing LIC2~SED PATenT PRODUCTS 

or LIC~I~SE D~ NON-PATENT PRODUCTS; 

(b) The rights received by LIC2~SEE under such a cross-Licensing 
agreement cover only LiC~I~q~/3 pATENT pIKIDUCl~ or LICI~SED NON-P~ 
PRODUCTS and are not directed to other products; 

(c) UNIVERSITY incurs no financial or legal liabi lities under the 

cross-license; 

(d) Any m~ney or the value of any equipment received by LICENS~E~ 
in exchange for ~ch cross-License is treated as GROSS S~T.;'-q for LICENSED 
PATENT P R ~  or LICENSED NON-P~ PRODUCTS. 

4.5 UNIVERSITY specifically reta/_ns the right to: 

(a) Publish the general scientific fjmdings frcm research related 
to p ~  RIGHTS, TAlqG "r'~T'E TECHNICAL MATEPJ.ALS and TECHNOLOGY; and 

(b) use P ~  RIGHTS, TANGIBLE TECH~-ICAL MATERIALS and 
for research, te~/ming~ and other UNIVERSITY purposes. 

t, 4.6 In the event that LIC~ -~:~; has not initiated Phase I cl±~':.cal 
tr~]~ to obtain approvals from the cognizmnt united States Governm "~n 
agency for cc~merci~ ~ i xation of a LICENSED P ~  PRODLL~ or LICENSED 
NC~-PATENT PRODUCT with/x~ five (5) years of the date of this Agre~nent, 
b~TERSITY sba] 1 nave the right to t~rminate this Agreement by giving 

LICENSEE thirty (30) days ~ written notice. 

4.7 if LIC~qSEE has net started Phase I! cl~amical trials to obtain 
approvals frcm the cognizant United States Government agency for 
cu~.~_rcia] i zation of a LICenSED P ~  PRODUCT or LICH~SEU:J NC~-P~ 
PRODUCT within ~_n and one-half (7%) years of the date of this Agreement, 
UNIVERSITY shall have +/2e righ~ to e~minate this Agre~nent by giving 
LICENSEE thirty (30) dabs" written notice. 

17Z3 
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4.8 After ten (i0) i~ars from the date of this Agreement, UNIVERSITY 
shall have the right, upon ~ t  (30) cays written r~tice, to ~ t e  
this Agreement in any country in which LICENSEE has f~i led to ccnm~rci~] ize 
or continue to cu~ercialize a LICENSED PATENT PRC/DUCT. 

4.9 Except as is necessary in LICENSEE'S discretion for the 
deve!orm~-nt and/or cu~,~_rcialization of LICENSED PATENT PRODUCTS or LI~ED 
N(IW-P~ PRODUCZS, LICENSEE shall not disclose information on format of 
any TANGIBLE TECHNICAL MA_~qERiALS nor convey them or disclose ~LOGY to 
third parties without the express writtem, consent of UNIVERSITY during the 
term of this Agre~nent and for a period of three (3) years thereafter, 
exce_~t to the extent that such TANGIBLE TECHNICAL MA-mER IALS or TECHNOLOGY; 

(a) is part of the public 4~main at the t//ne of its disclosure to 

LICENSEE or later becc, res part of the public dcmmin through no fault of 

LICENSe.; 

(b) was in the possession of LIC/KWSEE prior to receipt frc~n 

UNIVERSITY; or 

(c) is received from a third party having no obligations of 
confidentiality to UNIVERSITY. ~ provision shall survive t~rmination of 

this Agreement. ~ 

V. COMPENSATION AND REPORTS 

5.1 LIC~qSEE sh~l I pay UNIVERSITY'S costs which are incurred in the 
;~6+4~ ~ : ~ T ~ . ,  ~osecuting, issuing, and maintaining of any united Sta_t~s 
~ u . ~ . * . , . ~ , ~ ,  J--J-f~,--'-'~, ~-"  , .... _,_ .,-,~..,~.,', D T ~ - r ~  T ,TCENSEE SI"la.L.L pay 

~'" -==--i'T--~ - ;  .... = .... f recei -e of an invozce ~m =ne 
~ch costs ~=nan ~nzr=y tou~ ,~x9 ~___ .~'5~ ~ r~IVE~SITY has ~aid in 
UNIVERSITY i;Lmmizing coszs an~ expens~ w,,~ . . . . . .  
connection with any of the aforesaid activities to secure patent protection 

for the p~T RIC~S. ~ 

5.2 LICEN.~:R shall pay UNIVERSIY an earned royalty based on a 
percentage of the GROSS S~T,'F'S of LICEN.~FD P ~  PRC~//TS in excess of 
twenty five thousand dollars ($25,000) in any given c~lemaa~ year (the first 
$25,000 of GROSS SALES being free of royalty payment). Such royalties shall 
accrue to the UNIVESITY according to the following schedule when LIC~qSED 

PRODUCTS are sold: 

(a) Four percent (4%) of the GRC~S SAT.k'~ of LICE~qSED P ~  
PRDDLL-X~ which are used in diagnostic applications. 

(b) Three percent (3%) of the GROSS ,.~Tl=~q of L I ~  P ~  
p ~  which are used in therapeutic or other biological applications. 

Earned royalties under this paragraph sb~11 accrue in each country 
for the duration of UNIVERSITY'S PATENT RIGHTS in that country and shall be 

net of all taxes on said royalty. 

5.3 L I C ~ ' : ~ ' :  shall pay UNIVERS I~-~/an ~arned royalty based on a 
percentage of the GROSS S~T.FS of LICE~qSED NCN-PATES~ PRODUCTS in excess of 
twenty five thousand dollars ($25,000) in any given calemaar y~ar (the first 
$25,000 of GROSS S~T~-q being free of royalty payment). Such royalties shall 
accrue to the UNIVERSITY according to the following schedule when LICENSED 

N~N-PATENT P~ODUCTS are ~Id: 

(a) Three percent (3%) of the GRf]SS S~T~ of LICENSED NON-PATENT 

PROIXJCI~ which are used in diagnostic applications. 

(b) %~ percent (2%) of the GROSS S~T~ of LICENSED NfXq-P~ 
which are used in therapeutic or other biological applications. 

1 7 Z 4  
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paragraph shall accrue in each country only for the period that the LICENSEE 
is the exclusive ~LLL~--rci a] source in that countl~Y of the LiC~N~ 
NC~N-P~ P.~3DLL-T(S) up_ to a maximum Dericd of eight (8) years after the 
date of first cuL,Lercial sale in that country of a r~ICH~ NON-PATENT 
PRODUCT. The ~e~m "exclusive commercial source" as used above shall mean 
that the LICENSEE is the sole cu,Lerc~ al source of the LICENSED NC~-PAT~NT 
PRC~UCT in that counr_~y and that there is r~ cu~Lercial product available in 
~ha~ counr_ry that is substantial ]y equivalent in .market acceptance. 

5.4 If more than one of the aforesaid royalty rates should be 
applicable to any transacticn, only a single royalty shall be due and that 
royalty shall he ccr~put_~ at the highest applicable royalty rate. 

5.5 LIC~qSED P ~  PRODUCTS and LICH~SED NC~-PA~ PRCKX3CgS covered 
by this A~xeeaent shall be considered sold when invoiced, or if not 
invoiced, when delivered to a third party. 

5.6 During the Texm of this Agreement and for one (i) year therea~er, 
LICENSEE shall keep complete and accurate records of its and its 
sublicensee's S~T~ of LICEN.~n PATENT PRODUCTS and LICENSED NCN-PATENT 
pRODUCTS under the license grant~ in this Agreement in sufficient de~ai ] to 
enable the royalties payable u~der Paragraphs 5.2 and 5.3 to he dete~ed. 
Upon thirty (30) days written notice, LICENSEE shall pemmit UNIVERSITY, or 
its representatives, at UNIVERSITY'S expense, to periodically examine its 
books, ledgers, and records covering SAT.'~"s~ of LICenSED P ~  PRODUCTS and 
LICEN.q~D NON-P~ PRC~JCTS during regular business hours for the purpose 
of and to the extent necessary to verify any report req~i red under this 
Agre~rent. UNIVERSITY sb~ l I ma/n~a~n ~ l I infomaation received during such 

examination in confidence. 

5.7 Within thirty (30) days af+~r March 31, June 30, September 30, and 
December 31, LICENSEE shall deliver to UNIVERSITY a true and accurate 
report, giving such partim~lars of the business conducted by LICENSEE and 
its sublicensees, if any exist, during prec~ing three (3) calen~r months 
ur~_er this License Agreement as are pertinent to an accounting for royalty 
payments hereur~_~er. Such report shall include at least (a) the quantities 
of LICENSED P ~  PRO[XL ~2S and LICENSED NON-P~ PRO~ that it has 
SOLD, (b) the billings thereon that cu~rise GROSS SAT.n, (c) the 
calculation of royalties thereon, and d) the tot~] royalties so computed and 
due UNIVERSITY. Simultaneously with the A~l ivery of each ~ch report, 
LICENSEE Si~mll pay to UNIVERSITY ~ amount, if any, due for the period of 
such report. If no payments are due, it sbal I be so reporteH. 

5.8 All amounts payable hereunder by LICENSEE sba] 1 he payable in 
United States funds without deductions for assessments, fees, or charges of 

any kind. 

5.9 In the event that LICENSEE enters into a joint venture with 
another entity and utilizes TECHNOLOGY in combination with the technology of 
such entity, then GROSS SAT~ for purposes of calculating royalties sha l l  be 
deemed to be LICEN~'S income from: such joint venture. 

5.10 A single royal~y will be paid on sales of LICENSED P ~  
PRODUCI~ no matter hc~ many items in UNIVERSITY'S PATENT RIGHTS cover such 

LICENSED P ~  PRO5 .~S. 

5.11 No royalty shall he paid on a LICenSeD P ~  PRODUCT after 
UNIVERSITY'S PATENT RIGHTS covering said LICENSED PRODUCT have expired. 

5.12 If the LICI~ believes that it is not or no longer is the 
exclusive commercial source of LIC~qS~D NON-PATENT P~3DUCTS in any 
designated country, then it shall so notify the UNIVERSITY °and provide 
reasonable evidence thereto. Upon receipt of said notice and evidence 
UNIVERSITY sbal I notify the L I ~  in writing of its acceptance or 
rejection of th~ evidence as to the existence of another c~.~ercial source 
within forty-five (45) days. If accept_~i_ by UNIVERSITY, the LICENSEE shall, 
as of the date of their acceptance, no longer have no obligation to pay 

Subject to paragraph 5.12 herein, earned royal~ies under this ...... 
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royalties in that country under paragraph 6.2 herein. If rejected by 
UNIVERSITY, the LiC~qSEE may request arbitration in the manner set forth in 

Article X b~rein. 

VI. FOREIGN FILING OF PA.T~ APPLICA.TIfXqS 

! If oatent applications have not ~ filed outside the united 
States'and ~e convention year has not expLre~ for any patent application 
included within UNIVERSITY'S PATENT RIGHTS on the Effective Date of this 
Aqre~nent, LICH~SEE shall designate those foreiqn countries in which 
LICENSEE desires foreign patent protection and the UNIVERSITY shall 
thereafter timely file foreign patent applications in the name of the 
UNIVERSITY on any such invention in all the foreign countries elected. The 
cost and expenses current and accrued relating to obtair~n" g, issuing, and 
maintaining of patents in all the foreign countries elected as provided basis, LICENSEE 
above shall be paid by LICENSEE. On a country-by-countrY 
shall receive a credit for such costs and expenses against royalties due for 
the exclusive license herein granted in a given country elected as specified 
above; provided, b/r~ever, that in a given country the amount of any such 
c_~dit for any such credit for any royalty period shall not exceed fifty 
percent (50%) of total royalties due the UNIVERSITY in a given country for 

the same royalty period. 

6.2 UNIVERSITY shall be free to file in any foreign ~ country not 
elected by LiCF~SEE under paragraph 6.1 and the PATENT RIGHTS associated 
with such filing shall be disposed of in accordance -with UN~ ~VERSITY policy. 

VII. TE~4 AND TERM~@~ICN 

~= tex~ of this Agre~nent shall, ex~end from the Effective Date 
~ "~Article I to th full end of t/ue term or terms for which PATENT 

set f ," RIGHTS or extensions thereof are granted (detemained on a country-by :~c°untry 
basis) unless patents do not issue on anY UNIVERSITY patent application 
covered by PAT~%~ RIGHTS, in which case this Agreement shall extend for a 
period of ten (i0) years ~ this Date set forth ixl Article I or until 
LICENSEE ceases to pay royalty on any LICENSED NC~-PATENT pRODUCT in 
accordance with paragraph 5.3, whichever et~_nt occurs later. 

7.2 This if LICH~SEE shall breach or aezau~u ~ ~.= 
written notice obligation under this License Agreement; provided, ~ ,  LICENSEE may 
avoid such tezminatiz~ if before the end of such period LICENSEE notifies 
UNIVERSITY that such breach has been cured or is in the process of being 

cured and states the manner of such cure. 

7.3 If PATENTS are defined in Attachment A to include patent 
applications, then UNIVERSITY will keep LICENSEE informed as to the progress 
of such application and will provide LICH~SEE with copies of anY finally 
issued claims in such applications. LICENSEE shall be given reasonable 
op~rttknity to in~/t as to the type and scope of useful claims and nature of 
supporting disclosure. Further, the UNIVERSITY will not finally abandon any 
patent application with UNIVERSITY'S PATENT RIGHTS without taking into 

account LIC~qSEE ' S vie~s. 

7.4 Upon termination of this Agreement for any cause, nothing herein 
shall be construed to release either party of anY obligation matured prior 
to the effective date of such termination, and LICENSEE may, after the 
effective date of such termination, sell all LICHNSED PATENT pRODUCTS and 
LICH~I~3 N C~-PAT~kwf P ~  and parts therfor that it may have on hand at 
the date of termination, provided that it pays earned royalty thereon as 

provided in ~ ~ t .  
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8.1 ~qVERS~Y ~/~ii notify LI~N~, ~d LIC~S~-~ shall notifY 
UNIVERSITY of any ~_nfring~nent of a PATENT in the Licensed SUBJECT MATYER 
which may ccrne r~D the attention of UNIVERSITY or LIC~qSEE. LICENSEE shell 
have the exclusive right to sue the infringing party, and UNIVERSITY shall 
join any suit as a party if requ//ed. All costs and _expenses, including 
attorneys' fees, or any lawsuit instituted by LICENSEE shall be borne by 
LICENSEE. The amount of recovery paid to LICENSEE shall belong to and be 

the sole property of LICENSEE. 

8.2 If LIC~I~SEE fails to bring suit to prevent anY infringement er any 
allegedly infringing use of which it has knowledge w~t2Lin slx (6) months 
after such knowledge, UNIVERSITY shal3~ have the right after notice to 
LICENSEE of its intention to do so, ~ bring suit against the accused 
infringer in the name of UNIVERSITY, and LICI~SEE ~ join any such suit 
as a named party if required. Any such suit brought by UNIVERSITY shall be 
financed solely by UNIVERSITY, and any recovery therefrom shall belong to 

and be the sole property of UNIVERSITY. 

8.3 In any suit or dispute involving any infringer, r~he part/es shall 
cooperate fully, and upon the request of the party bringing suit, the other 
parry shall make available to the party bringing suit all relevant records, 
papers, information, samples, specimens, and the like which may be relevant 
and in its possession. In the event a court of competent jurisdiction _ 
determines that one or more claims of pAT~rf(S) within UNIVERSITY'S pATE~I" 
RIGHTS covering the LiCHh~ED PRODUCT(S) are invalid or unenforceable, no 
further royalty payments on said PATENT RIGHTS shall be due or owing 

encc~6~sses the enr//e content of PATENT 

RIGHTS. In t_he event the making, us;~./~' or sell~=g of 
PRODUCI'(S) or LIC~I~SED NON-P~ p~DDS~T(S) is ~u=u~ , -= 
ccmpetent jurisdiction, to infringe ~%e or more clain~ of a valid, 
subsisting patent owned by a th//d party, no royalty payments shall be due 
UNIVERSITY frcm the time such determination is made. In'the event that 
either party is able to negotiate a license based on a bona fide belief in 
10t_he strength and enforceability of said patent frm such good faith third 
party, those royalty payments will be resumed to the extent that such 
payment ~ceeds any royalty payments made by LIC~I~SEE to such third party. 

. ASSIStanT 

This Agreement may not be assigned by LIC~I~SEE without the prior 
written consent of UNIVERSITY, which consent shall not be unreasonably 

or transferee of all or substantially all o= , , ~  ~ 
proliferation dependent cytotoxic peptides upon prior written notice to 

UNIVERSITY. 

X. ARBITRATION 

At the request of either party, any controversy or claim arising 
out of or relating to this Agreement shall be settled by arbitration in 
Houston, Texas, in accordance with the then current Licensing Acjreement 
Arbitration~ Rules of the American Arbitration Association, and judgment upon 
the award rendered by the Arbitrator(s) shall be binding on the parties and 
may be entered by either party in the court or forum, state or federal, 

having jurisdiction. 

XI. PATENT MARKING 

LIC~qSEE agrees to mark permanently and legibly all LICENSED 
PRO~JCTS manuf~ed or sold by it under this Agreement with the number of 

each issued PATENT applicable thereto. 

- 9 0  
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XII. LNDKMNIFICA~TCN 

LICENSEE shall indemnify U~IVERSITY and SYSTEm4 frcm and against 
any claims, d~ds, or causes of action on account of any injury or ~ath 
of persons or damage to pro~x~--~t~Y caused by., or arising out of, or resulting 
from, exercise or practice of the license grant~ hereunder; provided, 
h ~ ,  that such obligation to indemnify UNIVERSITY and S ~  shall not 
extend to any claim, demand, or cause of action arising in favor of any 
person or entity, ~ out of, incident to, or resulting a~rectly or 
ima~rectly from negligence (whether sole, joint, or otherwise), of 
UNIVERSITY and SYST~4 or its officers, agents representatives, or r /7 

employees. 

XIII. USE OF UNIVERSITY NAME 

LICENs~:~: shall not use the name of the University of Texas System 
or any cc~zonent institution in a cc~mercial context without the express 

written consent of UNIVERSITY . . . .  

XIV. GENERAL 

14.i This A~xeement, the Research ~ t  of July 15, and the 
Confidential Disclosure Agreement of March 20, 1984 constitute the entire 
and only agreements between the parties relating to I.TC!~SED SUBJEC2 MATTER 
and all other prior negotiations, representations, agreement, and 
understandings are superse~ hereby. No agre~rents altering or 
supples~nting the te~ms hereof may be made except by means of a writr~_n 
~ t  signed by the duly authorized representatives of the parties. 

14.2 Any notice required by this License A~xeement shall be given by 
prepaid, first class, certified m~i], return receipt requested, addressed in 

the case of UNIVERSITY to: 

BOARD OF REGENTS 
The University of Texas System 
201 West 7th Street 
Austin, Texas 78701 

ATe: System Intellect~,~1 Pro~_~y 
Office 

or in the case of LICenSEE TO: 

TRITON BIOSCIENCES INC. 
1501 Harbor Bay Parkway 
Alameda, California 94501 

ATI~: John Cole 

or such other ~adresses as may be given from ~ to time under the terms of 

this notice provision. 

14.3 This License Agreement shall be construed and enforced in 
accordance with the laws of the United States of America and of the Stare of 

Texas ° 
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LN WI~%~IESS WHEREOF, the paz--~ies hereno have caused ;their duly 

authorized representatives to ~xecute this ~ -  

m 

i:i 

7LTT~-qT: 

Sec~tar Z 

FC)IRM~f~IRC~: "'i . 
I' / 

General dounsel 
University of Texas Syst~n 

~L_ 
(; 

i, 

APPROVED: ~ 

pr4sident 
University of T~xas _y~Mical Branch 
at Galveston 

E~cutive Vic~ Chancellor 
for Health Affairs, The university 
of Texas System 

Chancellor, The University 
of Texas System 

l 

ATilT: 

~ e c ~ v e  secretary, / 
Board of Regents of The 
University of Texas System 

THE BOARD OF EGENTS OF 
~zvEP~z~ c~ TEXAS SYSTEM 

~ B o a r d  of Regents, The 
university of Texas Syst~n 

AI-FACHMENT A 

UNIVERSITY PATENTS AND PATENT APPLICATIONS 

Country, 

U.S. 

Patent Number 
or Patent 

Application 
Serial No. 

SN 584,517 

Date issued 
or f i led Inventor(s) Ti t le 

2/28/84 J. Edwin Bla lock,  
Erie, M. Smith 
and -L. David 
Dion 

An anticel lu lar  
Peptide having 
Pituitary or 
Splenic or ig in.  
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. U. T. Medical Branch - Galveston: Approval of Nominee to 
the School of Allied Health Sciences Advisory Council.-- 
A nominee for membership to the School of Allied Health 
Sciences Advisory Council at The University of Texas 
Medical Branch at Galveston was approved for a term 
expiring in 1987. 

The name of the nominee will be reported for the record 
after he has been contacted and an acceptance has been 
receiVed. 

. U. T. Cancer Center: Permission for Dr. Louise C. Strong 
to Become a Member of the National Cancer Advisory Board 
[Regents' Rules and Regulations, Part One, Chapter III, 
Section 13, Subsections 13.(i0) and 13.(ll)].--Permis- 

-sion was granted for Dr. Louise C. Strong, Associate 
Geneticist and Associate Professor of Genetics at The 
~Sniversity of Texas System Cancer Center, to become a 
member of the National Cancer Advisory Board for a term 
to expire on March 9, 1990. 

Dr. Strong's appointment is of benefit to the State of 
Texas, creates no conflict with her regular duties, and 
is in accordance with approval requirements for positions 
of honor, trust, or profit provided in Article 6252-9a of 
Vernon's Texas Civil Statutes, and Part One, Chapter III, 
Section 13, Subsections 13.(I0) and 13.(ii) of the Regents' 
Rules and Regulations. 

It was noted that Dr. Strong will receive no remuneration / 
for her service on this Board other than a daily honorariu!~ 
and travel expenses. /~, 

. U. T. Cancer Center: Appointment of (a) David L. 
Larson, M.D., Initial Holder of the Alando J. Ballantyne 
Professorship of Head and Neck Surgery; and (b) Creighton L. 
Edwards, M.D., Initial Holder of the Ann Rife Cox Chair in 

T; 

Gynecology Effective March i, 1985.--Upon recommendation of 
the Health Affairs Committee, the Board approved the follow-:= 
ing appointments to endowed academic positions at The Univer- 
sity of Texas System Cancer Center effective March i, 1985: 

(a) David L. Larson, M.D., Associate Surgeon 
and Associate Professor of Surgery, ini- 
tial holder of the Alando J. Ballantyne 
Professorship of Head and Neck Surgery 

(b) Creighton L. Edwards, M.D., Surgeon and 
Professor of Gynecology, initial holder 
of the Ann Rife Cox Chair in Gynecology 
for a term of five years 
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REPORT AND RECOMMENDATIONS OF THE BUILDINGS AND GROUNDS COMMITTEE 
(Pages 94 - 124).--Committee Chairman Hay reported that the Build- 
ings and Grounds Committee had met in open session to consider 
those items on its agenda and to formulate recommendations for 
the U. T. Board of Regents. Unless otherwise indicated, all 
actions set forth in the Minute Orders which follow were recom- 
mended by the Buildings and Grounds Committee and approved in 
open session and without objection by the U. T. Board of Regents: 

i. U.T. Austin - Chemical and Petroleum Engineering Build- 
ing (Project No. 102-452) and Balcones Research Center - 
Center for Electromechanics/Center for Energy Studies 
(Project No. 102-524): : Authorization for Appropriatfons 
for Departmental Equipment.--Upon recommendation of the 
Finance and Audit and Buildings and Grounds Committees, 

the Board: 

a. Appropriated $5,000,000 from Permanent Univer- 
sity Fund Bond proceeds for departmental equip- 
ment for the Chemical and Petroleum Englneerlng 
Building on the main campus of The University : 
of Texas at Austin 

b. Appropriated $9,500,000 from Permanent Univer- 
sity Fund Bond proceeds for departmental equip- 
ment for the Center for Electromechanics/Center 
for Energy Studies at the U. T. Austin Balcones 
Research Center. This appropriation includes 
$5,500,000 to replace operating funds which were 
authorized for prepurchase of equipment by the 
U. T. Board of Regents on October ii, 1984. 

2. U.T. Austin - Power Plant Expansion (Project No. 102-554): 
Approval of Final Plans for Phase III- Plant Construction 
and Installation of Equipment; Authorization to Advertise 
for Bids and for Executive Committee to Award ContractF. 
and Additional Appropriation Therefor.--Upon recommenda- 
tion of the Buildings and Grounds Co,uuittee, the Board: 

a. Approved the final plans and specifications 
for the Power Plant Expansion Phase III - 
Plant Construction and Installation of Equip- 
ment at The University of Texas at Austin at 
an estimated project cost of $10,972,565 

b. Authorized the office of Facilities Planning 
and Construction to advertise for bids fol- 

• lowing completion of final review 

c Authorized the Executive Committee to award 
a construction contract within the authorized 
project cost 

d. Appropriated $9,858,905 from the Building Rev- 
enue Bonds, Series 1983, issued to fund the 
Power Plant Expansion at U. T. Austin, to com- 
plete total project funding. Previous appro- 
priations had been $18,614,000 from the same 
source and $255,000 from Pooled Interest on 
Bond Proceeds and Other Construction Funds. 
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3. 
U. T. Health science Center - Dallas: A_~roval of Lease 
A_9_[eement with Howard Hu~dical Institute, Ml~-- 
Florida, for Certain S_~ in the cecil and Ida Green 
~ a [  Research Buildin~ ----~°~-~O~-~n~i~ the 
Health Affairs an~idings and Grounds Committees, the 
Board approved the lease agreement set out on Pages 95 - 123 
by and between The University of Texas System Board of 
Regents, for and on behalf of The University of Texas Health 
Science Center at Dallas, and the Howard Hughes Medical 

Institute, Miami, Florida. 

This lease agreement will result in the location of research 
facilities of the Institute on two floors of the new Cecil 
and Ida Green Biomedical Research Building at the U. T. 
Health Science Center - Dallas- The Institute will pay 
rentals equal to the cost of adding a floor to the build- 
ing and refitting another floor for Institute use. Esti- 
mated total cost is $3,039,700, but the Institute is obli- 
gated to pay costs up to S3,500,000. Upon execution by the 
U. T. Board of Regents and the Board of Trustees of the' 
Institute, the Institute will make an initial payment 
of S3,000,000. In addition, the Institute will pay all 
operational utility costs and, a pro rata share of ordinary 
maintenance and support s4'rv~e costs. 

See Page 60 , Item 2 for approval of Affiliation 

Agreement~ 

r VASE AG~E~--MENT 

.~q~is LLASE AGRELME!~T, made as of ~he lsz day of 

january, !9S5, by and between ~he HOWARD =-U~S MEDICAL 

OE ~--_XAS SYSTLM 
t !.NSTI-" -JT~- ( "ins~ituze" ) and ~ UNIVE~SITY- 

_:or and on behaiZ of ~ UNIV-~-~SIT'Z OF T~v~AS ~_~.~L~'~-- SCI=.'-INC~- 

!L C~vNT~I~ AT DALLAS ("UniversitY"), is made wi'-h r-_~erence to 

--he fo!!ow±nq mac--mrs: 

~ A S ,  --he Inszi~ate is a not-for-profit cor.~.o- 

razlon exisZinq under ~he Laws of -_he S~ate of Delaware, 

dir~_c-.!y engaged in "-he acZive conduct of medical r esearch 

in c=njunc-ion w±~-h hos.Dita!s; and 

W~---~EAS, -_~.e University is an agency existing 

under --he conszi~azlon and !aws of --he S~a~e of Texas, 

main:aining facili'-ies at --he University of Texas Heal'~h 

Science Cen:er az Dallas, Texas, which Canzer includes r_he 

fo flowing 
• • I Unlvers'~zY s Sour.~weszern Medical School and ~he 

~:eaching hospitals a~fi l'Lats/ with i:: park!and Memorial 

Hospital, C~I iran's ~ospital and Ve~eraxls Memorial 

=_osD!tai-Sour-h Dallas ("Medical Center"); 

- 95 - 
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W~.~EAS, ~he institute and University propose z~ 

cooperate closely in ~ne active conduct of m_dlcai r_search 

l.n con3 uncza°n wi-_n ~e aforementioned hospizalsa~ ~e 

Medical Canumr in fur~hermr.ce of ~heir respective corp.~oraze 

pu_-pcses; 

'~REAS, -_he University is D~esent!Y constructing, ° -- 

L 

known as the 
.m~.ov-..g a and ~ ?~ ~ new medical research building 

Cecil and ida Green Biomedical =esearch Building 

("Building"), owned by it at ~he Medical Center; and 

WPIEREAS, in conjunction with the commencement of 

their cooperative efforts it is desired that the University 

make available zo the Institute, on the basis hereinafter 

provided, certain space in the Building for the conduct of 

the insuitute's medical research programs au the Medical 

Center in con]unction with the aforementioned hospiuais. 

NOW, ~-.-~_REFORE the parties mutually agree and 

provide as follows: 

ARTICLE 

EXTENT OF LEASEHOLD 

The University hereby demises and leases to the 

institute, and ~he Institute hereby leases from ~he Univer- 

sity, upon ~he te-~m, s and conditions set forth in this Lease 

Agreement, the entirety of the Fourth and Fifth Floors of 

the Building, aggregating approximately 51,200 gross square 

feet of space, and which are more fully described in E~hibit 

"!" attached hereto and incorporated herein ("Premises") . 

ARTICLE II 

TE.qO4 OF AGRVVMENT AND LEASEHOLD. 

The term of this Lease Agreement shall commence as 

of the date first above written and extend ~hroughout the 

leasehold term, as hereinafter provided, including any 
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extension thereof. _~he leasehold =erm shall commence on ~ne 

date o; completion by ~he UniversitY of =he Building and all 

initial a!zera~ion, improvement and o~ner construction of 

the Premises as may be required pursuant to Paragraph V-B, 

and issuance of a certificate of occupancy by all govern- 

mental agencies having cognizance of ~he Buildings and ~he 

Premises (or upon ~ne occupancy of ~ne Premises by the 

institute, should =his occur before comp!euion or issuance 

of a certificate of occupancy), and shall continue for a 

period of for~y (40) years from -_he later of said dates, 

unless extended or earlier terminated in accordance with ~he 

provisions of =his Lease Agreement (hereinafter "Leasehold 

Term" ) • 

ARTICLE iII 

OPTION TO EXTE~ TE.~M 

ExcePt as provided herein, ~he Institute shall 

have the right and oDtion =O ex=end =he term of =his Lease 
. </ 

Agreement for one (i) or two (2) additlonal periods of five 

(5) years each by election in ~he manner hereinafter pre- 

scribed. The Institute may exercise its right with respect 

to either or both of said additional periods by giving 

notice thereof in writing at least six (6) months prior to 

~he then scheduled term end (including any renewal or exten- 

sion =heretofore made). The amount of rent applicable dur- 

ing any additional or extended term and ~he terms of payment 

of such amount shall be a fair market value rental for 

comparable space and circumstances determined by negotiation 

between ~he parties. In the event that the parties are 

unable to agrle upon such amount and te.~ns within a period 

of ninety (90) days following ~he notice referred to above, 

then ~he Insti~te shall elect by giving written notice 

either (a) to continue occupancy on the same terms and 

conditions of this Lease Agreement except as ~o (i) term (5 

or l0 years) and (ii) Lease payment (5/~Oths or lO/40ths of 

- 9 7  - 
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or (b) to 
~he amount for ~ne ~-~ i foray (40) year term) 

rescind its notice to extend. ~"qne institute may not exer- 

cise i~s right and option to ex~end ~he term of this Lease 

Agreement at any time when all of ~he following circum- 

stances should obtain: (i) -_he Institute shall be in 

defau!: of performance of any covenant contained in this 

Lease Agreement; (ii) the University shall have given 

5peclfic written notice u~ the ins~itute of such defau!~, as 

provided in Article XV!Ii; and (iii) ~he Institute shall 

have failed to cure the default (or to comply substantially 

wi~h any such alternative proposal) within ~he reasonable 

period specified in said notice; however, in the event that 

a timely notice of exercise shall have been given by the 

Institute at a time when all of the circumstances enumerated 

in ~he immediately preceding sentence shall be applicable, 

and any of such circumstances ceases to apply ~hereafter 

during ~he existing term, such exercise shall nevertheless 

be effective- 

ARTICLE IV 

R__~NTAL 

A. The Institute shall pay a rent to ~he Univer- 

sity for the use of ~he Premises. Rent for ~he initial 

Leasehold Term (excludingonly such additional period or 

periods said term may be extended pursuant to Article IIi of 

r_his Lease Agreement) shall be determined and paid in 

accordance with ~he provisions of Paragraph IV-B. Rent for 

any additional period shall be as provided in accordance 

wi~h the provisions of Article III. 

B. Rent for ~he initial Leasehold Term shall be 

paid in ~he amounts, in accord wi~h the schedules and 

subject to ~ne adjust/hen-s as follows: 

i. Three Million Dollars ($3...000,000) upon 

execution and delivery of this Lease Agreement. 

- 9 8  - 
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2. All payments made pursuant to Subpara- 

graphs iV-B-! or IV-B-3 (together wi~h all income received 

or credited thereon) shall be olac ed and held by ~he 

University pursuant to its usual procedures regarding 

deposit of its own cash balances, but treated for accounting 

purposes as a separate account ~hereof ( ''l'--u--qI Account") and, 

until o~he~wise required in accordance wi~h this Lease 

Agreement, shall be invested and reinvested by ~he 

~- ~ in ~ua!i~ied Tnves~ments as defined U.._Je..~ty 

~=~ s~ments shall mean (i) 
hereinafter. The term Qual.,,ed Inve 

obiiga~ions issued or unconditionally quarmnteed by ~he 

government of the United States of America, (ii) 

certificates of deposit, banker's acceptances or interest- 

bearing deposi~ accounts of any domestic bank or ~rust 

company which has a combined capital surplus at the time of 

the investment of at least $!00,000,000 and (iii) any or_her 

investmen~ which the parties may mutually agree upon in 

writing. The University shall cause ~he Institute to be 

provided with periodic statements (no less ~han quarterly) 

of the ~Y~MI Account reflecting current status and 

descripulon of all transactions during ~he period. All 

investment income and gain" on principal shall be credited to 

~he [q~I Account. The following items may be charged to and 

paid from -~he blPLMI Account: 

(a) All ordinary, reasonable and 

necessary costs or losses relative to ~he making of 

Qualified Invesr/nents (but neither ~he University nor 

any agen~ shall charge ~o or be entitled to receive 

from ~-IHMI Accoun~ any investment advisory, management 

or similar fee relative to ~he Qualified investments 

unless ~he Institute shall expressly agree thereto in 

advance and in writing); 

(b) Appropriate charges on account of 

const--uczion, improvemen~ and other related costs wi~h 

respec~ to construction of the premises, including 
7 
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wizlnou-- !imi-.a-ion arzhizecura! design and drawings, 

licenses, plans, spec±fica.ions, contrac'-or and 

cons-_--action expenses, engineering, architects' and 

or-her professional fees, and all expenses contemplated 

by _~aragraph V-B, but only to z-he extent z-hat r-he said 

costs shall relate exclusively to ,_he costs of eir-her 

(i) ch~ge orders re!a.ive to ~ne Eour---h floor space 

__n_sn.ng 
(currently estimated at $339,000), or (ii) :~ 4 • 

approximately 24,856 gross square fee. of space on ~ine 

Sevenr~n floor of zlne Building zo zlze same specifica- 

tions as r-he _--our---h floor space, or (iii) adding exzrK 

elevator and extra air handlers, or (iv) modifying 

mechanical penthouse (items (ii), (iii), and (iv) 

currently estimated at $2,700,700 in the aggregate), or 

(iii) such or_her costs and expenses as The parties 

shall agree in writing. The Institute shall have the 

righ- ~o review, and ~o approve in advance of 

commitment for payment (as to items not heretofore 

commi--zed or paid already) all major elements but shall 

not unreasonably withhold or delay giving its approval 

unless the aggregate of all ac.-ual and ~_hen estimated 

costs chargeable to The ~C_~MI Account would exceed r-he 

present esz±ma~e of $3.039,700; 

• (c) All charges on accoun~ of the 

Insz!~ute s fair share of expenses for u~l!ities or 

se~zices pursuant to Arzic!e VII; and 

(d) Any or_her charges or paymen-s as 

~ne par~ies may agree upon in writing. 

3. An additional amount or amounts to be 

determined and paid in accordance with Subparagraph !V-B-2 

and ~his Subparagraph IV-B-3 which, in !ighZ of the 

aggregate of all or_her amounts paid by or credited to zlne 

accoun~ of r-he Institute pursuant to this .~aragraph iV-B, 

will equal the remaining unfunded portion of the inszi~u~e's 

equitable prorate share of r.he cos. of constructing and 
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improving -_he Premises as contemplated hereby (presently 

estimated to be $3,039,700, de=ermined as provided in 

Subparagraph ,_'V-B-2). in T.he event and to ~he ex ten~c r.hat 

(i) r_he tote! cost'of developing, constz'J.cting and improving 

r~.e Premises paid or incurred by ~_he University as 

contemplated by r_his Lease Agreement and chargeable to ~he 

~--iq.I Account shall exceed (ii) ~_he aggregate of all sums 

r.hermtofore paid by r_he !nstiTate or credited to r_he ~MI 

Account pursuant to t_b_is Paragraph IV-B, and (iii)r_he 

aggregate of all actual and ther% estimated costs chargeable 

to the I~--IM! Account for consz_--aczion of and improvement to 

r~.e Premises does not exceed $3,039,700 (or such higher 

amount as has been approved and authorized in writing by r_he 

instiTate), r.hen T.he Institute shall make such additional 

payment to T_he University as may be necessary to cover t_he 

shor~fa!! within r.hir~y (30) days of notice from r,he 

University substantiating r~he need Therefor; provided, 

however, that the aggregate of all amounts required to be 

paid by the Institute pursuant to this paragraph IV-B 

(without regard to any ne~ income or gain credited to the 

Institute on accoun~ of Subparagraph IV-B-2) shall not 

exceed $3,500,000 wit_hour execution by r_he parties of a 

formal written amendment to thls Lease Agreement. 

%. The aggregate of all amounts paid or required 

~o be paid as rent pursuant to the foregoing provisions of 

this Paragraph IV-B (excluding all amounts which have been 

or may be disbursed from r_he ~YriMI Account pursuant to 

Subparagraph IV-B-2(c)) shall be referred to as the Lease 

Payment. Except as specifically provided in Paragraph 

XII-B, ~.he Lease Payment shall be non-refundable. 

C. In addition ~.o the foregoing, the Institute 

shall pay to ~.he University such amounts as may be 

determined in accordance with Article VII. 
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:=--TCL ~ V 

A. ALL initial or subsequent const_--uc~ion, 

alteration and improvement of ~he =-emises shall be made 

pursuant to such terms and conditions as are provided 

hereim~e!ow or as may or_he~ise be agreed upon from time to 

time in writing by ~he par~ies- 

B. The University shall cons~ruc~ the Premises 

and make all initial alterations and improvements to ~he 

Premises for ~he Institute pursuant to cons~,--uc~ion 

drawings, specifications and contracts, prepared by an 

architect and approved by r_he parties. ~"~he University shall 

st_uc.~on, s!nmtaal alterations 
bear the cost of all such con - -- ~<J 

and improvements of said Premises. 

C. After commencement of the Leasehold Term and 

completion of all initial const_--uction, alteration and 

improvement, the Institute shall have r_he right to make 

additional alterations and improvements, and to install 

fixtures, at ~he Premises, provided ~hat it shall first 

obtain -~he written consent of the University, which consent 

shall not be unreasonably delayed or withheld. The 

Institute shall bear the cost of all such additional 

alterations and improvements of and installation of fixtures 

at, said Premises. Any additional alteration, improvement 

or installation of fixtures made pursuant hereto shall be 

deemed ~o have a useful life of ten (!O) years for purposes 

of ~his Lease Agreement, and ~he "residual value" of said 

improvements (as that ~e- ~m is referred ~o in Arzic!e XII) 

shall be determined by depreciating the costs thereof, on a 

straight-line basis, over a ten (I0) year period. 

D. It is understood and agreed that in making 

any construction, alteration or improvement pursuant to this 

Lease Agreement, the University and the Institute (and their 

1 7 3 9  
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respective agents, employees, contractors and subcon~rmc- 

tots) shall each be ac~ing as principal, and no~ as an agent 

of or for the other. To the fullest exzen~ perm. izzed by 

law, each shall indemnify, defend and hold z.he other 

~arm. ~=ss from and aqains~ any and all claims arising ou~ of 

any consz.-uczion, alteration or improvement made hereunder 

as a result of ac~s or omissions of said par~y, its agents, 

employees, conuractors and subcontractors. 

ARTICLE VI 

REMOVABLE PROPER- ~Y- AND EOUIPMENT 

A. At all times during ~he term of this Lease 

Agreement, and during the ninety (90) days next following 

te_~mination, ~he Institute shall have ~he right to remove 

any or all improvements, fixtures and equipment of every 

kind and nature whatsoever which ~he Institute there~ofore 

has caused to be placed or installed upon the Premises. It 

is expressly understood and agreed ~ha~ any and all machi- 

nery, tools, devices (including environmentally controlled 

rooms or modules), appliances, furniture, furnishings, 

e cuipment and supplies of every kind and nature theretofore 

so caused to be placed or installed by the Institute in or 

at the Premises shall, as between the University and the 

Institute, be deemed to be and remain the property of the 

Institute, notwithstanding that the same are or may be 

attached, affixed or annexed to the floors, walls, ceilings 

or any other parts of the Premises. The Institute shall 

repair, a~ i~s own expense, all damage ~o ~he Premises as 

~ .  removal may resu!~ _.om any such 

B. In the event that, upon termination of ~his 

Lease Agreement, ~he Institute shall desire to sell any or 

all of the property referred to hereinabove, the Institute 

shall extend to the University the privilege of the first 

righ~ of purchase of said property by giving notice in writ- 

ing to the University which the University may accept by 
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giving written no~ice ~nereof to the Institute within thirZ'y 

(30) days from the date of the institute's notice, in such 

curren~ 
event, the purchase price sha! be the then 

appraised market value of said property ~o be determined by . ° .! 

mutual agreement or by an independent appraiser mutually 

acceptable to ~he University and the institute, whose fees 

and expenses will be shared e_quaily. The aforementioned 

privilege is personal to ~he University and may not be 

assigned without the Institute's consent. In addition, at 

termination of ~his Lease Agreement ~he University may 

require removal, at institute expense, of any trade fixtures 

which have not been purchased from ~he institute and no 

longer se~¢e the purposes of ~he University. Unless the 

par~ies shall have agreed o~he~wise, all property !eft upon 

the Premises by the Institute beyond ninet'! (90) days fol- 

lowing ze-~m, in ati°n of this Lease Agreement shall become the 

~ property of ~ne University- _xc.~slve 

ARTICLE VII 

UTILITIES AND SERVICES 

A. The University shall provide heat, air condi- 

tioning, electricity, light, power, water, janitorial, 

elevator and security services and, subject to Article VIII 

hereof, maintenance services with respect to ~he Premises. 

B. The parties recognize ~hat use of the Pre- 

mises by the Institute for its active conduct of medical 

research will re cuire the maintenance of an environment 

compatible with the highest of professional standards found 

at the Medical Center, and the Institute will require gene- 

ral support se~ices beyond those basic utilities and 

services provided for elsewhere in ~his Lease Agreement. 

During the term of this Lease Agreement, the University 
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shall zrovide such services, which include without !imita- 

tion human subjects review, radiation, biohazard and 

carcinogen safety, as ~he Institute shall request and 

undertake to pay ~he equitable prorata share of -~he 

University's actual cost ~herefor as agreed by the parties. 

.... > C. The Institute shall reimburse the University 

for its pro rata share of the University's actual costs for 

providing all se~Iices, based upon (a) the ratio of gross 

square footage in zne Premises and ~ne Building in the case 

of air conditioning, heat, e!ec:ricity, light, power, water, 

jani:orial, elevator, security and maintenance services, and 

(b) the standard charges made to other departments of the 

University with respect to the support and equipment 

se~¢ices referred to in Paragraph VII-B hereof. The 

University will provide statements of such actual costs or 

its best estimates therefor where such actual costs are not 

finally dete-~min able (indicating the Institute's pro rata 

share) to the Institute on a monthly basis or at such other 

=~ i convenient to the University but not more _~t-_/a_s as 

frequently than monthly, and the Institute will reimburse 

the University in full pursuant to such statement within 

-~e,J (30) days of the receipt thereof (to ~he extent that 

the :-~r_~I Account is without sufficient funds to satisfy said 

statement). In the event that estimated costs are used, the 

University shall ~' provide the Institute with an actual cost 

s~atement as soon as practicable, and in no event later than 

ninety (gO) days following, the close of its accounting year, 

which statement shall also r~flect any charge or credit to 

be accounted for between the parties on account of any 

discrepancy between estimated and actual costs. 
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ARTICLE VIII 

M~ NTEN~/qCE 

The University shall be responsible for the proper 

maintenance and repair of =he basic structure of the Build- 

ing in which r~ne Premises is located, including stai.--~el!s 

and common areas, exterior wallS, windows, roof, exterior 

brick, stone and metal work, foundations, water storage 

tanks, all components of central heating, ventilation and 

air conditioning systems, ho~ and cold water lines and 
// 

/'/ 

systems, gas and e!ec tric,a~± systems, outside lighting, 
/i" 

sewage waste lines and s~(stems, fire alarm systems, e!eva- 
\h 

=ors, floors and all othel- components of the Premises which 

are not specifically agreed by the parties to be the respon- 

sibi!ity of r_he Institute. The Institute shall reimburse 

• . , ! 

z~ne University for ~he Unlversz=Y s costs and expenses in 

connection with any and all damages arising from any willful 

or negligent acts or omissions of the Institute or its 

personnel which adversely affect the maintenance of the 

Premises. 

ARTICLE IX 

USE OF =REM r=ES 

The ins=iuute shall en3oy exclusive use and quiet 

possession of ~he Premises as a research laboratory and 

office facility for the purpose of active conduct of medical 

research. The Institute shall not use or occupy, or permit 

the Premises to be used or occupied, in any unlawful manner 

or for any illegal purpose, and shall take all reasonable 

precautions as may be necessary to eliminate any nuisance or 

hazard created by the operation of activities within the 

Premises. 
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ART!CLEX 

ACCESS TO PREM!SES 

The institute shall permit the University's duly 

auzhorized agents to enter upon ~he p-~emises at any reason- 

able time and with reasonable no=ice for any purpose neces- 

• . ! 

sary to the performance of ~he Un%versl=Y s obligations 

hereunder and for the pu-~P ose of inspecting and making 

repairs a= ~he Premises. _~he institute's employees, agents, 

contractors, licensees and invitees shall have right of 

ingress and egress to and from r.he Premises during all hours 

when the Building is open, and at any other time by special 

• . ! arrangement wi=h =he Un!versltY s Dean of the Southwestern 

Medical School. 

ARTICLZ XI 

DESTRUCTION OR TAKING OF pR~-M!SES 

A. If the Premises are wholly or partially 

destroyed by fire, explosion or or.her casual~y or are wholly 

or partially taken by any governmental authority, and the 

University does not within one hundred eighty (180) days 

~hereafter restore ~he Premises to ~he condition existing 

prior to such fire, explosion, or_her casualty or taking (or 

provide alternative space or make other arrangemen:s accept- 

able to ~he Institute), ~hen the Institute may terminate 

this Lease Agreement by written notice zo ~he University; 

provided, however, ~ha~ ~he University shall have an 

additional one hundred eighty (!S0) days to complete 

restoration and the Institute may no~ exercise its 

termination rights so long as ~he University commences 

restoration promptly within the initial one hundred eighty 
[ 

(1S0) day period referred to hereinabove and proceeds wi~h 

due diligence towards completion. 

1744 
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B. Rent accz'ai-~g pursuant to this Lease Aqree- 

ment (and pa,rment for expenses pursuant Zs Arzic!e Vii which 

are nou based on actual usage by r_he Institute) shall abaue 

for ulne period from -..he occurrence of mine damage or -eking 

-o mine compiezLon of res~orazLon or mine provision of alter- 

.-.azive space (".~_batemenz Period"), by -he same perzenzaqe 

r_hat mine area of mine par- of r-he Premises the use of which 

is denied :o r_he instituue is :o r_he ~o~al area of flue 
= __- ._ 

Premises; and the initial or extended Leasehold Term shall 

be extended for a period of days equal to the number of days 

of r-he .~batemenu Period. in no event shall r-he Institute be 

required to make any additional pavmen~ under Z.his Lease 

Agreement by reason of any const_--ac~ion, alteration, repair 

or restoration by r-he University pursuant ~o "--his Article 

XI. 

ARTICLE XII 

SURRENDER OE p~-MISES 

A. Upon expiration of the Leasehold Te -~m, or any 

earlier termination of z-his Lease AqreemenZ, r-he Institute 

shall surrender z-he Premises in ~%e same condition as 

received (or as z-he same may have been altered or improved 

pursuant to ~his Lease Aqreement) except for (a) reasonable 

wear and tear, (b) removal of property and equipment pur- 

suant Zo Article V!, and (c) damage by fire, civil disorder, 

r-he elements, acts of God, or by any or-her circumstances 

over which z-he Institute has no control. 

B. Within ninety (90) days following any sur- 

render of mine Premises by mine instituue upon any uerm!nation 

permitted by z-his Lease Agreement, ~he University shall 

refund and pay to ~he Institute (i) r-hat portion of z-he 

Lease payment corresponding to ~he amount thereof ~hat would 

be deemed unearned on the date of such termination if the 

Lease Payment were acc~aed and credited in equal monthly 
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installments on ~he firs~ day of each month ~hroughout ~he 

first twenty-five (25) years of -_he Leasehold Te-~m 

(excluding any month which includes an Abatemen~ Period); 

" of ~he date 
(ii) an ~mount e qua! to the "residual value , as 

of such surrender, of ~hose a!zerations and im~.rcvements 

made pursuan~ to Paragraph V-C of ~his Lease Agreement, and 

(iii) any remainlng balance in ~he 5~_.q~I Account. in ~.e 

event a termination by ~he institute pursuant to Article 

XIX, ~he Institute shall not be entitled to any refund on 

account of ~he Lease Pa'. rment (clause "(i)" above). 

C. NoTwithstanding any o~her provision of ~his 

not be required to 
A..Icoe X!I ~he University shall 

maintain any funded reserve or or-he -~wise secure ~he payment 

of any potential !iabi!izY under ~his Lease Agreement. In 

~he event and to ~he extent of a ~ermination of ~his Lease 

Agreement by ~he Institute under circumstances "~haz the 

University would be required to refund and pay to ~he 

Institute an amount on acccu-nt of ~he Lease payment 

(Subparagraph X!i-5(i)), ~hen_~n lieu of ~he lump sum 

;aymen: provided in paragraph X!I-B ~he University may 
[: 

elect, by giving written notlu&; to ~he Institute within 

sixty (SO) days following ~ne !ns~itute's surrender of the 

Premises, to pay such amount in periodic installments 

comInencing on ~he date for payme nt specified in Paragraph 

XIi-B and extending over some period of time not to exceed 

~he lesser of (a) twenty-five (25) years or (b) the 

,e_-~ remainder of ~he original Leasehold ~ "'" (determined as -- 

~here had been no termination), ~oge~her wi~h interest 

(payable quarter!y) on ~:~he unpaid balance at a fair and 

appropriate rate to be agreed upon by ~--he par~ies (or 

failing agreement, at a rK~e equal to the applicable 

discoun~ rate ~hen charged to member banks of ~he Federal 

Reserve System (det e-~mined as of the first business date of 

each paymen~ period), plus two (2) percentage points). 

1746 
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D. Within ninety (90) days following ~he con - ~? 

ciusion of ~he firs= year of ~he Leasehold Term., and arunu- 

aily ~nereafzer during ~he =erm of ~his Lease Agreement, ~he 

University shall render zo ~he institute a memorandum 

showing (a) ~he portion of ~he Lease payment which would be 

refundable Zo ~he Institute pursuant to Paragraph XII-B were 

the Premises zo be surrendered on ~he daze of such state- 

men=, (b) the "residual value", as of the daze of such 

memorandum, of any improvements made under ~aragraph V-C of 

~his Lease~Aq reement' and (c) ~he balance, if any, in ~he 

.~-_.-~. ! Account. 

ARTICLE XIII 

TAXES 

.~q%e Institute and the University, as non-profit 

and charitable institutions, are generally exempt from pay- 

ment of ad valorem or other taxes based upon ownership, 

rental or occupancy of real property, in the event that any 

governmental entity should assert or contend that this Lease 

Agreement may create a possessory interest subject to prop- 

erty taxation and that ~he Institute may be subjec~ to the 

payment of such taxes, the Institute agrees to pay prior to 

delinquency any taxes that may be lawfully levied; provided, 

however, that the Institute may contest any assessment of 

such taxes and, in such event, the University shall furnish 

all necessary cooperation and da~a appropriate to prosecute 

such contest by the Institute. 

ARTICLE XIV 

LIENS 

Each party shall keep r_he Premises and the pro- 

perry in which the Premises are situated free from any liens 

arising out of any work performed, materials furnished or 

obligations incurred by or at ~he instance of said party. 
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ARTICLE XV 

iNDE..~/qIF[CATION BY T~ INST I-~JTE 

~ND _~H.E UNIVERSI~I 

A. Except as otherwise provided in this Lease 

Agreement, the institute shall indemnify and hold harmless 

the University, its officers, employees and agents, from any 

and all liability, loss, cost or obligation, including 

wi-~hout !imitation reasonable attorneys' fees and expenses, 

on account of, or arising out of any injury or death to 

persons, or damage ~o property from whatever cause, while in 

or on the Premises, or in any way connected wi~h occupancy 

by ~he Institute of ~he Premises or with the improvements or 

personal property thereon or ~herein, including any liabil- 

ity for injury or death zo persons or property of the 

Institute, its officers, employees and agents, but excluding 

any injury, death or damage caused by the willful or 

negligent acts or omissions of ~he University, its officers, 

employees or agents. 

B. To ~he fullest extent permitted by law, the 

University shall indemnify and hold harmless the Institute, 

i~s officers, employees and agents, from any and all 

!lability, loss, cost or obligation, including without 

ilmizazion reasonable, attorneys' fees and expenses, on 

account of, or arising out of any injury, death or property 

damage caused by ~he willful or negligent acts or omissions 

of the University, its officers, employees or agents. 

ARTICLE XVI 

INSURANCE 

The Institute shall maintain comprehensive general 

liability insurance or self-insurance to cover the acts and 

omissions of its officers, employees and agents during the 

term of this Lease Agreement, said coverage for bodily 

injury and property damage shall at all times be at least 

- i l l  - 
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One Mi ~; ~ Do~ ~ 0C0,CC0) combined single limit oer ___o .... ars (S!, 

person per occurrence. The University shall be se!f-insured 

as zo bodily injury and property damage a~ such coverage 

levels and subject zo such conditions as provided for by ~he 

shall 
~ _ _ x a s .  . - laws of the State ~= ~= Upon recuesz each Dar~y 

furnish ~he o~her wi~h a copy of policies or o~her evidence 

of insurance coverage, and shall give az least ~nirty (30) 

days' written no~ice before any such insurance is cancelled 

or changed wi~h respect to parties, coverage or limits of 

liability, except as such coverages may be altered by the 

laws of ~he State of Texas. 

ARTICLE XVII 

USE OF O T~ER FACILITIES AND EOUIPMENT 

The University acknowledges that in connection 

with cooperation among ~he University, its affiliated 

hospitals and the Institute in the active conduct of medical 

research, ~he institute shall be permitted reasonable access 

to and use of various laboratory and o~_her facilities and 

e~aipment not leased or owned by the institute. During the 

Leasehold Term, ~he University shall (a) make available to 

~he Institute the use of such facilities and e cuipment, 

without charge other than as may be provided in Articles IV 

and VII of ~uis Lease Agreement, and (b) be given reasonable 

access to the Premises and Institute !aboramory facilities 

and e cuipment thereat, a!l in accordance with applicable 

policy and procedures of the University or the Institute, as 

the case may be. 

ARTICLE XVIII 

DEEAULT REMEDY 

In the event of any default in performance of any 

covenant contained in this Lease Agreement, the aggrieved 
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parz'y shall nozify the defaulting parzy regarding =he parzi- 

cuiars of such default in wrizing, which wrlzing shall 

designate a reasonable period of zime (bur a= least thirzy 

(30) days) for ~he cure of such defau!: (or if ~he aggrieved 

parzy so chooses, for ~he acccmplislnmen= of' an alte- ~nazive 

proposal described ~herein which shall be acceptable to said 

parzy as qr3unds for waiver of defau!=). If ~he defau!Zlng 

parzy shall have failed to care ~he defau!z (or ~o comply 

subszan~ial!y wiT21 any such a!:e-~na zive proposal) identified 

in such notice within such reasonable period following said 

no~ice, and such failure shall aZfect adversely ~he rea- 

sonable expeczation of "~he aggrieved par'~y as Zo a material 

righ: benefi~ or DrotecZion under -~his Lease Aqreeme=t, 
t ° '> 

~hen such aggrieved par:y may, in addition ~o and not in 

!leu of any o~her r-_medy o~he~±se available i~ ~he Pre- 

mises, terminate the Leasehold Term and ~his Lease Aqreemen~ 

by giving wrizten nc~ice ~hereof ~o "~he other par~y during 

~he unresolved pendsncy of such defaul~, in which case such 

uermination shall occur on ~he da~e stated i~ said ~otice. 

ART!CLZ XIX 

ELECTION TO TERMINATE 

The University and ~he !nsti~u~e may each e!ec~ zo 

~erm. inate ~he Leasehc!d Term and ~his Lease Agreement ~o be 

effeczive as of June 30 of any calendar year after 1995 by 

giving zo ~he or/~er party wrizzen notice ~erecf a~ ieasz 

~:one (!) year prior ~o the effec:ive date of such Zermina- 

:ion. 

ARTICLE XX 

AFFILIATION AGREEMENT 

The parties hereto contemplate the formulation and 

execution of an Affiliation Agreement between them providing 

a framework for their cooperation in academic and research 

activities and regarding aspeczs of the Institu%e's 
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oersor.ne ~ and research ac-,ivities a~ the Premises. No~with- 

standing any contrary provision of this Lease Agreement, t,he 

<) 

Leasehold Term shall not commence unless and until the 

parties shall have executed such an Affiliation Agreement; 

~: the parties shall not have executed such an Affiliation 

Agreemen~ prior to March 31; 1985, or if such an AZ :~ 1,~ation 

Agreement be executed and thereafter at any time be voided 

or or_he~ise te_--minated in accordance with its terms without 

a new A~,,!_a~on Agreement having been executed or for a 

material and irremediable breach, t-hen either party may 

terminate this Lease Agreement upon giving ninety (90) days 

written notice t-hereof; in such case, t-his Lease~Aqreemen t 

shall terminate at the end of such ninety (90) day period 

(or such earlier or later date as t-he parties may agree) 

unless such Affiliation Agreement shall have been executed 

before t-he effective date of such termination. 

ARTICLE XXI 

MISCELLANEOUS 

A. Amendments or Modifications. This instrument 

embodies all of t-he agreements between the parties hereto 

regarding the subject matter hereof, and no oral aqreements 

or correspondence shall be held to vary the provisions 

hereof. Any subsequent changes and modifications shall 

become effective only by a written instrument duly executed 

by the University and the Institute. 

B. Attorneys' Fees. In the event the University 

or the Institute brings suit against the other in a court of 

competent jurisdiction to enforce the rights under this 

Lease Agreement, the prevailing party sh~ll recover from the 

other reasonable a~zorneys' fees ~o be fixed by the court to 

~he fullest ex~en~ permitted by law. 

- 1 1 4 -  
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C. Time of__zhe Essence. Time limits in this 

Lease Agreement are s~,_ct-y observed. 

D. Assignment and Suble~ti_~_~. Neither party 

shall assign this Lease Agreement or sublet the premises, in 

whole or in part, without the prior written consent of the 

other, which consent shall not be unreasonably withheld or 

delayed provided that the purposes of such occupancy shall 

be consistent wi'~% ~he character and nature of the activi- 

ties of the Institute and the University- In lieu of giving 

any such approval, the University shall have the right, 

exercisable within ~hirty (30) days following its receipt of 

a writing setting forth the particulars of such proposed 

arrangement, to commit the University and acquire for its 

own use and benefit, the same space upon ~he same terms and 

conditions as so specified. Such right shall be exercised, 

if at all, by delivery to the Institute of a written notice 

thereof on or before said ~hirtieth day. 

E. Successors and Assigns. Subject to the 

provisions hereof regarding assignment and subletting, ~his 

Lease Agreement shall bind and benefit the legal representa- 

tives, successors and assigns of the original parties. 

F. Non-Waiver of Breach. The failure of either 

party to insist upon strict performance of any of ~he terms 

of this Lease Agreement in any one or more instances shall 

not be construed to be a waiver ~or relinquishment of any 

such rights or provisions, but the same shall remain in ful! 

force and effect. 

G. Law Applicable. The laws of the State of 

Texas shall govern this Lease Agreement. 

~. Rules- The Institute agrees to comply with 

(a) all applicable laws and regulations of each goverrument 

and governmental agency having jurisdiction over it and its 

activities a= r_he Premises, and (b) all rules, regulations, 

- 1 1 5  - 
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research policies and practices promu!qazed from time to 

uime by the University and generally applicable to a party 

in the position of the Institute with respect to operations 

on the Premises, excepting any University rule, regulation, 

policy or practice which conf!ic~s or is inconsistent with 

any provision of this Lease Agreement or of applicable law. 

!. Notices. All notices under this Lease 

Agreement shall be effective only if made in writing and 

delivered by personal service or certified mail, as follows: 

To the University: 

To the Institute: 

President 
University of Texas Heal~h Science 
Center at Dallas 
5323 Harry Hines Boulevard 
Dallas, Texas 75235. 

Administrator 
Howard Hughes Medical Institute 
Post Office Box 330837 
Coconut Grove, Florida 33133. 

By notice given as hereinabove provided, the Institute and 

the University may each change ~he address to which notice 

hereunder shall ~hereafter be sent, add persons who shall be 

given a copy of any notice, or delete persons who shall be 

given such a copy. 

j. Additional Documents. Upon reasonable 

request therefor by the o~her party, each party shall 

execute, acknowledge and deliver all additional instruments 

and documents which may be necessary or desirable to 

effectuate more fully the consummation or memorialization of 

this Lease Agreement (including any amendments thereto), or 

which may effectuate or confirm operation of ~his Lease 

Agreement, or the status of the Premises, the Building or 

the parties. Such instruments or documents may include,. 

without limitation: (!) memorandum of lease for recorda- 

~.on; (2) confirmation of comDie~ion of construction, 

alterations or improvements, costs attendant thereto, or 

amortization of such costs; (3) confirmation of commencement 

1753 
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or termination of the Leasehold Term or surrender of 

Premises; and (~) eszoppel certificates. 

K. Execution. This Lease Agreement shall be 

executed in two (2) counterparts, each of which, when 

executed, shall be an original. 

IN WI%'NESS WHEREOF, the parries hereto have caused 

this Lease Agreement to be signed by their respective 

officers thereunto duly authorized as of the day and year 

first above written. 

Approved as to content: 

~proved as to form: 

THE UNIVERSITY OF TEXAS SYSTEM 

Office ~ Gener-a~4~ounsel, 
The U~De4;ersity o[Texas System 

HOWARD HUGHES MEDICAL INSTITUTE 

- 1 1 7  - 
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STATE OF TEXAS ) 

COUNTY OF ~'/t~5 ) ) 
ss. 

THIS IS TO CERTIFY that on this /~day of 

~ , 1985, before me personally appeared ~ J ~  

~o~_~ to me known to be the ~_ "J~ ~ ' ~ p  

of The University of Texas System and 

acknowledged the said instrument to be the free and voluntary act 

and deed of said Th ~ - University of Texas System, as duly approved 

by The Board of Regents of The University of Texas System, for 

the uses and purposes therein men%ioned, and on oath stated he 

was authorized to execute said instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and 

affixed my official seal the day and year first above written. 

Nota~ Public 

June Murphy 
My commissDQ expires 2/7/87 
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STATE OF FLORIDA 

COUNTY OF DADE 
ss. 

THIS IS TO CERTIFY that on this //a~_ day of 

~ ~ ,  1985, before me personally appeared Kenneth E. Wright, 
r 

to me known as the Administrator of Howard Hughes Medical Insti- 

tute and acknowledged the said instrument to be the free and 

v o l u n t a r y  a c t  a n d  d e e d  o f  s a i d  H o w a r d  H u g h e s  M e d i c a l  I n s t i t u t e ,  

as duly approved by the Trustees of said Howard Hughes Medical 

Institute, for the uses and purposes therein mentioned, and on 

oath stated he was authorized to execute said instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and 

affixed my official seal the day and year first above written. 

Notary Public in and for the 
State of Florida, residing at 
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HOWARD .~.qJGHES MEDICAL INSTITUTE 

THE UNiVER ~2iTY OF TEXAS, DALLAS, TEXAS 

Exhibi~ "!" to Lease Agreement 

Dated as of Janua.ry i, 1985 

The Building is !ocaZed at: 
See site map annexed (l-A). 

The Premises are as depictedon the floor plans 

annexed hereto as !-B and !-C. 

S ET./.~{ J 15 

EXHIBIT "I" 

_ 3 " 3  
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. U. T. Health Center - TEler - Biomedical Research Buildinq 
(Pro~i-583): ~ of Prellmlnar _Plans and 
Au-~orization to ~ Final Pla-ns.--Mr. Shirley S-fmo-~, 
~ t-~ ~ ~ ~  Simons-Clark Associates, 
Tyler, Texas, presented the preliminary plans far the Bio- 
medical Research Building at The University of Texas Health 
Center at Tyler to the Buildings and Grounds Committee. 

On the basis of this presentation, the Buildings and Grounds 
Committee recommended and the Board: 

a. Approved the preliminary plans and specifica- 
tions for the Biomedical Research Building at 
the U. T. Health Center - Tyler at an esti- 
mated total project cost of $8,990,275 

b. Authorized the Project Architect to prepare 
final plans and specifications to be presented 
to the U. T. Board of Regents for considera- 
tion at a future meeting 

This new facility will provide research laboratories with 
adjoining offices and common areas for equipment, support 
facilities, administrative offices, and meeting rooms. 
The total floor area covered by this project is approxi- 
mately 70,000 gross square feet. 

J 
/J 
// 
// 

REPORT AND RECOMMENDATIONS OF THE LAND AND INVESTMENT COMMITTEE 
(Pages 124 - i40).--Committee Chairman Milburn reported that the 
Land and Investment Committee had met in open session to consider 
those matters on its agenda and to formulate recommendations for 
the U. T. Board of Regents. Unless otherwise indicated, all 
actions set forth in the Minute Orders which follow were recom- 
mended by the Land and~nvestment Committee and approved in open 
session and without objection, by the U. T. Board of Regents: 

The execution of documents authorized in this report will 
be in accordance with the Regents' Rules and Regulations, 
Part Two, Chapter IX, Section 1.3 as set forth below: 

1.3 Authority to Execute Instruments Relating to Land and 
Mineral Interests.--The Chairman of the Board, the 
Vice-Chairmen, the Chancellor, or his delegate, and 
the Executive Vice Chancellor for Asset Management are 
each authorized to execute conveyances, deeds, surface 
and/or mineral leases, easements, rights-of-way, oil 
and gas division orders, and transfer orders, geo- 
physical and material source permits, water contracts, 
pooling and unitization agreements, and any other 
instruments as may be necessary or appropriate from 
time to time, relating to the handling, management, 
control, and disposition of any real estate or mineral 
interest held or controlled by the Board as a part of 
the PUF or as a part of any trust or special fund. 
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I. PERMANENT UNIVERSITY FUND 

INVESTMENT MATTERS 

Report on Clearance of Monies to· Permanent University Fund for November and December 1984, and Report on Oil 
and Gas Development as of De~ember 31, 1984.--The following reports with respect to (a) certain monies cleared 
to the Permanent University Fund for November and December 1984, and (b) Oil and Gas Development as of 
December 31, 1984, were submitted by the Executive Director for Investments and Trusts: 

Permanent Uni vers ity Fund 
Roya 1 ty 

Oil 
Gas 
SuI phur 
Water 

November, 19B4 

$ 8,151,209.05 
2,510,026.62 

10,000.00 
11,138.89 

Decembe r, 19B4 

$ 9,862,084.32 
2,584,542.34 

52,907.76 
8,173.53 

Cumulative 
Through December 
of This Fiscal 
Year (19B4-1985) 

$35,767,233.28 
9,913,631. 32 

82,907. 76 
150,508.56 
31,871.21 

Cumulative 
Through December 

of Preceding 
Fiscal Year 
(1983-1984 ) 

$35,661,996.88 
13,518,033.39 

30,000.00 
204,135.44 
91,136.29 

Per Cen t 
Change 

0.30% 
(26.66%) 

.... Brine 8,039.94 5,565.46 
N 
U1 

Rental 
Oil and Gas Leases 
Other 

Sale of Sand, Gravel, Etc. 
Gain or (Loss) on Sale of Securities 

Sub-Total 

Bonuses 
Oil and Gas Lease Sales 
Amendments and Extensions to 

Minera 1 Leases 

Total Bonuses 

27,121.75 41,785.35 
( 100.00) (68.04) 

1,260.00 3,438.00 
{297,650.97) 3,017,293.29 

10 ,421.045.28 15,575.722.01 

-0- -0-

-0- 96 1187.70 

-0- 96 1 187.70 

320,489.55 151,868.59 
731. 96 600.00 

7,671.25. 5,531.00 
3,829,954.06 7, B51 !l~~c'!u 

50,104,998.95 ~,514,6t,~.40 (12.88%) 

-0- 7,006,200.00 

221,844.75 209,418.56 

221,844.75 7,215,618.56 

$50,326,843.70 $64,730.280.96 (22.25%) 
--J TOTAL CLEARANCES 
0") 

$10,421,045.28 $15,671 ,909.71 

N 
1984 I 

Number of Producing Acres - 556,707 
Number of Producing Leases - 2,237 

I 
I 
I 

I 
I 
I 
I 
I 
I 
I 
I 



m B B B B B m m B I m m m m4 I/d 

II. 

!. 

TRUST AND SPECIAL FUNDS 

GIFTS, BEQUESTS AND ESTATES 

I. U.T. Arlinqton: ~ of Transfer of Funds and 
~ ~  the H. A. D_. [D--unswor~-h-Sc-h~n 

Department ~f Mathematlcs.--Upon recommendation or 
the Land and Investment Co~--i-ttee, the Board accepted 
a transfer of $20,000 in current restricted funds from 
The University of Texas at Arlington representing contri- 
butions from various donors and established the H. A. D. 
Dunsworth Scholarship in the Department of Mathematics. 

The income earned from the endowment will be used to 
provide scholarships in the $i00 to $500 range for one 
or more undergraduate students in the Department of Mathe- 
matics who demonstrate exceptional academic performance. 
The recipient(s) will be selected by a five-member faculty 
committee from the Department of Mathematics. 

. U. T. Austin: Acceptance of Gift and Pledge from the Vaughn 
Foundation Fund, Houston, Texas, and Establishment of the 
R. H. Bing Fellowship in Mathematics in the College of 
Natural Sciences and Eligibility ~or Matching Funds Under 
The Re@ents' Endowed Teachers and Scholars Program (No 
Publiclty).--Approval was given to accept a $i0,000 gift 
and $40,000 pledge, payable prior to August 31, 1987, 
for a total of $50,000 from the Vaughn Foundation Fund, 
Houston, Texas, and to establish the R. H. Bing Fellow- 
ship in Mathematics in the College of Natural Sciences 
at The University of Texas at Austin. 

The gift and pledge, as received, will be matched under 
The Regents' Endowed Teachers and Scholars Program and, 
in accordance with the donor's wishes, a designation 
for use of these matching funds will be made at a later 

date. 

It was requested that no:/pi'iblicity be given to this matter. 

. 
U. T. Austin: Acceptance Q~Gift and Pledge from the 
David Bruton, Jr. Charitable Trust, Dallas, Texas, and 
Establishment of the David Bruton, Jr. Regents Profesuor- 
ship in Liberal Arts in the College of Liberal Arts and 
Establishment of the David Bruton, Jr. Regents Professor- 
ship in Fine Arts in the College of Fine Arts with Match- 
ing Funds Under The Regents' Endowed Teachers and Scholals 
Program.--The Board, upon recommendation of the Land and 
Investment Committee, accepted a $115,000 gift and $85,000 
pledge, payable prior to December 1985, for a total of 
$200,000 from the David Bruton, Jr. Charitable Trust, 
Dallas, Texas, and established the David Bruton, Jr. 
Regents Professorship in Liberal Arts in the College of 
Liberal Arts at The University of Texas at Austin. 

The gift and pledge, as received, will be matched under 
The Regents' Endowed Teachers and Scholars Program and 
will be used to establish the David Bruton, Jr. Regents 
Professorship in Fine Arts in the College of Fine Arts. 
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U. T. Austin: C. L. and Henriette F. cline Centennial Fel- 
the Humani~n the Colle e o~Tlbera~ Arts j__ 

Redesi~_natio-n a~ t-h-e ~. ~[ and Henriette F. c±ine ~en~ennla~ 
visiting Professorshf£ in the Humanities.--The Board redes~- 
nated the C. L. and Henriette F. Cl-~ne Centennial Fellow- 
ship in the Humanities in the College of Liberal Arts at 
The University of Texas at Austin the C. L. and Henriette F. 
Cline Centennial visiting Professorship in the Humanities. 
The current endowment balance is in excess of $200,000. 

In accordance with the donors' request, visitors of recog- 
nized expertise in their respective fields will hold the 
position for periods of time as circumstances warrant. 

U. T. Austin: The First Cockrell Famil~nial Fellow- 
~ n  the College of Engineering - 
nated as the Charlotte Maer Patton Centennial Fellowship ,.n 
Engineering.--Upon recommendation of the Land and Investme~,t 
Committee and in accordance with the donor's request, the 
Board redesignated the first Cockrel! Family Centennial Fel- 
lowship in Engineering in the College of Engineering at The 
University of Texas at Austin as the Charlotte Maer Patton 
Centennial Fellowship in Engineering. 

U. T. Austin: Acceptance of Gifts and Pledges and Estab- 
lishment of the Faculty Fellowship in Classlcal Archaeology 
in the College of Liberal Arts and Eligibility for Matchin~i 
Funds Under The Regents' Endowed Teachers and Scholars 
Program.--Approval was given to accept gifts in the amount 
of $36,6'13.66 and pledges in the amount of $14,500, payable 
prior to August 31, 1987, for a total of $51,113.66 from 
various donors and to establish the Faculty Fellowship in 
Classical Archaeology in the College of Liberal Arts at 
The University of Texas at Austin. 

The gifts and pledges, as received, will be matched under 
The Regents' Endowed Teachers and Scholars Program and will 
be used to double the endowment of the Fellowship. 

U. T. Austin: Foley's/Sanger Harris Centennial Professor- 
ship in Retail Merchandising in the College of Business 
Administration and the Graduate School of Business - 
Authorization to Redesignate Use of Previously Approged 
Matching Funds Under The Centennial Teachers and Scholnrs 
Program and to Dissolve the Foley's Centennial Fellowship 
in Retail Merchandising and the Sanger Harris Centennial 
Fellowship in Retail Merchandising.--Upon recommendation 
of the Land and Investment Committee, the Board redesig- 
nated $i00,000 in previously approved matching funds under 
The Centennial Teachers and Scholars Program to double 
the endowment of the Foley's/Sanger Harris Centennial 
Professorship in Retail Merchandising in the College of 
Business Administration and the Graduate School of Busi- 
ness at The University of Texas at Austin. These matching 
funds were previously designated to establish the Foley's 
Centennial Fellowship in Retail Merchandising and the 
Sanger Harris Centennial Fellowship in Retail Merchandis- 
ing with $50,000 each. This redesignation dissolves these 
two fellowships and was made at the donor's request. 

- 127 - 

7L 

1764 



m ~ l m l m m l J m m m m I I 

. 

. 

U. T. Austin: Acc_~tance of Gifts and Pledqes and Estab- 
lishment of nhe Harwell Hamilton Harris Teaching F ~  
in Architecture in the School of ~ e c - - ~  and Eli i~ 
bility for Matchinq Funds Under The Re~_ents' Endowed 
Teachers and Scholars Program.--The Land and Investment 
Committee recommended and the Board accepted gifts in the 
amount of S52,275 and pledges in the amount of $2,500, 
payable prior to August 31, 1987, for a total of $54,775 
from various donors and established the Harwell Hamilton 
Harris Teaching Fellowship in Architecture in the School 
of Architecture at The University of Texas at Austin. 

The gifts and pledges, as received, will be matched under 
The Regents' Endowed Teachers and Scholars Program and will 
be used to double the endowment of this Teaching Fellowship. 

U. T. Austin: John A. and Kathe~rine G. Jackson Centennial 
Teaching Fellowship in Geological Sciences in the College 
of Natural Sciences - Acceptance of Gift from Mr. and 
Mrs. John A. Jackson, Dallas, Texas, and Eligibility for 
Matching Funds Under The Regents' Endowed Teachers and 
Scholars Program.--Upon recommendation of the Land and 
Investment Committee, the Board accepted a $25,000 gift 
from Mr. and Mrs. John A. Jackson, Dallas, Texas, for 
addition to the John A. and Katherine G. Jackson Centen- 
nial Teaching Fellowship in Geological sciences in the 
College of Natural sciences at The University of Texas 
at Austin. 

The gift will be matched under The Regents' Endowed Teachers 
and Scholars Program and will be used to increase the endow- 
ment of this Teaching Fellowship to $i00,000. 

i0. 

ii. 

U. T. Austin: Acceptance of Gift from Mrs. Lorene Morrow 
Kelley, Edinburg, Texas, and Establ'i~shm ent of The Lorene 
Morrow Kelley Lectureship in the College of Natural sci- 
ences and Establishment of The Lorene Morrow Kelley Lec- 
tureship in Molecular Biology in the College of Natural 
Sciences with Matching Funds Under The Regents' Endowed 
Teachers and Scholars Program (No Publicity).--Approval 
was given to accept a $50,000 gift from Mrs. Lorene Morrow 
Kelley, Edinburg, Texas, and to establish The Lorene Morrow 
Kelley Lectureship in the Department of Microbiology, 
College of Natural sciences, at The University of Texas 
at Austin. 

Further, this gift will be matched under The Regents' 
Endowed Teachers and Scholars Program and will be used to 
establish The Lorene Morrow Kelley Lectureship in Molecular 
Biology in the College of Natural Sciences. 

It was requested that no publicity be given to this matter. 

U. T. Austin: Acceptance of Bequest from the Estate of 
Mrs. Susan Taylor McDaniel, Deceased, Formerly of Corpus 
christi, Texas, and Establishment of the Susan Taylor 
McDaniel Regents Professorship in Creative Writing in the 
College of Liberal Arts and Establishment of a Second 
Susan Taylor McDaniel Regents Professorship in Creativ_ee 
Writing in the College of Liberal Arts with Matching 
Funds Under The Regents' Endowed Teachers and Scholars 
[rogram.--The Board accepted a bequest from the Estate of 
Mrs. Susan Taylor McDaniel, deceased, formerly of Corpus 
christi, Texas, and established the Susan Taylor McDaniel 
Regents Professorship in Creative Writing in the College 
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of Liberal Arts at The University of Texas at Austin. 
Mrs. McDaniel's Will bequeaths a shopping center in Corpus 
Christi, Texas, to establish a Professorship in Creative 
Writing at U. T. Austin. Two recent appraisals indicate 
the market value of the property to be between $356,000 
and $365,000. 

The net proceeds from the sale of this property will be 
matched under The Regents' Endowed Teachers and Scholars 
Program and will be used to establish a second Susan Taylor 
McDaniel Regents Professorship in Creative Writing in the 
College of Liberal Arts. 

U. T. Austin: Acceptance of Gifts from Dr. and Mrs. George L. 
Sharpe, Austin, Texas, and an Anonymous Donor and Establish- 
ment of The George and Diana Sharpe Perinatal Lectureship 
in the School of Nursing and Eligibility for Matching Fu,~ds 
Under The Regents' Endowed Teachers and Scholars Program~- 
Approval was given to accept a $i0,000 gift from Dr. and 
Mrs. George L. Sharpe, Austin, Texas, and a $i0,000 gift 
from an anonymous donor for a total of $20,000 and to estab- 
lish The George and Diana Sharpe Perinatal Lectureship in 
the School of Nursing at The University of Texas at Austin. 

These gifts will be matched under The Regents' Endowed 
Teachers and Scholars Program and will be used to double 
the endowment of the Lectureship. ~ ~N/ 

13. U. T. Austin: Approval to Establish Twelve Endowed 
Chairs in the College of Engineerin@ and Sixteen E-ndowed 
Chairs in the College of Natural Sclences with Previously 
Accepted Gifts and Pledges and Matching Funds Under The 
Regents' Endowed Teachers and Scholars Program.--Approval 
was given to establish the following twelve endowed chairs 
in the College of Engineering and sixteen endowed chairs in 
the College of Natural sciences at The University of Texas 
at Austin with $14,000,000 in previously accepted gifts and 
pledges, and $I~,000,000 in previously approved matching 
funds under The Regents' Endowed Teachers and Scholars 
Program: 

College of Engineering 

(a) $i,000,000 gift from an anonymous donor to establish 
the Motorola Regents Chair in Electrical and Computer 
Engineering 

(b) $200,000 in gift funds from the College of Engineering 
Foundation and $800,000 in matching funds for a total 
of $I,000,000 to establish the Rashid Engineering 
Regents Chair 

(c) $200,000 in gift funds from the College of Engineering 
Foundation and $800,000 in matching funds for a total 
of $I,000,000 to establish the Judson S. Swearingen 
Regents Chair in Engineering 

(d) $67,000 in gift funds from the College of Engineering 
Foundation and $933,000 in matching funds for a total 
of $1,000,000~to establish the Earnest F. Gloyna 
Regents Chair in Engineering 

(e) $800,000 gift from The Cockrell Foundation, Houston, 
Texas, and $200,000 matching funds for a total of 
$i,000,000 to establish the First Cockrell Family 
Regents Chair in Engineerlng 
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(f) Si,000,000 gift from an anonymous donor to establish 
the Second Cockrell Family Regents Chair in Engineering 

Si,000,000 gift from an anonymous donor to establish 
(g)ii!ithe Third Cockrell Family Regents Chair in Engineering 

(h) $i,000,000 in matching funds to establish the Fourth 
Cockrell Family Regents Chair in Engineering 

(i) $i,000,000 in matching funds to establish the Fifth 
Cockrell Family Regents Chair in Engineering 

(j) $800,000 pledge, due prior to August 31~ 1987, from 
The Cockrel! Foundation, Houston, Texas, and $200,000 
in matching funds for a total of $i,000,000 to estab- 
lish the Sixth Cockrell Family Regents Chair in Engi- 
neering 

(k) $i,000,000 in matching funds to establish the Seventh 
Cockrell Family Regents Chair in Engineering 

(i) $933,000 pledge, due prior to August 31, 1987, from 
The Cockrell Foundation, Houston, Texas, and $67,000 
in matching funds for a total of $i,000,000 to estab- 
lish the Eighth Cockrell Family Regents Chair in Engi- 
neering 

Specific designations for the eight Cockrell Chairs will be 
made at a later date as the donors make decisions upon the 
final names to be assigned. /~ 

College of Natural Sciences 

(a) $400,000 gift and $600,000 pledge, due prior to 
August 31, 1987, for a total of $i,000,000 from The 
Robert A. Welch Foundation, Houston, Texas, to estab- 
lish the R. P. Doherty, Jr. - Welch Regents Chair in 
Chemistry 

(b) $i,000,000 in matching funds to establish the Marvin K. 
Collie - Welch Regents Chair in Chemistry, total 
includes $600,000 due as pledge payments are received 

(C) $I,000,000 gift from an anonymous donor to establish 
the Richard J. V. Johnson - Welch Regents Chair in 
Chemistry 

(d) $i,000,000 in matching funds to establish the Norman 
Hackerman - Welch Regents Chair in Chemistry 

(e) $250,000 gift and $750,000 pledge, due prior to 
August 31, 1987, for a total of $i,000,000 from the 
Cullen Trust for Higher Education, Houston, Texas, to 
establish the Mr. and Mrs. Isaac Arnold, Sr. Regents 
Chair in Molecular Biology 

(f) $I,000,000 in matching funds to establish the Mr. and 
Mrs. Robert P. Doherty, Jr. Regents Chair in Molecular 
Biology, total includes $750,000 due as pledge payments 
are received 

(g) $i,000,000 gift from an anonymous donor to establish 
the Mr. and Mrs. Corbin J. Robertson, Sr. Regents 
Chair in Molecular Biology 

(h) Sl,000,000 in matching funds to establish the Mr. and 
Mrs. A. Frank Smith, Jr. Regents Chair in Molecular 
Biology 
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( i )  5500 ,000  g i f t  and S500,000  p l e d g e ,  due  p r i o r  t o  
A u g u s t  31, ~ 1987, f o r  a t o t a l  o f  5 1 , 0 0 0 , 0 0 0  f rom t h e  
Sid W. Richardson Foundation, Ft. Worth, Texas, to 
establish the First Sid W. Richardson Foundation 
Regents Chair in Mathematics 

(j) 51,000,000 in matching funds to establish the Second 
Sid W. Richardson Foundation Regents Chair in Mathemat- 
ics, total includes $500,000 due as pledge payments are 
received ~< ..... 

(k) 51,000,000 gift from an anonymous donor to establish 
the Third Sid W. Richardson Foundation Regents Chair 
in Mathematics 

(i) $i,000,000 in matching funds to establish the Fourth 
Sid W, Richardson Foundation Regents Chair in Mathe- 
matics 

(m) $500,000 gift and $500,000 pledge, due prior to 
August 31, 1987, for a total of $I,000,000 from the 
Sid W. Richardson Foundation, Ft. Worth, Texas, to 
establish the First Sid W. Richardson Foundation 
Regents Chair in Physics 

(n) $I,000,000 in matching funds to establish the Second 
Sid W. Richardson Foundation Regents Chair in Physics, 
total includes $500,000 due as pledge payments are 
received 

(o) 51,000,000 gift from an anonymous donor to establish 
the Third Sid W. Richardson Regents ~ Chair in Physics 

(p) $i,000,000 in matching funds to establish the Fourth 
Sid W. Richardson Foundation Regents Chair in Physics 

14. U. T. Austin: Jack S. Josey Chair in Science in the Col- 
lege of Natural Sciences - Redesignated as the Jack S. 
Josey-Welch Foundation Chair in Science~--Upon recommenda- 
tion of the Land and Investment Committee, the Board redes- 
ignated the Jack S. Josey Chair in Science in the College 
of Natural Sciences at The University of Texas at Austin 
as the Jack S. Josey-Welch Foundation Chair in Science. 

This redesignation was made in accordance with the donor's 
request. 

15. U. T. Austin - School of Law: Redesiqnation of the 
Liddell, SaDp,'Zivley, Brown & LaBoon Professorship in 
Banking, Financial, Commercial and Corporate Law as the 
Liddell, Sapp, Zivley & LaBoon Professorship in Banking, 
Financial, Commercial and Corporate Law and the Vinson, 
Elkins, Weems, and Searls Professorship in Law as the 
Vinson & Elkins Professorship in Law.--Approval was given 
to redesignate two professorships in the School of Law 
at The University of Texas at Austin as follows: 

(a) Liddell, Sapp, Zivley, Brown & LaBoon Professorship 
in Banking, Financial, Commercial and Corporate Law 
as the Liddell, Sapp, Zivley & LaBoon Professorship 
in Banking, Financial, Commercial and Corporate Law 

(b) The Vinson, Elkins, Weems, and Searls Professorship 
in Law as the Vinson & Elkins Professorship in Law 
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These redesignations were made in accordance with the 
donors' requests to reflect the correct names of these 
law firms. 

16. 

17. 

U. T. Austin: Joe C. Thompson Centennial Professorship in 
Marketing in the College of Business Administration and 
the Graduate School of Business - Redesignation as the 
Joe C. Thompson Centennial Professorship in Retail, Manage- 
ment.--The Land and Investment Committee recommended and 
the Board redesignated the Joe C. Thompson Centennial 
Professorship in Marketing in the College of Business 
Administration and the Graduate School of Business at 
The University of Texas at Austin as the Joe C. Thompson 
Centennial Professorship in Retail Management. 

i¢ 

This redesignation was made in accordance with the donors' 
request. 

U. T. Austin: Acceptance of Gift from Anonymous Donor and 
Establishment of the Art Appreciation Endowed Scholarship 
in Museum Education in the College of Fine Arts.--The Board 
accepted a $i0,000 gift from an anonymous donor and estab- 
lished the Art Appreciation Endowed Scholarship in Museum 
Education in the Department of Art, College of Fine Arts, 
The University of Texas at Austin. 

Income earned from the endowment will be used to grant 
scholarships to students in the Department of Art. 

8. 
, ! 

U. T. Austin: Acceptance of Gift and Pledge from Mr. and 
Mrs. Laurie W. Folmar, Austin, Texas, and Establishment of 
the George W. Bean Endowed Scholarship in Engineering in 
the College of Engineering.--The Board accepted a $5,000 
gift and $5,000 pledge, due prior to December 31, 1985, 
from Mr. and Mrs. Laurie W. Folmar, Austin, Texas, and 
established the George W. Bean Endowed Scholarship in 
Engineering in the College of Engineering:at The Univer- 
sity of Texas at Austin. 

Income earned from the endowment will be used to grant 
scholarships to students in the College of Engineering. 

19. U. T. Austin: Acceptance of Gifts and Pledges and Estab- 
lishment of the C. W. Besserer Memorial Endowed Presidential 
Scholarship for Mechanical Engineers in the Colle~e of 
Engineering.--Approval was given to accept gifts in the 
amount of $21,475 and pledges in the amount of $3,525, 
payable prior to May 31, 1985, for a total of $25,000 
from various donors and to establish the C. W. Besserer 
Memorial Endowed Presidential Scholarship for Mechanical 
Engineers in the College of Engineering at The Uni~er- 
sity of Texas at Austin. 

Income earned from the endowment will be used to grant 
scholarships to students in the area of mechanical 
engineering. 
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20. U. T. Austin: Acceptance of Gift from Mr. W. D. Noel, 
Odessa, Texas, and Establishment of the CBA Century Club 
Unrestricted Endowment Fund in the College of Business 
Administration and the Graduate School of Business.--Upon 
recommendation of the Land and Investment Committee, 
approval was given to accept a $i0,000 gift from Mr. W. D. 
Noel, Odessa, Texas, and to establish the CBA Century Club 
Unrestricted Endowment Fund in the College of Business 
Administration and the Graduate School of Business at The 
University of Texas at Austin. 

Income earned from the endowment will be used for excel- 
lence programs in the College of Business Administration 
and the Graduate School of Business. 

21. U. T. Austin: Acceptance of Gift and Pledge from Mr. John D. 
Booker, Houston, Texas, and Establishment of the Florence 
Durrett Endowed Presidential Scholarship in the College of 
Liberal Arts.--The Land and Investment Committee recommended 
and the Board accepted a $2,250 gift and a pledge in the 
amount of $22,750, payable prior to December 1986, from 
Mr. John D. Booker, Houston, Texas, and established the 
Florence Durrett Endowed Presidential Scholarship in the 
Department of English, College of Liberal Arts, The Univer- 
sity of Texas at Austin. 

Income earned from the endowment will be used to grant fel- 
lowships to graduate students studying the English language 
and/or literature. 

22. U. T. Austin: Acceptance of Gifts and Pledges from Members 
of the Graduate Buslness Class of 1984-85 and Establishment 
of The 1984-85 Graduate Business Students' Endowed Presi- 
dential Scholarship in the Graduate School of Business.-- 
The Board accepted gifts in the amount of $7,375 and pledges 
in the amount of $55,125, due prior to March 31, 1988, for 
a total of $62,500 from members of the Graduate Business 
Class of 1984-85 and various donors and established The 
1984-85 Graduate Business Students' Endowed Presidential 
Scholarship in the Graduate School of Business at The 
University of Texas at Austin. 

Income earned from the endowment will be used to grant schol- 
arships to students in the Graduate School of Business. 

23. U. T. Austin: Acceptance of Gift from Analysis Research & 
Computation, Inc., Austin, Texas, and Establishment of the 
John W. Hultz Memorial Scholarship in the College of Busi- 
ness Administration and the Graduate School of Business.-- 
The Board accepted a $i0,000 gift from Analysis Research & 
Computation, Inc.: Austin, Texas, and established the 
John W. Hultz Memorial Scholarship in the College of Busi .~ 
ness Administration and the Graduate School of Business 
at The University of Texas at Austin. 

Income earned from the endowment will be used to grant 
' scholarships annually to full-time upper division or 

graduate students in the College of Business Administra- 
tion and the Graduate School of Business. 

L ¸ 
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24. 

25. 

26. 

27. 

U. T. Austin: Acceptance of Transfer of Funds and Estab- 
lisl~nent of the F. Earl Ingerson Graduate Research Assis- 
tance Fund in Geochemistry in the College of Natural 
Sciences.--Upon recommendation of the Land and Investment 
Co~.~ittee, the Board accepted a Sl0,100 transfer from 
Geology Foundation current restricted funds and established 
the F. Earl Ingerson Graduate Research Assistance Fund in 
Geochemistry in the College of Naturai~Sciences at The 
University of Texas at~iAustin. 

Income earned from the endowment will be used tO provide 
fellowships, scholarships, and research expenses for gradu- 
ate students specializing in the field of geochemistry. 

U. T. Austin: Acceptance of Transfer of Funds and Estab- 
lishment of the Barbara Jordan Fund in the Lyndon B. ~ 
Johnson School of Public Affairs.--Approval was given 
to accept a transfer of $120,000 in current restricted 
funds from the Lyndon B. Johnson School of Public Affairs 
and to establish the Barbara Jordan Fund in the Lyndon B. 
Johnson School of Public Affairs at The University of 
Texas at Austin. 

Income earned from the endowment will be used to provide 
scholarships and internships, travel to internships and 
Presidential Management Internship interviews, and for 
publication ofi~professional reports for graduate students 
in the Lyndon B. Johnson School of Public Affairs 

U. T. Austin: Acceptance of Gift from Dr. Nasser Ai-Rashid, 
Riyadh, Saudia Arabia, and Establishment of (a) the Marian 
Royal Kazen Endowed Presidential Scholar.~hip in Art in the 
College of Fine Arts; (b) Two Darrell Ro~ral Endowed Presi i 
dential Scholarships in Women's Athletics> Division of 
Intercollegiate Athletics for Women; (c) the Darrell Royal 
Endowed Presidential Scholarship in Men's ~thletics, Divi- 
sion of Intercollegiate Athletics for Men;~and (d) Four 
~Unrestricted Darrell Royal Endowed Presidential Scholar- 
ships.--Approval was given to accept a $200,000 gift from 
Dr. Nasser AI-Rashid, Riyadh, Saudia Arabia, ~nd to estab- 
lish eight endowed presidential scholarships Qith $25,000 
each at The University of Texas at Austin as follows: 

(a) Marian Royal Kazen Endowed Presidential Scholarship 
in Art, College of~Fine Arts 

(b) Two Darrell Royal Endowed Presidential Scholarships 
in Women's Athletics, Division of Intercollegiate~¢~ 
Athletics for Women 

c) Darrell Royal Endowed Presidential Scholarship in: 
Men's Athletics, Division of Intercollegiate 
Athletics for Men 

d) Four Darrell Royal Endowed Presidential Scholarships, 
unrestricted 

U. T. Austin: Acceptance of Gift from Mr. Sidney S. Smith, 
Austin, Texas, and Establishment of the Sylvia Shspiro 
Scholarship in the School of Social Work.--The Board 
accepted a $i0,000 gift from Mr. Sidney S. Smith, Austin, 
Texas, and established the Sylvia Shapiro Scholarship in 
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the School of social Work at The University of Texas at 

Austin. 

Income earned from the endowment will be used to grant 
scholarships to students in the School of Social Work. 

28. 

...... ~ :~ ~~ (b) 

U. T. Austin: Acceptance of Gifts and Pledges and Estab- 
lishment of Five Endowment Funds to Support Rooms in the 
New Chemical and Petroleum Engineering Building in the 
College of Engineering.--The Board accepted gifts and 
pledges from various donors and established five endow- 
ment funds to support rooms in the new Chemical and 
Petroleum Engineering Building, College of Engineering 
at The University of Texas at Austin, as follows: 

(a) $I0,000 gift from Mr. George H. Fancher, Jr., Denver, 
Colorado, to establish an endowment to support the 
George H. Fancher, Jr. Study Hall 

$20,000 gift and $30,000 pledge, payable prior to 
December 31, 1986, for a total of $50,000 from 
Marathon Oil Foundation, Inc., Findlay, Ohio, to 
establish an endowment to support the Marathon Oil 
Company Enhanced Oil Recovery Laboratory 

(c) $4,500 gift and $20,500 in pledges, due prior to 
December 31, 1986, from Mr. Robert N. Miller, 
Los Angeles, California, and corporate matching 
funds from the Getty Oil Companv Matching Gifts 
Program to establish an endowment to support the 
Robert N. Miller Drilling Fluids Laboratory 

(d) $i0,000 gift from Mrs. John E. Ell/0tt:~Austin, 
Texas, to establish an endowment to ShppOrt the 
Frederick Byron Plummer Tutorial Room 

(e) $17,000 gift and $33,000 pledge, due prior to 
December 31, 1986, for a total of $50,000 from 
Tenneco Oil Company, Houston, Texas, to establish 
an endowment to support the Tenneco Oil Advanced 
Petrophysics Laboratory 

~income earned from these endowments will be used to maintain 
and improve equipment, and for activities and facilities 
necessary for the educational and teaching functions of the 

rooms. 

These gifts and pledges are part of a special private fund 
development campaign for the College of Engineering in 
accordance with Part One, Chapter VII, Section 2, Subsec- 
tion 2.44 of the Regents' Rules and Regulations relating to 
the naming of facilities other than buildings. 

To recognize these gifts and pledges, rooms in the new 
Chemical and Petroleum Engineering Building were named to 
honor these donors as provided on Page 51 , Item 5 

29. U. T. E1 Paso: Acceptance of Gift from Mr. and Mrs Carl L 
Milburn, St. Paul, Minnesota, and Establishment of the ~ 
Carl A. Beers Memorial Presidential Scholarship Fund.-- 
Approval was given to accept a $25,000 gift from Mr. and 
Mrs. Carl L. Milburn, St. Paul, Minnesota, and to establish 
the Carl A. Beers Memorial Presidential Scholarship Fund at 
The University of Texas at E1 Paso. 
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30. 

31. 

32. 

33. 

Income earned from the endowment will be used to grant an 
annual scholarship renewable for four years to a student in 
the College of Science who meets the criteria of the Presi- 
dential ~ Endowed Scholarship Program at U. T. E1 Paso. 

U. T. E1 Paso: Acceptance of Transfer of Funds and Estab- 
lishment of the Library Excellence Endowment Fund.--The 
Board accepted a $25,000 transfer of funds from the Library 
Gift Fund and established the Library Excellence Endowment 
Fund at The University of Texas at E1 Paso. 

Income earned from the endowment will be used to purchase 
books and library materials. 

U. T. E1 Paso: Acceptance of Gift of Securities and Pledge 
from Mr. and:~Mrs • Frank Morrow, E1 Paso, Texas, to Endow 
The Frank and Polly Ann Morr'.',w Outstanding International 
Student Award.--Upon reconunendation of the Land and Invust- 
ment Committee, the Board accepted 430 shares of the 
Tranzonic Companies cormaon stock valued at approximately 
$5,858.75 and a $4,141.25 minimum pledge for a total of ~ 
$i0,000 from Mr. and Mrs. Frank Morrow, E1 Paso, Texas, 
to endow The Frank and Polly Ann Morrow Outstanding Inter- 
national Student Award at The University of Texas at E1 ~aso. /i 

/, 

Income earned from the endowment will be used to grant an 
annual award to an outstanding U. T. E1 Paso international 
student at the Spring Honors Convocation. Selection of the 
student will be based upon approved guidelines under the 
direction of the U. T. E1 Paso office of International 

Students. 

It was noted that this recognition program is already in 
existence under temporary financing previously provided for 
by the donor. This gift and the pledge of future funds will 
ensure the permanent endowment of this program. 

U T San Antonio: Acceptance of Gift from the Alamo City. 
Building Owners and Managers Association, Inc., San Antonlo, 
Texas, and Establishment of the Alamo City Building Owners ~ 
and Managers Association, Inc./Charlotte Rainford Memorial 
Scholarship.--Approval was given to accept a $i0,000 gift 
from the Alamo city Building Owners and Managers Association, 
Inc., San Antonio, Texas, and to establish the Alamo City 
Building Owners and Managers Association, Inc./Charlotte ~:i~ 
Rainford Memorial Scholarship at The University of Texas ..... 

at San Antonio• 

Income earned from the endowment will be used to grant 
scholarships in the new fcur-year Bachelor of Business 
Administration Degree in Management with a concentration 
in building development .... 

U. T. San Antonio: Acceptance of Gifts from Various Donors 
and Pledge from the Elmo James Burke, Jr. Estate, Mrs. Elmo J. 
Burke, Jr., Executrix, San Antonio, Texas, and Establish-' 
ment of the Elmo James Burke, Jr. Chair in Management of 
Building/Development in the College of Buslness and Eligix 
bility for Matching Funds Under the Texas Eminent Scholars 
Program.--The Board accepted gifts totaling $106,550 from 
various donors and a pledge totaling $393,450 from the Elmo 
James Burke, Jr. Estate, Mrs. Elmo J. Burke, Jr., Executrix, 
San Antonio, Texas, for a total endowment of $E00,000 and 

/ 
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34. 

established the Elmo James Burke, Jr. chair in Management 
of Building/Development in the College of Business at The 
University of Texas at San Antonio. 

The pledge by the Elmo James Burke, Jr. Estate will be paid 
in annual payments of approximately $49,181 over an eight- 
year period beginning in 1985. These payments may be 
reduced should additional gifts from other sources be 

received. 

These gifts and pledge, as received, will be certified for 
matching under the Texas Eminent Scholars Program as set 
out in Chapter 51, Subchapter I, of the Texas Education 

Code. 

U. T. San Antonio: Acceptance of Gift from The Governor's 
Club, San Antonio, Texas, and Establishment of The Gover- 
nor's Club Scholarship Endowment in the College of Busi- 
ness.--Approval was given to accept a $14,000 gift from 
The Governor's Club, San Antonio, Texas, and to establish 
The Governor's Club Scholarship Endowment in the College 
of Business at The University of Texas at San Antonio. 

Income earned from the endowment will be used to grant 
scholarships to students in the College of Business. 

35. U. T. Tyler: Acceptance of Gift from Mr. and Mrs. R. Don 
Cowan, Tyler, Texas, and Establishment of the Richard T. 
Cowan Presidential Endowed Scholarship.--The Board accepted 
a $25,000 gift from Mr. and Mrs. R. Don Cowan, Tyler, Texas, 
and established the Richard T. Cowan Presidential Endowed 
Schol~rship at The University of Texas at Tyler. 

Income earned from the endowment will be used to grant 
annual scholarships to outstanding students at U. T. Tyler 
in accordance with the Presidential Endowed Scholarship 

Program. 

36. U. T. T let: Acceptance of Gift from Mr. and Mrs. A. W. 
Rlter, Jr., Tyler, Texas, and Establishment of the "Dub" 

Betty Jo and Dub Riter Presidential Endowed Scholarship.-- 
Upon recommendation of the Land and Investment Committee, 
the Board accepted a $25,000 gift from Mr. and Mrs A.W. 
"Dub" Riter, Jr., Tyler, Texas, and established the Betty 
Jo and Dub Riter Presidential Endowed Scholarship at The 
University of Texas at Tyler. 

Income earned from the endowment will be awarded annually 
as scholarships to outstanding students at U. T. Tyler in 
accordance with the Presidential Endowed Scholarship Program. 

37. U. T. Tyler: Acceptance of Gift from Mr. and Mrs. Robert M. 
Rogers, Tyler, Texas, and Establishment of the Bob and Lou 
Rogers Endowed Academic Scholarship.--Approval was given to 
accept a $i0,000 gift from Mr. and ~irs. Robert M. Rogers, 
Tyler, Texas, and to establish the Bob and Lou Rogers 
Endowed Academic Scholarship at The University of Texas 
at Tyler. 

Income earned from the endowment will be used to grant 
annual scholarships to outstanding students at U. T. Tyler. 
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38. 

39. 

40. 

41. 

U. T. Tyler: Acceptance of Gift of Securities from Mr. and 
Mrs. Ralph Spence, Tyler, Texas, and Pledges from Various 
Donors and Establishment of the Mary John and Ralph S ~  
Distinguished Professorship Endowment Funa and EllglDl±iny 
for Matching Funds Under the Texas Eminent Scholars Program.-- 
The Board, upon recommendation of the Land and Investment 
Committee, accepted a gift of 3,000 shares of Texas Pacific 
Land Trust common stock with a value of $99,000 from Mr. and 
Mrs. Ralph Spence, Tyler, Texas, and pledges totaling $i,000 
from various donors for a total of $i00,000 and established 
the Mary John and Ralph Spence Distinguished Professorship 
Endowment Fund at The University of Texas at Tyler. 

The actual income earned from the gift and pledges, as 
received, will be certified for matching under the Texas 
Eminent Scholars Program as set out in Chapter 51, Sub- 
chapter I, of the Texas Education Code. 

U. T. Health Science Center - Dallas (U. T. Southwestern 
Medical School - Dallas): Fouad A. Bashour Chair in 
Cardiovascular Ph[siology- Acceptance of Additional Gift 
from Mr. Atef Daniel, Houston, Texas, and Eligibility fo~ 
Matching Funds Under the Texas Eminent Scholars Program.- 
The Board accepted a $i0,000 gift from Mr. Atef Daniel, 
Houston, Texas, for addition to the Fouad A. Bashour Chair 
in Cardiovascular Physiology at the U. T. Southwestern 
Medical School - Dallas of The University of Texas Health 
Science Center at Dallas for a total endowment of $510,000. 

The actual income which will be earned on the $i0,000 cash 
gift will be certified for matching under the Texas Eminent 
Scholars Program as set out in Chapter 51, Subchapter I, 
of the Texas Education Code. 

U. T. Health Science Center - Dallas (U. T. Southwestern 
Medical School - Dallas): Acceptance of Gift of Securillies 
and Pledge from Mrs. Dilworth S. Hager, Dallas, Texas, 
and Establishment of the William Kemp Clark chair of 
Neurological Surgery and Eligibility for Matching Funds 
Under the Texas Eminent Scholars Program.--Approval was 
given to accept a gift of various securiLies with a value 
of $2~7,012.65 and a pledge of $252,987.35, for a total 
of $500,000 from Mrs. Dilworth S. Hager, Dallas, Texas, 
and to establish the William Kemp Clark chair of Neuro- 
logical Surgery at the U. T. Southwestern Medical School - 
Dallas of The University of Texas Health science Center 

at Dallas. 

The actual income which will be earned on the gift and 
pledge, as received, will be certified for matching under 
the Texas Eminent Scholars Program as set out in Chapter 51, 
Subchapter I, of the Texas Education Code. 

U. T. Health Science Center - Dallas (U. T. Southwestlern 
Medical School - Dallas): Acceptance of Gift from Anonyinous 
Donor and Establishment of the visiting Professorship Pro- 
aram in Human Nutrition and Eligibility for Matchin~ Funds 
~ the Texas Eminent Scholars Program (No Publiclt~).-- 
The-Board accepted a $i00,000 gift from an anonymous aoJ,or 
and established the visiting Professorship Program in Human 
Nutrition at the U. T. Southwestern Medical School - Dallas 
of The University of Texas Health Science Center at Dallas. 
This endowment will be used on a r~tating basis as necessary 
to meet objectives of the program. 

- 1 3 8  - 1 7 7 5  



r h~ 

l w~ 
j-B 

42. 
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44. 
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Further, the actual income which will be earned on the 
$i00,000 gift will be certified for matching under the 
Texas Eminent Scholars Program as set out in Chapter 51, 
Subchapter I, of the Texas Education Code. 

It was requested that no publicity be given to this matter. 

U. T. Health science Center - Dallas (U. T. Southwestern 
Medical School - Dallas): Acceptance of Gift from Mrs. Lou 
Ellen McGinley O'Kennon, Dallas, Texas, and Establishment 
of the Lou and Ellen McGinley Lectureship in Psychiatric 
Research and Eligibility for Matching Funds Under the 
Texas Eminent Scholars Program.--The Land and Investment 
Committee recommended and the Board accepted a $50,000 
gift from Mrs. Lou Ellen McGinley O'Kennon, Dallas, Texas, 
and established the Lou and Ellen McGinley Lectureship in 
Psychiatric Research in the Department of Psychiatry at 
the U ~ T. Southwestern Medical School - Dallas of The 
University of Texas Health science Center at Dallas. 

The actual income which will be earned on the $50,000 gift 
will be certified for matching under the Texas Eminent 
Scholars Program as set out in Chapter 51, Subchapter I, 
of the Texas Education Code. 

U. T. Health science Center - Dallas (U.~ T.:::gouthwester~ 
Medical School - Dallas): Robert L. Moore Professorshil, 
in Pediatrics - Acceptance of Additional Gifts and Eligj~ 
bility for Matching Funds Under the Texas Eminent Schol.,rs 
Program.--Approval was given to accept gifts totaling 
$18,847.57 from various donors for addition to the 
Robert L. Moore Professorship in Pediatrics for a total 
endowment of $418,155.65 at the U. T. Southwestern Medical 
School - Dallas of The University of Texas Health Science 

Center at Dallas. 

These gifts of $18,847.57 will be certified for matching 
under the Texas Eminent Scholars Program as set out in 
Chapter 51, Subchapter I, of the Texas Education Code. 

U. T. Medical Branch - Galveston: Acceptance of Gift from 
the Blocker-Lewis Plastic Surgery society, Galveston, Texas, 
and Transfer of Funds and Establishment of the Stephen R. 
Lewis, M.D. Professorship in Plastic Surgery and Eligibi]- 
~t~ Z for Matching Funds Under the Texas Eminent Scholars 
Program.--The Board accepted a $50.000 gift from the Blocker- 
Lewls Plastic Surgery society, Galveston, Texas, and a 
transfer of previously reported gifts of $50,000 from the 
U. T. Medical Branch - Galveston restricted current funds 
for a total of $I00,000 and established the Stephen R. 
Lewis, M.D. Professorship in Plastic Surgery at The Univer- 
sity of Texas Medical Branch at Galveston. 

Further, the actual income which will be earned on the 
$50,000 cash gift will be certified for matching under 
the Texas Eminent Scholars Program as set out in Chapter 51, 
Subchapte~, !, of the Texas Education Code. 

'i 

U. T. Health science Center - Houston (U. T. Dental Branch - 
Houston): Jack R. Winston Lectureship in Restorative Den- 
tistry - Redis-ignation as the Jack R. Winston Visiting 
Professorship in Cosmetic and Restorative Dentistry.- Upon 
recommendation of--the Land and Investment Committee, approval 
was given to redesignate the Jack R. Winston Lectureship in 
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46. 

47. 

Restorative Dentistry as the Jack R. Winston Visiting Pro- 
fessorship in Cosmetic and Restorative Dentistry at the U. T. 
Dental Branch - Houston of The University of Texas Health 
science Center at Houston. 

This redesignation was requested by Dr. Jack R. Winston, 
~donor, with the endorsement of Dr. Don L. Allen, Dean of 
the Dental Branch. 

U. T. Health science Center - San Antonio: Acceptance of 
Gifts and Pledge from Mrs. Mary B. Auler, Austin, Texas, 
and Establishment of the Hugo A. Auler Professorship of 
Psychiatry and Eligibility for Matching Funds Under the 
Texas Eminent Scholars Program:--The Board accepted giLtS 
of $55,000 and a pledge of $27,169.61, payable during 1985,77: 
from Mrs. Mary B. Auler, Austin, Texas, and her family to 
be combined with accumulated income of $17,830.39 for a 
total of $i00,000 and established the Hugo A. Auler Pro- 
fessorship of Psychiatry at The University of Texas Health 
science Center at San Antonio. 

il 

The actual income which will be earned on the $55,000 cash 
gift and pledge, as reiteived, will be certified for match- 
ing under the Texas Eminent Scholars Program as set out in 
Chapter 51, Subchapter I of the Texas Education Code. ! 

U. T. Cancer Center (U. T. M.D. Anderson Hospital -Houston): 
Acceptance of Transfer of Previously Reported Gifts from 
Mr. Charles C. Butt, Corpus Christi, Texas, and Establish- 
ment of the H. E. B. Fellowship in Cancer Research and 
EiigibilitTfor Matching Funds Under the Texas Eminent 
Scholars p,rogram.--The Board accepted a transfer of pievi- 
ously repc~,'rted gifts totaling $300,000 from Mr. Charles C. 
Butt, Cori~us Christi, Texas, and established the H. E. B. 
Fellowship in Cancer Research at the U. T. M.D. Anderson 
Hospital -~He'JS~£on of The University of Texas System 
Cancer Center. 

Income earned from the endowment will be used to support a 
series of fellowships in cancer research with specific des- 
ignations to be made at a later date. 

The actual income which will be earned on the $300,000 
will be certified for matching under the Texas Eminent 
Scholars Program as set out in~Chapti<-V- " 51, Subchapter I, 
of the Texas Education Code. 

/ 

III. OTHER MATTERS 

U. T. Austin: Progress Report on The Regents' Ei~dowed Teachers 
and Scholars Program.--President Flawn reported nhat since the 
December meeting of the U. T. Board of Regents, the number of 
endowed academic positions at The University of Texas at Austin 
has increased by 16 chairs, 13 professorships and 3 lectureships, 
for a total of 32 new endowed positions, as a result of The 
Regents' Endowed Teachers and Scholars Program. The University 
of Texas at Austin now has 834 endowed academic positions. 

President Flawn also reported that U. T. Austin expects to receive 
funds for the endowment of approximately 24 additional academic 

positions by August 1987. ~i/.ii!i~: 
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ITEMS FOR THE RECORD 

U. T. Austin: Acceptaz~ce of Membershi~ to the College 
of Fine Arts Foundation Advisory Council.--At the octo- 
ber ii-11] 1984 U. T. Board of Regents' meeting, Mrs. Roy 
Butler of Austin, Texas, was approved for membership 
on The University of Texas at Austin College::~c:9:~::Fin e 
Arts Foundation Advisory Council for a term to expire 
on August 31, 1987. Mrs. Butler's acceptance of the 
membership is herewith reported for the record. 

U. T. Austin: Appointment of Advisory Committee for th_ee 
Selection of a chief Administrative officer (President)t-- 
The membership of the Advisory Committee for the Selection 
of {a chief Administrative officer (President) at The Univer- 
sity of Texas at Austin is herewith reported for the record. 
This committee had been constituted pursuant to the Regents' 
Rules and Regulations, Part One, Chapter II, Section 17: 

Advisory Committee for the Selection 
of a chief Administrative officer 

~ for 
The University of Texas at Austin 

System Administration Repcesentatives 

Executive Vice Chancellor James P. Duncan (Chairman) 
Chancellor Hans Mark 

Board of Regents 

Regent Robert B. Baldwin III 
Regent Jess Hay 
Regent Beryl Buckley Milburn 

Chief Administrative Officers 

Dr. George F. Hamm, President, The University of ~ 
~ Texas at Tyler 

Charles C. Sprague, M.D., President, The University 
of Texas Health science Center at Dallas 

Dr. James W. Wagener, President, The University 
of Texas at San Antonio 

Deans' Representative - U. T. Austin 

Dr. Earnest F. Gloyna, Dean, College of Engineering 

Faculty Representatives - U. T. Austin 

Dr. Ira Iscoe, Professor of Psychology and Education 
Mrs. Elspeth Rostow, Professor, Ly- ~<~n B. Johnson 

School of Public Affairs '" 

Dr. Waneen spirduso, Professor, Department of Physical 
and Health Education ~ 

Dr. William Sutherland, Jr., Professor, Department of 
English 

Dr. William H. Wade, Professor, Department of Chemistry 
t 

Student Representatlves 

Mr. Mitch Kreindler 
Ms. Elizabet~ Bone 

- 1 4 1  - 

/ 



111 i! I 

Al1~mni Association Representative 

Mr. Bob Dorsey 

U. T. Austin Centennial Commission Representatives 

Mr. John Chase 
Mr. Wales H. Madden, Jr. 
Mrs. Maline Gilbert McCalla 

FOUNDATION MATTERS 

The Robertson-Poth FoundatiOn: Approval to Grant Oil and Gas 
Lease on Five Acres, Being Lot 23, Block 225, Burton and Daniorth 
Subdivision, Aransas County, Texas, to cities Service Oil and 
Gas Corporation, Houston, Texas.--In accordance with Section 5 
Of Chapter VII of Part One of the Regents' Rules and Regulations, 
the U. T. Board of Regents recessed its meeting to allow the 
Chairman of the Board and the Chairmen of the Health Affairs and 
Land and Investment Committees to meet independently in their 
capacity as the Board of Trustees for The Robertson-Poth 
Foundation and accept a proposal from cities Service~Oil and Gas 
corporation, Houston, Texas, for a three-year oil a~(d gas lease 
on five (5) acres, being Lot 23, Bl~ck 225, Burton ~nd Danforth 
Subdivision, Aransas County, Texas, for a bonus of $70 per acre, 
i/4th royalty, and $5 per acre annual delay rental. It was 
reported that the previous lease expired in June 1981. 

SCHEDULED MEETING.--Chairman Hay announced that the next meeting 
of the U. T. Board of Regents would be held at The University of 
Texas Health Center at Tyler on April 11-12, 1985. 

RECESS.--At 2:50 p.m., Chairman Hay announced that the Board 
would recess to reconvene on Friday (February 15) at 9:00 a.m. 
in Executive Session pursuant to Vernon's Texas civil Statutes, 
Article 6252-17, Sections 2(e), (f) and (g). 

!, 

/ 
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Friday, February 15, 1985 

At 9:00 a.m. on Friday$::February 15, 1985, the Board convened in 
Executive Session in the Regents' Conference Room on the ninth 
floor of Ashbel Smith Hall to discuss matters in accordance with 
Article 6252-17, Sections 2(e), (f) and (g) of Vernon's Texas 
civil Statutes: Litigation, Land Acquisition and Personnel Mat- 

ters. 

RECONVENE.--At 11:25 a.m., the Board reconvened in open session 
for the purpose of acting on items discussed in Executive Session. 

EXECUTIVE SESSION OF THE BOARD OF REGENTS 

Chairman Hay reported that the Board had met in Executive Session 
on Friday morning (February 15, 1985) to discuss matters in accor- 
dance with Article 6252-17, Sections 2(e), (f) and (g) of 
Vernon's Texas civil Statutes. In response to Chairman Hay's 
inquiry regarding the~:wishes of the Board, the following actions 
were taken: 

i. U.T. Arlington: Settlement of Potential Litigation Involv- 
ing Claim of Pierce Contractors, Inc., Dallas, Texas.--Vice- 
Chairman Ratliff moved that the Board authorize an award in 
accordance with the report of the hearing officer, provided 
that the payment of such award be conditioned upon the exe- 
cuti0n of a full and final release by Pierce Contractors, 
Inc., Dallas, Texas, in settlement of all the claims of 
Pierce Contractors, Inc. with regard to construction proj- 
ects at The University of Texas at Arlington. 

Regent Blanton seconded the motion which carried by unani- 
mous vote. 

. U. T. System: Consideration of Personnel Matters Related 
to the Assignment, Duties and Responsibilities of Officexs 
of System Administration.--Chairman Hay reported that the 
item related to consideration of assignment, duties, and 
responsibilities of officers of The University of Texas 
System Administration was deferred for consideration at 
a subsequent meeting. 

OTHER BUSINESS 

U. T. Board. of Re~ents'. Appointment of Membership of the 
(i) Standlng Commlttees, (2) Board for Lease of UniversiLy 
Lands, (3) Special Committees, and (4) Other Regental Repre- 
sentatives Effective Immediately (Waiver of Regents' Rules 
and Regulations, Part One, Chapter I, Section 7.112 Regarding 
Limitation on Standing Committee Membership to Permit Four 
Regents to Serve on Land and Investment Committee).--Chaiiman 
Hay presented a list of proposed, appointments_ .. _ ~ of:___(i)~ .... Standing^~ ;~ 
Committees, (2) Regental Members of the Board for Lease of '.~ 
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University Lands, (3) Members of Special Committees, and 
(4) Regental Representatives to several liaison groups. 

In accordance with Section 7.113 of Chapter I of Part One of the 
Regents' Rules and Regulations, chairman Hay asked approval of 
the Board to make the appointments to the Standing Committees 
and unanimous approval was given to his request. The Board 
also agreed to waive the limitation on Standing Committee mem- 
bership contained in Section 7.112 of Chapter I of Part One of 
the Regents' Rules and Regulations to permit the appointment 
of four Regents to the Land and Investment Committee. 

The appointments as approved by the Board and announced by 
Chairman Hay are set forth on Pages 144 - 145. All are effective 

immediately. 

. STANDING COMMITTEES 

Executive Committee 

Mr. Jess Hay, Chairman 
Mr. Robert B. Baldwin III, Vice-Chairman 
Mr. Shannon H. Ratliff, Vice-Chairman 

Finance and Audit Committee 
< 

Mr. Mario Yzaguirre, Chairman 
Mr. William F. Roden, vice-Chairman 
Mr. Tom B. Rhodes 

Academic Affairs Committee 

Mr. Robert B. Baldwin III, Chairman 
Mrs. Beryl Buckley Milburn, Vice-Chairman 
Mrs. Janey Briscoe 

Health Affairs Committee 

Mrs. Janey Briscoe, Chairman 
Mr. Mario Yzaguirre, Vice-Chairman 
Mr. Jack S. Blanton 

Buildings and Grounds Committee 

Mr. Tom B. Rhodes, Chairman 
Mr. Shannon H. Ratliff, Vice-Chairman 
Mr. Jess Hay 

Land and Investment Committee 

Mrs. Beryl Buckley Milburn, Chairman 
Mr. Jack S. Blanton, Vice-Chairman 
Mr. Robert B. Baldwin III 
Mr. William F. Roden 

. BOARD FOR LEASE OF UNIVERSITY LANDS 

Mr. Tom B. Rhodes 
Mr. Mario Yzaguirre 
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. SPECIAL COMMITTEES 

Endowment Lands - Collin County, Texas ~U. T. Dallas) 

Mr. Tom B. Rhodes, Chairman 
Mr. Jess Hay :::: 
Mrs. Beryl Buckley Milburn 

Joint Conference Committee of Board of Reqents of The 
of Texas S~stem and Trustees of Hermann Hospital 

Mrs. Janey Briscoe, chairman. 
Mr. Jack S. Blanton 
Mr. Mario Yzaguirre 

Santa Rita Award 

Mrs. Janey Briscoe, Chairman 
Mrs. Beryl Buckley Milburn 
Mr. Tom B. Rhodes 

. REGENTAL REPRESENTATIVES 

Association of Governing Boards 

All members of the Board of Regents 

General Assembly of Inter-University Council - North 

Texas Region 

Mr. Jess Hay 
Mr. Tom B. Rhodes 

The University of Texas at Austin Development Board (Liaison) 

Mrs. Beryl Buckley Milburn 

Committee of Texas Governing Boards of State Colleges and 

Universities. 

Mr. Robert B. Baldwin III 

Ex-Students' Association - The University of Texas at 
Austin (Liaison) 

Mr. Jack S. Blanton 

Joint Administrative Affairs Committee of Dallas County 
Hospital District (U. T. Health science Center - Dalla:;) 

Mr. Tom B. Rhodes /~ 
II 

Bexar County Hospital District, San Antonio, Texas 
(Liaison) (U. T. Health Science ~center -San Antonio) 

Mrs. Janey Briscoe 

Regental Representative for Intercollegiate Athletics 

Mr. William F. Roden 
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ADJOURNMENT.--Prior to adjournment, Chairman Hay commented on 
the extent to which the Board and the U. T. System are indebted 
to the three retiring Regents -- Jon P. Newton, James L. Powell 
and Howard N. Richards -- and noted that they devoted six very 
productive years to the affairs of the U. T. System. 

There being no further business, the meeting was adjourned at 

11:30 a.m. 

Executive Secretary 

February 21, 1985 
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