Real Estate Office

210 W. 7t Street

Austin, Texas 78701

512-499-4333 (phone)

512-499-4388 (fax)
WWW.UTSYSTEM.EDU/OFFICES/REAL-ESTATE

Writer’s Direct Number: (512) 499-4330 Tina Faltysek
Senior Real Estate Specialist
tfaltysek@utsystem.edu

June 5, 2023 OGC#162960

To Interested Real Estate Appraisers: Via: Email

RE: Request for Qualifications for Commercial Appraisal Services — RFQ No. 720-2324

The University of Texas System Real Estate Office is seeking qualifications from interested and qualified real
estate appraisers to perform an appraisal of a property identified as 156-acre tract that includes the site for the
Brackenridge Apartments (3501 Lake Austin Blvd.), Brackenridge Field Lab (2907 Lake Austin Blvd.) and
Colorado Apartments (2501 Lake Austin Blvd.), Austin, Travis Co., Texas (commonly known as Town Lake
Tract), as depicted on the aerial map attached as Exhibit A.

SECTION 1 - INTRODUCTION

1.1 Description of The University of Texas System and Real Estate Office

The University of Texas System (“University”) has served Texas for more than 135 years, improving the lives of
Texans—and people all over the world—through education, health care and research at 13 academic and health
institutions across the state, collectively referred to as the “UT Institutions”. With an enrollment of more than
240,000 students, the University is one of the nation’s largest public university systems of higher education. The
University is also one of the largest employers in the state with 21,000 faculty — including Nobel laureates and
members of National Academies — and more than 85,000 health care professionals, researchers and staff. The
University of Texas System Administration (“UT System Administration™) functions as the headquarter component
serving the UT Institutions.

UT System Administration has a Real Estate Office which provides centralized and comprehensive real estate
services for UT System Administration and the UT Institutions. Such services include, but are not limited to, a
comprehensive range of professional expertise and resources for campus and UT System Administration’s real
estate transactions, including feasibility analyses, purchases, easements, and leases.

1.2 Description of Assignment

The Board of Regents of The University of Texas System owns the property identified as 156-acre tract that includes
the site for the Brackenridge Apartments (3501 Lake Austin Blvd.), Brackenridge Field Lab (2907 Lake Austin
Blvd.) and Colorado Apartments (2501 Lake Austin Blvd.), Austin, Travis Co., Texas (“Property”). The Property
is currently entirely used for campus purposes by The University of Texas at Austin. The Real Estate Office requests

The University of Texas at Arlington * The University of Texas at Austin - The University of Texas at Dallas * The University of Texas at El Paso
The University of Texas Permian Basin * The University of Texas Rio Grande Valley - The University of Texas at San Antonio
The University of Texas at Tyler - The University of Texas Southwestern Medical Center
The University of Texas Medical Branch at Galveston - The University of Texas Health Science Center at Houston
The University of Texas Health Science Center at San Antonio - The University of Texas MD Anderson Cancer Center
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responses to this Request for Qualifications for Commercial Appraisal Service from qualified appraisal companies
(“Respondent”) who meet a set of minimum qualifications to provide appraisal services to determine the fee simple
value of the land component of Property.

“Scope of Work”

The Scope of Work is to determine the current fair market value of the fee simple interest of the land component of
the Property.

Exhibit A — Aerial Map and Travis CAD Property Information
Exhibit B — Brackenridge Development Agreement
Exhibit C — Appraisal Services Agreement

SECTION 2 - RESPONSE REQUIREMENTS

2.1 University Contact Person, Submission, and Deadline

Respondents to this RFQ should direct all questions or concerns regarding this RFQ to the following University
contact (“UT System Contact”):

Tina Faltysek
Email: tfaltysek@utsystem.edu

University specifically requests that Respondents restrict all contact and questions regarding this RFQ to the above-
named individual via email; otherwise, Respondent may be disqualified. University will accept Responses
submitted in response to this RFQ until 5:00pm Austin, Texas Time on June 16, 2023 (the “Submittal Deadline”)
and emailed to the UT System Contact.

2.2 Criteria for Selection

The successful Respondent, if any, selected by University through this RFQ will be based on the information
provided by Respondent in response to Section 3. Qualification Criteria and received by UT System Contact
on or before the Submittal Deadline.

Respondent should submit a proposal offering the maximum benefit to University in terms of (1) demonstrated
competence and qualifications, and (2) fair and reasonable cost.

University will evaluate the responses and select a qualified Respondent based on the information provided in the
responses. University may consider additional information if it determines the information is relevant. University
reserves the right to award none, some, or all of the Services described in this RFQ.

Criteria considered by University in evaluating qualifications and selecting the most highly qualified Respondent
will be demonstrated competence and qualifications to perform the Work for a fair and reasonable price.

[WORKSITE DOCUMENT #4758711]
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2.3 Submittal Checklist
Respondents are instructed to send a response that includes:

A. Responses to Qualification Criteria (ref. Section 3).
B. Signed and Completed Qualification Request Form (ref. Section 4).

SECTION 3 - QUALIFICATION CRITERIA

Please provide a narrative response to the criteria listed below; it must address specific items noted with each
criterion. Respondent can also include additional information Respondent believes University should know when

determining qualifications.

Evaluation Questions for Supplier Response

A. Vendor Qualification 1. Provide the name of the Firm and appraiser who will be
providing the service

N

. List the Qualifications of the appraiser

B. Experience 3. Provide a description of up to three similar assignments
that the appraiser has completed

C. Time Frame 4. Provide the Time Frame for Completing the Appraisal
D. UT System Real Estate Appraisal 5. Review the UT System Real Estate Appraisal Services
Services Agreement and Guidelines Agreement and provide any changes or exceptions

[WORKSITE DOCUMENT #4758711]
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SECTION 4 - QUALIFICATION REQUEST FORM

Name of responding entity:

Business Address:

Federal Tax ID Number:

Contact Name:

Contact E-mail Address:

Contact Phone Number(s):

Appraisal Fee for Service: $

By completing and signing this form, the Respondent affirms that all the information is true and correct. The
person signing below further affirms that they are a duly authorized representative of the Respondent’s firm.

Submitted and Certified by:

Authorized Signature Date

[WORKSITE DOCUMENT #4758711]



No representation or warranties, expressed or implied,
as to the accuracy of the information contained herein
are made by any Party. References to acreage and
boundaries are approximate. Recipients must verify the
information, conduct their own investigation and
analysis and bear all risk for any inaccuracies.

Subject Property



PID 109584 | LAKE AUSTIN BLVD Property Summary Report | 2023
Online Services | TRAVIS COUNTY APPRAISAL DISTRICT

GENERAL INFO

ACCOUNT OWNER
Property ID: 109584 Name: UNIVERSITY OF TEXAS
Geographic ID: 0110070301 Secondary Name: ATTN: REAL ESTATE
Type: R Mailing Address: 210 W 7TH ST AUSTIN TX 78701-2903
Zoning: SF3
Agent: Owner ID: 108158
Legal Description: ABS 697 SUR 7 SPEAR G W ACR 5.2 9 Ownership: 100.00
Exemptions: EX-XV - Other Exemptions (including
Property Use: 1
LOCATION
Address: LAKE AUSTIN BLVD TX 78703
Market Area:
Market Area CD: NW1
Map ID: 011008
PROTEST

Protest Status:
Informal Date:

Formal Date:
VALUES
CURRENT VALUES VALUE HISTORY
Land Homesite: $0
Land Non-Homesite: $22,651,200
Special Use Land Market: $0
Total Land: $22,651,200
Improvement Homesite: $0
Improvement Non-Homesite: $0
Total Improvement: $0
Market: $22,651,200
Special Use Exclusion (-): $0
Appraised: $22,651,200 2023 2022 2021 2020 2019
Value Limitation Adjustment (-): $0

Values for the current year are preliminary and are subject to
Net Appraised: $22,651,200 change.

VALUE HISTORY

Year Land Market Improvement Special Use Exclusion Appraised  Value Limitation Adj (-) Net Appraised
2023 $22,651,200 $0 $0 $22,651,200 $0 $22,651,200
2022 $13,590,720 $0 $0 $13,590,720 $0 $13,590,720
2021 $13,590,720 $0 $0 $13,590,720 $0 $13,590,720
2020 $13,590,720 $0 $0 $13,590,720 $0 $13,590,720
2019 $10,193,040 $0 $0 $10,193,040 $0 $10,193,040

Page 10of 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



TAXING UNITS

Unit Description Tax Rate Net Appraised Taxable Value
01 AUSTINISD 0.996600 $22,651,200 $0
02 CITY OF AUSTIN 0.462700 $22,651,200 $0
03 TRAVIS COUNTY 0.318239 $22,651,200 $0
OA TRAVIS CENTRAL APP DIST 0.000000 $22,651,200 $0
2J TRAVIS COUNTY HEALTHCARE DISTR 0.098684 $22,651,200 $0
68 AUSTIN COMM COLL DIST 0.098700 $22,651,200 $0

DO NOT PAY FROM THIS ESTIMATE. This is only an estimate provided for informational purposes and may not include any special
assessments that may also be collected. Please contact the tax office for actual amounts.

IMPROVEMENT

LAND

Land Description Acres SQFT Cost per SQFT Market Value Special Use Value
LAND Land 5.2000 226,512 $100.00 $22,651,200 $0

DEED HISTORY

Deed Date Type Description Grantor/Seller Grantee/Buyer BookID  Volume Page Instrument

Page 20f 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



PID 109583 | LAKE AUSTIN BLVD Property Summary Report | 2023
Online Services | TRAVIS COUNTY APPRAISAL DISTRICT

GENERAL INFO

ACCOUNT OWNER
Property ID: 109583 Name: UNIVERSITY OF TEXAS
Geographic ID: 0110070201 Secondary Name: ATTN: REAL ESTATE
Type: R Mailing Address: 210 W 7TH ST AUSTIN TX 78701-2903
Zoning: SF3
Agent: Owner ID: 108158
Legal Description:  ABS 697 SUR 7 SPEAR G W ACR 4.06 9% Ownership: 100.00
Exemptions: EX-XV - Other Exemptions (including
Property Use: 1
LOCATION
Address: LAKE AUSTIN BLVD TX 78703
Market Area:
Market Area CD: NW1
Map ID: 011008
PROTEST

Protest Status:
Informal Date:

Formal Date:
VALUES
CURRENT VALUES VALUE HISTORY
Land Homesite: $0
Land Non-Homesite: $17,685,400
Special Use Land Market: $0
Total Land: $17,685,400
Improvement Homesite: $0
Improvement Non-Homesite: $0
Total Improvement: $0
Market: $17,685,400
Special Use Exclusion (-): $0
Appraised: $17,685,400 2023 2022 2021 2020 2019
Value Limitation Adjustment (-): $0

Values for the current year are preliminary and are subject to
Net Appraised: $17,685,400 change.

VALUE HISTORY

Year Land Market Improvement Special Use Exclusion Appraised  Value Limitation Adj (-) Net Appraised
2023 $17,685,400 $0 $0 $17,685,400 $0 $17,685,400
2022 $10,611,240 $0 $0 $10,611,240 $0 $10,611,240
2021 $10,611,240 $0 $0 $10,611,240 $0 $10,611,240
2020 $10,611,240 $0 $0 $10,611,240 $0 $10,611,240
2019 $7,958,430 $0 $0 $7,958,430 $0 $7,958,430

Page 10of 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



TAXING UNITS

Unit Description Tax Rate Net Appraised Taxable Value
01 AUSTINISD 0.996600 $17,685,400 $0
02 CITY OF AUSTIN 0.462700 $17,685,400 $0
03 TRAVIS COUNTY 0.318239 $17,685,400 $0
OA TRAVIS CENTRAL APP DIST 0.000000 $17,685,400 $0
2J TRAVIS COUNTY HEALTHCARE DISTR 0.098684 $17,685,400 $0
68 AUSTIN COMM COLL DIST 0.098700 $17,685,400 $0

DO NOT PAY FROM THIS ESTIMATE. This is only an estimate provided for informational purposes and may not include any special
assessments that may also be collected. Please contact the tax office for actual amounts.

IMPROVEMENT

LAND

Land Description Acres SQFT Cost per SQFT Market Value Special Use Value
LAND Land 4.0600 176,854 $100.00 $17,685,400 $0

DEED HISTORY

Deed Date Type Description Grantor/Seller Grantee/Buyer BookID  Volume Page Instrument

Page 20f 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



PID 109585 | LAKE AUSTIN BLVD Property Summary Report | 2023
Online Services | TRAVIS COUNTY APPRAISAL DISTRICT

GENERAL INFO

ACCOUNT OWNER
Property ID: 109585 Name: UNIVERSITY OF TEXAS
Geographic ID: 0110070401 Secondary Name: ATTN: REAL ESTATE
Type: R Mailing Address: 210 W 7TH ST AUSTIN TX 78701-2903
Zoning: SF3
Agent: Owner ID: 108158
Legal Description: ABS 697 SUR 7 SPEAR G W ACR .84 94 Ownership: 100.00
Exemptions: EX-XV - Other Exemptions (including
Property Use: 1
LOCATION
Address: LAKE AUSTIN BLVD TX 78703
Market Area:
Market Area CD: NW1
Map ID: 011008
PROTEST

Protest Status:
Informal Date:

Formal Date:
VALUES
CURRENT VALUES VALUE HISTORY
Land Homesite: $0
Land Non-Homesite: $3,659,000
Special Use Land Market: $0
Total Land: $3,659,000
Improvement Homesite: $0
Improvement Non-Homesite: $0
Total Improvement: $0
Market: $3,659,000
Special Use Exclusion (-): $0
Appraised: $3,659,000 2023 2022 2021 2020 2019
Value Limitation Adjustment (-): $0

Values for the current year are preliminary and are subject to
Net Appraised: $3,659,000 change.

VALUE HISTORY

Year Land Market Improvement Special Use Exclusion Appraised  Value Limitation Adj (-) Net Appraised
2023 $3,659,000 $0 $0 $3,659,000 $0 $3,659,000
2022 $2,195,400 $0 $0 $2,195,400 $0 $2,195,400
2021 $2,195,400 $0 $0 $2,195,400 $0 $2,195,400
2020 $2,195,400 $0 $0 $2,195,400 $0 $2,195,400
2019 $1,646,550 $0 $0 $1,646,550 $0 $1,646,550

Page 10of 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



TAXING UNITS

Unit Description Tax Rate Net Appraised Taxable Value
01 AUSTINISD 0.996600 $3,659,000 $0
02 CITY OF AUSTIN 0.462700 $3,659,000 $0
03 TRAVIS COUNTY 0.318239 $3,659,000 $0
OA TRAVIS CENTRAL APP DIST 0.000000 $3,659,000 $0
2J TRAVIS COUNTY HEALTHCARE DISTR 0.098684 $3,659,000 $0
68 AUSTIN COMM COLL DIST 0.098700 $3,659,000 $0

DO NOT PAY FROM THIS ESTIMATE. This is only an estimate provided for informational purposes and may not include any special
assessments that may also be collected. Please contact the tax office for actual amounts.

IMPROVEMENT

LAND

Land Description Acres SQFT Cost per SQFT Market Value Special Use Value
LAND Land 0.8400 36,590 $100.00 $3,659,000 $0

DEED HISTORY

Deed Date Type Description Grantor/Seller Grantee/Buyer BookID  Volume Page Instrument

Page 20f 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



PID 114317 | LAKE AUSTIN BLVD Property Summary Report | 2023
Online Services | TRAVIS COUNTY APPRAISAL DISTRICT

GENERAL INFO

ACCOUNT OWNER
Property ID: 114317 Name: STATE OF TEXAS
Geographic ID: 0114100101 Secondary Name:
Type: R Mailing Address: PO BOX 15426 AUSTIN TX 78761-5426
Zoning:
Agent: Owner ID: 106084
Legal Description: ABS 313 SUR 8 GILBERT D J ACR % Ownership: 100.00
46.98 Exemptions: EX-XV - Other Exemptions (including
Property Use: 1
LOCATION
Address: LAKE AUSTIN BLVD TX 78703
Market Area:
Market Area CD: NW1
Map ID: 011018
PROTEST

Protest Status:
Informal Date:

Formal Date:
VALUES
CURRENT VALUES VALUE HISTORY
Land Homesite: $0
Land Non-Homesite: $194,412,560
Special Use Land Market: $0
Total Land: $194,412,560
Improvement Homesite: $0
Improvement Non-Homesite: $0
Total Improvement: $0
Market: $194,412,560
Special Use Exclusion (-): $0
Appraised: $194,412,560 2023 2022 2021 2020 2019
Value Limitation Adjustment (-): $0

Values for the current year are preliminary and are subject to
Net Appraised: $194,412,560 change.

VALUE HISTORY

Year Land Market Improvement Special Use Exclusion Appraised  Value Limitation Adj (-) Net Appraised
2023 $194,412,560 $0 $0 $194,412,560 $0 $194,412,560
2022 $116,647,536 $0 $0 $116,647,536 $0 $116,647,536
2021 $116,647,536 $0 $0 $116,647,536 $0 $116,647,536
2020 $116,647,536 $0 $0 $116,647,536 $0 $116,647,536
2019 $87,485,652 $0 $0 $87,485,652 $0 $87,485,652

Page 10of 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



TAXING UNITS

Unit Description Tax Rate Net Appraised Taxable Value
01 AUSTINISD 0.996600 $194,412,560 $0
02 CITY OF AUSTIN 0.462700 $194,412,560 $0
03 TRAVIS COUNTY 0.318239 $194,412,560 $0
OA TRAVIS CENTRAL APP DIST 0.000000 $194,412,560 $0
2J TRAVIS COUNTY HEALTHCARE DISTR 0.098684 $194,412,560 $0
68 AUSTIN COMM COLL DIST 0.098700 $194,412,560 $0

DO NOT PAY FROM THIS ESTIMATE. This is only an estimate provided for informational purposes and may not include any special
assessments that may also be collected. Please contact the tax office for actual amounts.

IMPROVEMENT

LAND

Land Description Acres SQFT Cost per SQFT Market Value Special Use Value
LAND Land 46.9800 2,046,448 $95.00 $194,412,560 $0

DEED HISTORY

Deed Date Type Description Grantor/Seller Grantee/Buyer BookID  Volume Page Instrument

Page 20f 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



PID 114319 | REDBUD TRL Property Summary Report | 2023
Online Services | TRAVIS COUNTY APPRAISAL DISTRICT

GENERAL INFO

ACCOUNT OWNER
Property ID: 114319 Name: UNIVERSITY OF TEXAS
Geographic ID: 0114110201 Secondary Name: BOARD OF REGENTS
Type: R Mailing Address: 210 W 7TH ST ATTN: REAL ESTATE
Zoning: SF3 AUSTIN TX 78701-2903
Agent: Owner ID: 112320
Legal Description: ABS 313 SUR 8 GILBERT D J ACR % Ownership: 100.00
784 Exemptions: EX-XV - Other Exemptions (including

Property Use:

LOCATION

Address: REDBUD TRL TX 78746
Market Area:

Market Area CD: _MEXMP

Map ID: 011018

PROTEST

Protest Status:
Informal Date:

Formal Date:
VALUES
CURRENT VALUES VALUE HISTORY
Land Homesite: $0
Land Non-Homesite: $3,415,100
Special Use Land Market: $0
Total Land: $3,415,100
Improvement Homesite: $0
Improvement Non-Homesite: $0
Total Improvement: $0
Market: $3,415,100
Special Use Exclusion (-): $0
Appraised: $3,415,100 2023 2022 2021 2020 2019
Value Limitation Adjustment (-): $0

Values for the current year are preliminary and are subject to
Net Appraised: $3,415,100 change.

VALUE HISTORY

Year Land Market Improvement Special Use Exclusion Appraised  Value Limitation Adj (-) Net Appraised
2023 $3,415,100 $0 $0 $3,415,100 $0 $3,415,100
2022 $2,902,835 $0 $0 $2,902,835 $0 $2,902,835
2021 $2,902,835 $0 $0 $2,902,835 $0 $2,902,835
2020 $2,902,835 $0 $0 $2,902,835 $0 $2,902,835
2019 $1,536,795 $0 $0 $1,536,795 $0 $1,536,795

Page 10of 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



TAXING UNITS

Unit Description Tax Rate Net Appraised Taxable Value
01 AUSTINISD 0.996600 $3,415,100 $0
02 CITY OF AUSTIN 0.462700 $3,415,100 $0
03 TRAVIS COUNTY 0.318239 $3,415,100 $0
OA TRAVIS CENTRAL APP DIST 0.000000 $3,415,100 $0
2J TRAVIS COUNTY HEALTHCARE DISTR 0.098684 $3,415,100 $0
68 AUSTIN COMM COLL DIST 0.098700 $3,415,100 $0

DO NOT PAY FROM THIS ESTIMATE. This is only an estimate provided for informational purposes and may not include any special
assessments that may also be collected. Please contact the tax office for actual amounts.

IMPROVEMENT

LAND

Land Description Acres SQFT Cost per SQFT Market Value Special Use Value
LAND Land 0.7840 34,151 $100.00 $3,415,100 $0

DEED HISTORY

Deed Date Type Description Grantor/Seller Grantee/Buyer BookID  Volume Page Instrument
12/19/90 SW SPECIAL CITY OF AUSTIN UNIVERSITY OF 11337 00817
WARRANTY TEXAS SYSTEM

Page 20f 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



PID 110629 | JUDSON RD Property Summary Report | 2023
Online Services | TRAVIS COUNTY APPRAISAL DISTRICT

GENERAL INFO

ACCOUNT OWNER
Property ID: 110629 Name: UNIVERSITY OF TEXAS
Geographic ID: 0111090901 Secondary Name: ATTN: REAL ESTATE
Type: R Mailing Address: 210 W 7TH ST AUSTIN TX 78701-2903
Zoning: SF3
Agent: Owner ID: 108158
Legal Description: ABS 313 SUR 8 GILBERT D J ACR % Ownership: 100.00
12.25 Exemptions: EX-XV - Other Exemptions (including

Property Use:

LOCATION

Address: JUDSON RD TX 78744
Market Area:

Market Area CD: _MEXMP

Map ID: 011018

PROTEST

Protest Status:
Informal Date:

Formal Date:
VALUES
CURRENT VALUES VALUE HISTORY
Land Homesite: $0
Land Non-Homesite: $43,385,760
Special Use Land Market: $0
Total Land: $43,385,760
Improvement Homesite: $0
Improvement Non-Homesite: $0
Total Improvement: $0
Market: $43,385,760
Special Use Exclusion (-): $0
Appraised: $43,385,760 2023 2022 2021 2020 2019
Value Limitation Adjustment (-): $0

Values for the current year are preliminary and are subject to
Net Appraised: $43,385,760 change.

VALUE HISTORY

Year Land Market Improvement Special Use Exclusion Appraised  Value Limitation Adj (-) Net Appraised
2023 $43,385,760 $0 $0 $43,385,760 $0 $43,385,760
2022 $26,031,456 $0 $0 $26,031,456 $0 $26,031,456
2021 $26,031,456 $0 $0 $26,031,456 $0 $26,031,456
2020 $26,031,456 $0 $0 $26,031,456 $0 $26,031,456
2019 $19,523,592 $0 $0 $19,523,592 $0 $19,523,592

Page 10of 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



TAXING UNITS

Unit Description Tax Rate Net Appraised Taxable Value
01 AUSTINISD 0.996600 $43,385,760 $0
02 CITY OF AUSTIN 0.462700 $43,385,760 $0
03 TRAVIS COUNTY 0.318239 $43,385,760 $0
OA TRAVIS CENTRAL APP DIST 0.000000 $43,385,760 $0
2J TRAVIS COUNTY HEALTHCARE DISTR 0.098684 $43,385,760 $0
68 AUSTIN COMM COLL DIST 0.098700 $43,385,760 $0

DO NOT PAY FROM THIS ESTIMATE. This is only an estimate provided for informational purposes and may not include any special
assessments that may also be collected. Please contact the tax office for actual amounts.

IMPROVEMENT

LAND

Land Description Acres SQFT Cost per SQFT Market Value Special Use Value
LAND Land 12.4500 542,322 $80.00 $43,385,760 $0

DEED HISTORY

Deed Date Type Description Grantor/Seller Grantee/Buyer BookID  Volume Page Instrument

Page 20f 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



PID 110524 | JUDSON RD Property Summary Report | 2023
Online Services | TRAVIS COUNTY APPRAISAL DISTRICT

GENERAL INFO

ACCOUNT OWNER
Property ID: 110524 Name: UNIVERSITY OF TEXAS
Geographic ID: 0111080101 Secondary Name: BOARD OF REGENTS
Type: R Mailing Address: 210 W 7TH ST ATTN: REAL ESTATE
Agent: Owner ID: 108852
Legal Description:  ABS 697 SUR 7 SPEAR G W ACR 7.11 9 Ownership: 100.00
Exemptions: EX-XV - Other Exemptions (including
Property Use: 1
LOCATION
Address: JUDSON RD TX 78744
Market Area:
Market Area CD: NW1
Map ID: 011008
PROTEST

Protest Status:
Informal Date:

Formal Date:
VALUES
CURRENT VALUES VALUE HISTORY
Land Homesite: $0
Land Non-Homesite: $24,776,960
Special Use Land Market: $0
Total Land: $24,776,960
Improvement Homesite: $0
Improvement Non-Homesite: $0
Total Improvement: $0
Market: $24,776,960
Special Use Exclusion (-): $0
Appraised: $24,776,960 2023 2022 2021 2020 2019
Value Limitation Adjustment (-): $0

Values for the current year are preliminary and are subject to
Net Appraised: $24,776,960 change.

VALUE HISTORY

Year Land Market Improvement Special Use Exclusion Appraised  Value Limitation Adj (-) Net Appraised
2023 $24,776,960 $0 $0 $24,776,960 $0 $24,776,960
2022 $14,866,176 $0 $0 $14,866,176 $0 $14,866,176
2021 $14,866,176 $0 $0 $14,866,176 $0 $14,866,176
2020 $14,866,176 $0 $0 $14,866,176 $0 $14,866,176
2019 $11,149,632 $0 $0 $11,149,632 $0 $11,149,632

Page 10of 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



TAXING UNITS

Unit Description Tax Rate Net Appraised Taxable Value
01 AUSTINISD 0.996600 $24,776,960 $0
02 CITY OF AUSTIN 0.462700 $24,776,960 $0
03 TRAVIS COUNTY 0.318239 $24,776,960 $0
OA TRAVIS CENTRAL APP DIST 0.000000 $24,776,960 $0
2J TRAVIS COUNTY HEALTHCARE DISTR 0.098684 $24,776,960 $0
68 AUSTIN COMM COLL DIST 0.098700 $24,776,960 $0

DO NOT PAY FROM THIS ESTIMATE. This is only an estimate provided for informational purposes and may not include any special
assessments that may also be collected. Please contact the tax office for actual amounts.

IMPROVEMENT

LAND

Land Description Acres SQFT Cost per SQFT Market Value Special Use Value
LAND Land 7.1100 309,712 $80.00 $24,776,960 $0

DEED HISTORY

Deed Date Type Description Grantor/Seller Grantee/Buyer BookID  Volume Page Instrument

Page 20f 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



PID 110526 | LAKE AUSTIN BLVD Property Summary Report | 2023
Online Services | TRAVIS COUNTY APPRAISAL DISTRICT

GENERAL INFO

ACCOUNT OWNER
Property ID: 110526 Name: UNIVERSITY OF TEXAS
Geographic ID: 0111080301 Secondary Name: BOARD OF REGENTS
Type: R Mailing Address: 210 W 7TH ST ATTN: REAL ESTATE
Agent: Owner ID: 108853
Legal Description:  ABS 697 SUR 7 SPEAR G W ACR 9.25 94 Ownership: 100.00
Exemptions: EX-XV - Other Exemptions (including
Property Use: 1
LOCATION
Address: LAKE AUSTIN BLVD TX 78703
Market Area:
Market Area CD: NW1
Map ID: 011008
PROTEST

Protest Status:
Informal Date:

Formal Date:
VALUES
CURRENT VALUES VALUE HISTORY
Land Homesite: $0
Land Non-Homesite: $40,293,000
Special Use Land Market: $0
Total Land: $40,293,000
Improvement Homesite: $0
Improvement Non-Homesite: $0
Total Improvement: $0
Market: $40,293,000
Special Use Exclusion (-): $0
Appraised: $40,293,000 2023 2022 2021 2020 2019
Value Limitation Adjustment (-): $0

Values for the current year are preliminary and are subject to
Net Appraised: $40,293,000 change.

VALUE HISTORY

Year Land Market Improvement Special Use Exclusion Appraised  Value Limitation Adj (-) Net Appraised
2023 $40,293,000 $0 $0 $40,293,000 $0 $40,293,000
2022 $24,175,800 $0 $0 $24,175,800 $0 $24,175,800
2021 $24,175,800 $0 $0 $24,175,800 $0 $24,175,800
2020 $24,175,800 $0 $0 $24,175,800 $0 $24,175,800
2019 $18,131,850 $0 $0 $18,131,850 $0 $18,131,850

Page 10of 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



TAXING UNITS

Unit Description Tax Rate Net Appraised Taxable Value
01 AUSTINISD 0.996600 $40,293,000 $0
02 CITY OF AUSTIN 0.462700 $40,293,000 $0
03 TRAVIS COUNTY 0.318239 $40,293,000 $0
OA TRAVIS CENTRAL APP DIST 0.000000 $40,293,000 $0
2J TRAVIS COUNTY HEALTHCARE DISTR 0.098684 $40,293,000 $0
68 AUSTIN COMM COLL DIST 0.098700 $40,293,000 $0

DO NOT PAY FROM THIS ESTIMATE. This is only an estimate provided for informational purposes and may not include any special
assessments that may also be collected. Please contact the tax office for actual amounts.

IMPROVEMENT

LAND

Land Description Acres SQFT Cost per SQFT Market Value Special Use Value
LAND Land 9.2500 402,930 $100.00 $40,293,000 $0

DEED HISTORY

Deed Date Type Description Grantor/Seller Grantee/Buyer BookID  Volume Page Instrument

Page 20f 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



PID 110525 | JUDSON RD Property Summary Report | 2023
Online Services | TRAVIS COUNTY APPRAISAL DISTRICT

GENERAL INFO

ACCOUNT OWNER
Property ID: 110525 Name: UNIVERSITY OF TEXAS
Geographic ID: 0111080201 Secondary Name: BOARD OF REGENTS
Type: R Mailing Address: 210 W 7TH ST ATTN: REAL ESTATE
Agent: Owner ID: 108853
Legal Description: ABS 697 SUR 7 SPEAR G W ACR 4.09 9 Ownership: 100.00
Exemptions: EX-XV - Other Exemptions (including
Property Use: 1
LOCATION
Address: JUDSON RD TX 78744
Market Area:
Market Area CD: NW1
Map ID: 011008
PROTEST

Protest Status:
Informal Date:

Formal Date:
VALUES
CURRENT VALUES VALUE HISTORY
Land Homesite: $0
Land Non-Homesite: $17,816,000
Special Use Land Market: $0
Total Land: $17,816,000
Improvement Homesite: $0
Improvement Non-Homesite: $0
Total Improvement: $0
Market: $17,816,000
Special Use Exclusion (-): $0
Appraised: $17,816,000 2023 2022 2021 2020 2019
Value Limitation Adjustment (-): $0

Values for the current year are preliminary and are subject to
Net Appraised: $17,816,000 change.

VALUE HISTORY

Year Land Market Improvement Special Use Exclusion Appraised  Value Limitation Adj (-) Net Appraised
2023 $17,816,000 $0 $0 $17,816,000 $0 $17,816,000
2022 $10,689,600 $0 $0 $10,689,600 $0 $10,689,600
2021 $10,689,600 $0 $0 $10,689,600 $0 $10,689,600
2020 $10,689,600 $0 $0 $10,689,600 $0 $10,689,600
2019 $8,017,200 $0 $0 $8,017,200 $0 $8,017,200

Page 10of 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



TAXING UNITS

Unit Description Tax Rate Net Appraised Taxable Value
01 AUSTINISD 0.996600 $17,816,000 $0
02 CITY OF AUSTIN 0.462700 $17,816,000 $0
03 TRAVIS COUNTY 0.318239 $17,816,000 $0
OA TRAVIS CENTRAL APP DIST 0.000000 $17,816,000 $0
2J TRAVIS COUNTY HEALTHCARE DISTR 0.098684 $17,816,000 $0
68 AUSTIN COMM COLL DIST 0.098700 $17,816,000 $0

DO NOT PAY FROM THIS ESTIMATE. This is only an estimate provided for informational purposes and may not include any special
assessments that may also be collected. Please contact the tax office for actual amounts.

IMPROVEMENT

LAND

Land Description Acres SQFT Cost per SQFT Market Value Special Use Value
LAND Land 4.0900 178,160 $100.00 $17,816,000 $0

DEED HISTORY

Deed Date Type Description Grantor/Seller Grantee/Buyer BookID  Volume Page Instrument

Page 20f 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



PID 112337 | LAKE AUSTIN BLVD Property Summary Report | 2023
Online Services | TRAVIS COUNTY APPRAISAL DISTRICT

GENERAL INFO

ACCOUNT OWNER
Property ID: 112337 Name: UNIVERSITY OF TEXAS
Geographic ID: 0112080203 Secondary Name: ATTN: REAL ESTATE
Type: R Mailing Address: 210 W 7TH ST AUSTIN TX 78701-2903
Zoning: SF3
Agent: Owner ID: 108158
Legal Description: ABS 313 SUR 8 GILBERT D J ACR % Ownership: 100.00
22.01 Exemptions: EX-XV - Other Exemptions (including
Property Use: 1
LOCATION
Address: LAKE AUSTIN BLVD TX 78703
Market Area:
Market Area CD: NW1
Map ID: 011008
PROTEST

Protest Status:
Informal Date:

Formal Date:
VALUES
CURRENT VALUES VALUE HISTORY
Land Homesite: $0
Land Non-Homesite: $95,875,600
Special Use Land Market: $0
Total Land: $95,875,600
Improvement Homesite: $0
Improvement Non-Homesite: $0
Total Improvement: $0
Market: $95,875,600
Special Use Exclusion (-): $0
Appraised: $95,875,600 2023 2022 2021 2020 2019
Value Limitation Adjustment (-): $0

Values for the current year are preliminary and are subject to
Net Appraised: $95,875,600 change.

VALUE HISTORY

Year Land Market Improvement Special Use Exclusion Appraised  Value Limitation Adj (-) Net Appraised
2023 $95,875,600 $0 $0 $95,875,600 $0 $95,875,600
2022 $57,525,360 $0 $0 $57,525,360 $0 $57,525,360
2021 $57,525,360 $0 $0 $57,525,360 $0 $57,525,360
2020 $57,525,360 $0 $0 $57,525,360 $0 $57,525,360
2019 $43,144,020 $0 $0 $43,144,020 $0 $43,144,020

Page 10of 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



TAXING UNITS

Unit Description Tax Rate Net Appraised Taxable Value
01 AUSTINISD 0.996600 $95,875,600 $0
02 CITY OF AUSTIN 0.462700 $95,875,600 $0
03 TRAVIS COUNTY 0.318239 $95,875,600 $0
OA TRAVIS CENTRAL APP DIST 0.000000 $95,875,600 $0
2J TRAVIS COUNTY HEALTHCARE DISTR 0.098684 $95,875,600 $0
68 AUSTIN COMM COLL DIST 0.098700 $95,875,600 $0

DO NOT PAY FROM THIS ESTIMATE. This is only an estimate provided for informational purposes and may not include any special
assessments that may also be collected. Please contact the tax office for actual amounts.

IMPROVEMENT

LAND

Land Description Acres SQFT Cost per SQFT Market Value Special Use Value
LAND Land 22.0100 958,756 $100.00 $95,875,600 $0

DEED HISTORY

Deed Date Type Description Grantor/Seller Grantee/Buyer BookID  Volume Page Instrument

Page 20f 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



PID 113044 | LAKE AUSTIN BLVD Property Summary Report | 2023
Online Services | TRAVIS COUNTY APPRAISAL DISTRICT

GENERAL INFO

ACCOUNT OWNER
Property ID: 113044 Name: STATE OF TEXAS
Geographic ID: 0113090201 Secondary Name:
Type: R Mailing Address: PO BOX 15426 AUSTIN TX 78761-5426
Zoning: SF3
Agent: Owner ID: 106084
Legal Description: ABS 313 SUR 8 GILBERT D J ACR % Ownership: 100.00
35.28 Exemptions: EX-XV - Other Exemptions (including
Property Use: 1
LOCATION
Address: LAKE AUSTIN BLVD TX 78703
Market Area:
Market Area CD: NW1
Map ID: 011018
PROTEST

Protest Status:
Informal Date:

Formal Date:
VALUES
CURRENT VALUES VALUE HISTORY
Land Homesite: $0
Land Non-Homesite: $138,311,730
Special Use Land Market: $0
Total Land: $138,311,730
Improvement Homesite: $0
Improvement Non-Homesite: $0
Total Improvement: $0
Market: $138,311,730
Special Use Exclusion (-): $0
Appraised: $138,311,730 2023 2022 2021 2020 2019
Value Limitation Adjustment (-): $0

Values for the current year are preliminary and are subject to
Net Appraised: $138,311,730 change.

VALUE HISTORY

Year Land Market Improvement Special Use Exclusion Appraised  Value Limitation Adj (-) Net Appraised
2023 $138,311,730 $0 $0 $138,311,730 $0 $138,311,730
2022 $82,987,038 $0 $0 $82,987,038 $0 $82,987,038
2021 $82,987,038 $0 $0 $82,987,038 $0 $82,987,038
2020 $82,987,038 $0 $0 $82,987,038 $0 $82,987,038
2019 $62,240,279 $0 $0 $62,240,279 $0 $62,240,279

Page 10of 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



TAXING UNITS

Unit Description Tax Rate Net Appraised Taxable Value
01 AUSTINISD 0.996600 $138,311,730 $0
02 CITY OF AUSTIN 0.462700 $138,311,730 $0
03 TRAVIS COUNTY 0.318239 $138,311,730 $0
OA TRAVIS CENTRAL APP DIST 0.000000 $138,311,730 $0
2J TRAVIS COUNTY HEALTHCARE DISTR 0.098684 $138,311,730 $0
68 AUSTIN COMM COLL DIST 0.098700 $138,311,730 $0

DO NOT PAY FROM THIS ESTIMATE. This is only an estimate provided for informational purposes and may not include any special
assessments that may also be collected. Please contact the tax office for actual amounts.

IMPROVEMENT

LAND

Land Description Acres SQFT Cost per SQFT Market Value Special Use Value
LAND Land 35.2800 1,536,797 $90.00 $138,311,730 $0

DEED HISTORY

Deed Date Type Description Grantor/Seller Grantee/Buyer BookID  Volume Page Instrument

Page 20f 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



PID 109582 | JUDSON RD Property Summary Report | 2023
Online Services | TRAVIS COUNTY APPRAISAL DISTRICT

GENERAL INFO

ACCOUNT OWNER
Property ID: 109582 Name: UNIVERSITY OF TEXAS
Geographic ID: 0110070101 Secondary Name: ATTN: REAL ESTATE
Type: R Mailing Address: 210 W 7TH ST AUSTIN TX 78701-2903
Zoning: SF3
Agent: Owner ID: 108158
Legal Description: ABS 697 SUR 7 SPEAR G W ACR % Ownership: 100.00
10.66 Exemptions: EX-XV - Other Exemptions (including
Property Use: 1
LOCATION
Address: JUDSON RD TX 78744
Market Area:
Market Area CD: NW1
Map ID: 011008
PROTEST

Protest Status:
Informal Date:

Formal Date:
VALUES
CURRENT VALUES VALUE HISTORY
Land Homesite: $0
Land Non-Homesite: $44,113,250
Special Use Land Market: $0
Total Land: $44,113,250
Improvement Homesite: $0
Improvement Non-Homesite: $0
Total Improvement: $0
Market: $44,113,250
Special Use Exclusion (-): $0
Appraised: $44,113,250 2023 2022 2021 2020 2019
Value Limitation Adjustment (-): $0

Values for the current year are preliminary and are subject to
Net Appraised: $44,113,250 change.

VALUE HISTORY

Year Land Market Improvement Special Use Exclusion Appraised  Value Limitation Adj (-) Net Appraised
2023 $44,113,250 $0 $0 $44,113,250 $0 $44,113,250
2022 $26,467,950 $0 $0 $26,467,950 $0 $26,467,950
2021 $26,467,950 $0 $0 $26,467,950 $0 $26,467,950
2020 $26,467,950 $0 $0 $26,467,950 $0 $26,467,950
2019 $19,850,963 $0 $0 $19,850,963 $0 $19,850,963

Page 10of 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



TAXING UNITS

Unit Description Tax Rate Net Appraised Taxable Value
01 AUSTINISD 0.996600 $44,113,250 $0
02 CITY OF AUSTIN 0.462700 $44,113,250 $0
03 TRAVIS COUNTY 0.318239 $44,113,250 $0
OA TRAVIS CENTRAL APP DIST 0.000000 $44,113,250 $0
2J TRAVIS COUNTY HEALTHCARE DISTR 0.098684 $44,113,250 $0
68 AUSTIN COMM COLL DIST 0.098700 $44,113,250 $0

DO NOT PAY FROM THIS ESTIMATE. This is only an estimate provided for informational purposes and may not include any special
assessments that may also be collected. Please contact the tax office for actual amounts.

IMPROVEMENT

LAND

Land Description Acres SQFT Cost per SQFT Market Value Special Use Value
LAND Land 10.6600 464,350 $95.00 $44,113,250 $0

DEED HISTORY

Deed Date Type Description Grantor/Seller Grantee/Buyer BookID  Volume Page Instrument

Page 20f 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



PID 114320 | LAKE AUSTIN BLVD Property Summary Report | 2023
Online Services | TRAVIS COUNTY APPRAISAL DISTRICT

GENERAL INFO

ACCOUNT OWNER
Property ID: 114320 Name: STATE OF TEXAS
Geographic ID: 0114110202 Secondary Name:
Type: R Mailing Address: PO BOX 15426 AUSTIN TX 78761-5426
Zoning: SF3
Agent: Owner ID: 106084
Legal Description: ABS 313 SUR 8 GILBERT D J ACR % Ownership: 100.00
5.096 Exemptions: EX-XV - Other Exemptions (including
Property Use: 1
LOCATION
Address: LAKE AUSTIN BLVD TX 78703
Market Area:
Market Area CD: NW1
Map ID: 011018
PROTEST

Protest Status:
Informal Date:

Formal Date:
VALUES
CURRENT VALUES VALUE HISTORY
Land Homesite: $0
Land Non-Homesite: $22,198,200
Special Use Land Market: $0
Total Land: $22,198,200
Improvement Homesite: $0
Improvement Non-Homesite: $0
Total Improvement: $0
Market: $22,198,200
Special Use Exclusion (-): $0
Appraised: $22,198,200 2023 2022 2021 2020 2019
Value Limitation Adjustment (-): $0

Values for the current year are preliminary and are subject to
Net Appraised: $22,198,200 change.

VALUE HISTORY

Year Land Market Improvement Special Use Exclusion Appraised  Value Limitation Adj (-) Net Appraised
2023 $22,198,200 $0 $0 $22,198,200 $0 $22,198,200
2022 $18,868,470 $0 $0 $18,868,470 $0 $18,868,470
2021 $18,868,470 $0 $0 $18,868,470 $0 $18,868,470
2020 $18,868,470 $0 $0 $18,868,470 $0 $18,868,470
2019 $9,989,190 $0 $0 $9,989,190 $0 $9,989,190

Page 10of 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>



TAXING UNITS

Unit Description Tax Rate Net Appraised Taxable Value
01 AUSTINISD 0.996600 $22,198,200 $0
02 CITY OF AUSTIN 0.462700 $22,198,200 $0
03 TRAVIS COUNTY 0.318239 $22,198,200 $0
OA TRAVIS CENTRAL APP DIST 0.000000 $22,198,200 $0
2J TRAVIS COUNTY HEALTHCARE DISTR 0.098684 $22,198,200 $0
68 AUSTIN COMM COLL DIST 0.098700 $22,198,200 $0

DO NOT PAY FROM THIS ESTIMATE. This is only an estimate provided for informational purposes and may not include any special
assessments that may also be collected. Please contact the tax office for actual amounts.

IMPROVEMENT

LAND

Land Description Acres SQFT Cost per SQFT Market Value Special Use Value
LAND Land 5.0960 221,982 $100.00 $22,198,200 $0

DEED HISTORY

Deed Date Type Description Grantor/Seller Grantee/Buyer BookID  Volume Page Instrument

Page 20f 2 Effective Date of Appraisal: January 1 Date Printed: June 05, 2023 Powered By: <True Prodigy>
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BRACKENRIDGE DEVELOPMENT AGREEMENT
AN
INTERGOVERNMENTAL AGREEMENT BETWEEN
THE CITY OF AUSTIN AND
THE BOARD OF REGENTS OF THE
UNIVERSITY OF TEXAS SYSTEM
This Agreement (the "Agreement") is made and entered into by
and between the City of Austin, Texas (the "City"), a home rule
city, a municipal corporation and political subdivision of the
State of Texas, situated in Travis and Williamson Counties, Texas,
acting by and through its duly authorized City Manager pursuant to
a duly adopted resolution of the City Council; and the Board of
Regents of The University of Texas System ("The University") for

and on behalf of The University of Texas at Austin.

WITNESSETH:

WHEREAS, the City maintains that absent the provisions of this
Agreement, the use or development of the Property for Non-Univer-
sity Purposes, is subject to zoning and all other police power
regulations adopted by the City governing land use and development;
and

WHEREAS, The Universify maintains it is a constitutionally
mandated agency of the State of Texas, and as such it is not
subject to ordinances, codes, regulations, or other laws or rules
adopted and enforced by the City ("City ordinances and regula-
tions"), as defined in Article II; and

WHEREAS, The University is the owner of that certain property
commonly referred to as the "Brackenridge Tract" located in the

City of Austin, Travis County, Texas, for purposes of this
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Agreement being more fully described as eight separate tracts of
laﬁd shown in Exhibits "A-1" through "A-6" and Exhibits "B-1" and
'B-2" attached hereto and incorporated herein by reference; and

WHEREAS, The University seeks to utilize the Property for the
best interests of The University and the State of Texas; and

WHEREAS, The University anticipates the possible development
of the Property or portions thereof for "Non-University Purposes",
as defined herein; and

WHEREAS, the development of the Property for Non-University
Purposes will benefit the City by providing an additional property
base for City tax revenues; and |

WHEREAS, the parties seek to accommodate tgeir'mutual concerns
related to future development of the Property for Non-University
Purposes; and

WHEREAS, Article II of the October 1, 1987 Lease Agreement
between The University and the City for the property described in
Exhibjit "B-1", commonly known as the Lions Municipal Golf Course
(the *"Golf Course"), provides for the automatic termination of said
Lease Agreement on June 1, 1990 unless the Texas Legislature,
during the Regular Session'of the 71st Legislature, "...adopts a
land use plan acceptable to..." the parties for the property
therein described and commonly known as the Brackenridge Tract; and

WHEREAS, the purpose of this Agreement is to fulfill the lease
provision referenced above and to establish mutually acceptable
development regulationé, validated by the Texas Legislature, which

will be responsive to community needs and desires and will enhance
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the environmental quality and economic value of the Property and
surrounding land.

NOW, THEREFORE, in consideration of good and adequate
consideration, the receipt of which is hereby acknowledged, The
University and the City do hereby agree that the future development
of the Property for Non-University Purposes shall be in accordanca
with the objectives, standards, use restrictions and procedures set

forth in this Agreement.
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ARTICLE I
APPLICABILITY AND ADMINISTRATION OF AGREEMENT

Section 1.1. Purpose. The purpose of this Agreement is to
establish agreed objectives, standards, restricted uses and
procedures for the development and use of the Property for Non-
University Purposes. This Agreement shall not in any way restrict
the development or use of the Property for University Purposes.
This Agreement also establishes the reaspective authorities, duties,
and responsibilities of each party for the review and approval of
development of the Property for Non-University purposes. Subject
to the terms of this Agreement, The University shall retain
exclusive control of the use of the Property, .and the design and
construction of Site Development features assoéiated with the use
of the Property for Non-University Purposes. In addition, this
Agreement describes the utility needs for the Property and the City
agrees to plan, fund and construct adequate utility capacities to

serve the development of the Property in accordance with this

Agreement.
Section 1.2. Intent of the Parties. It is the intent of

the City and The University to promote high quality and environ-
mentally responsible development of the Property for Non-University
Purposes, which will respond to the needs and desires of the
citizens of Austin as well as the best interests of The University
and the State of Texas. It is the intent of The University to give
the City as much advanca notice as possible of the development of

the Property for Non-University purposes. It is the intent of the

REAL PROPE REC
TR AVisSco UESJD‘{’ hT%KO:f g >

18368 0400



City to provide utilities, services and support to The University
for development of the Property in accordance with this Agreement.

Section 1.3. Property Description. This Agreement applies
to the real property described in the attached Exhibjts "A-1"
through "A-6" (the "Property"). Portions of the Property shall

hereinafter be referred to as follows:

a. "North Tracts" - all the real property described in
Exhibits "A-1", "A-2", "A-3", "A-4" and "A-5";

b. "Boat Town Tract" - all the real property described in
E;;hibj; ne_]n;

c. "Park Street Tract" - all the real property described in
gzshjhi‘: "B-Z";

d. "Safeway Tract" - all the real property described in
W. i "A- ”; €

e. *Deep Eddy Tract" - all the real property described in
E!Shihj; ne_gn;

"Town Lake Tracts" - all the real property described in

Exhibit "A-5", showing the location of the Biological
Field Laboratory, The Brackenridge Apartments, and the
Colorado Apartments; and

g. "Stratford Tract" - all the real property described in

" "
- .

The Tracts described in the attached Exhibits "B-1" (the "Golf
Course Tract" and "B-2", presently leased to the City and to The
West Austin Youth Association, respectively, are not subject to
this Agreement, except with respect to provisions specifically
relating to these Tracts including but not limited to provisions
appearing in Sections 1.4, 1.11, and 16.24.

The size and configurationv of each Tract comprising the

Property may be changed as a result of further agreements with the
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City concerning land, including without limitation road vacations,
land trades, or land purchases. Upon completion of an agreement
with the City which alters the property description of a Tract, The
University shali provide a metes and bounds description of the
reconfigured Tract to the City Liaison. Unless otherwise agreed
to, The University shall determine the Tract designation for any
such new additions. The reconfigured Tract, including additions,
shall be subject to the terms of this Agreement.

Section 1.4. Legal Lot Status. No later than ten days after
the effective date of this Agreement ("Effective Date"), as defined
in Section 16.2, the City shall deliver to the‘University Liaison
a land status report for each of the Tracts identified in Exhibits
"A-1"_ throu "A-6" and "B-1" thro "B-2". The land status
reports shall certify each of the Tracts as a Legal Lot under City
ordinances and regulations. If The University holds any'ownership
interest in a Tract or any portion of a Tract, that Tract or
portion of a Tract shall remain a Leggl Lot. The reconfiguration
of a Tract pursuant to Section 1.3 shall not alter the Legal Lot
status of the Tract. Each Legal Lot defined in this Agreement may
be used for multiple building sites and multiple utility service
connections without loss of its Legal Lot status. The sale of a
portion of a Tract by The University shall not change the Legal Lot
status of the portion of the Tract retained by The University. The
sale of an entire Tract to a third party shall not change the Legal
Lot status of the Tract and it shall be a Legal Lot in the hands

of the third party. The sale of a portion of a Tract to a third
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party shall create an additional Legal Lot containing the portion
of the Tract sold, so long as prior to transfer of title The
University completed the subdivision requirements of Article IX
pertaining to the portion of the Tract sold to the third party.
Section 1.5, Annexation of Stratford Tract. By executing
this Agreement, The University requests annexation of the Stratford
Tract by the City for full purposes. The City agrees to complete
the annexation of the Stratford Tract for full purposes no later
than 90 days after the Effective Date of this Agreement. The
parties agree that, simultaneously with annexation, the Stratford
Tract shall be zoned "PUD" Planned Unit Development district under
the City's zoning regulations. All variances, ﬁses, site develop-~
ment regulations, and exceptions to City ordinances and regulations
necessary to make development which conforms with the Agreement and
The University Land Development Code and Manuals lawful under City
ordinances and regulations shall be granted at the time of zoning.
After zoning as a PUD the City further covenants and agrees not to
change City ordinances and regulatiohs applicable to the use or
development of the Stratford Tract, including any zoning rollback
or zoning change, without first obtaining the consent of the owner
- of the subjeét property and the University, so long as any portion
of the Stratford Tract is subject to this Agreement. The City
agrees to rezone any portion of the Stratford Tract in accordance
with the actual use existing on the Property at the written request
of the University. Compliance with the provisions of this

Agreement shall be deemed to satisfy all requirements of the PUD
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zoning and City ordinances and regulations. Any change to City
ordinances and requlations, including zoning, affecting all or any
portion of the Stratford Tract after no portion of the Stratford
Tract is subject to this Agreement shall be in accordance with

applicable requirements of state law and City ordinances and

regulations.
Section 1.6. City Approvals and Permits. Any approval,

permit, or Certificate of Occupancy issued by the City under this
Agreement shall automatically transfer with the Property, or any
part thereof, conveyed by The University to a third party and any
subsequent transfer, so long as the property is subject to this
Agreement; and such approval, permit, or Certiéicate of Occupancy
shall be deemed to comply with all applicable City ordinances and
regulations.

With respect to single family, two family and duplex residen-
tial development, a subdivision recorded, constructed, and accepted
by the City, or any lot therein, shall satisfy and is hereby deemed
to meet all City requirements and to have received all City
approvals necessary for the purchase of water and wastewater taps
and meters, and for the isgﬁance of a Building Permit, at the time
of such Building Permit application and upon compliance with the
following requirements and approvals:

a. Approved Building Construction Plans;

b. Payment of applicable City fees;

c. Purchase of appropriately sized water and wastewater taps

and meters.

REAL PROPERTY RECORDS
TRAVIS Cotiy Tz;,RTCE O/;?gb

X
10368 0404



The right to purchase water and wastewater taps and meters and
to obtain a Building Permit and to construct a building in
compliance with the Building Permit shall automatically transfer
with conveyance of a Lot.

Section 1.7. Negotiated Development Regulations for Non-
University Pu;p.oses. All obligations of the parties for Site
Development Plan review and approval, construction of improvements
and utilities, the expansion of Public Improvements, and restric-
tions upon the use, occupancy, or development of the Property for
Non-University Purposes are established by this Agreement and all
such matters shall be determined solely by }:he terms of this
Agreement. The parties agree that no existing or future City
ordinances or regulations of any kind, except as specifically set
forth herein, shall apply to the Property for so long as the

Property is subject to this Agreement.

Section 1.8. Negotiated Development Regqulations Not
Applicable to University Purposes. None of the Negotiated

Development Regulations of this Agreement relating to the develop-
ment of the Property shall be applicable to the development and use
of the Property for Univer;ity Purposes and the execution of this
Agreement by The University shall not be construed as a restriction
of The University's right and authority to decide what is in the
best interest of The University as to the use and development of
the Property for Uniyersity Purposes. No decision of The
University as to use and development of its property for University

Purposes is subject to or contestable under the terms of this
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Agreement, including the dispute resolution procedures. It is not
the intent or purpose of this Agreement to restrict nor control the
use of Property for State Purposes, and any such uses shall be
controlled by State law.

Section 1.9. City Liaison. The City shall, at all times,
designate one upper level, full-time City employee to act as a
general liaison with The University who will establish and maintain
communication with The University and will handle and, if possible,
resolve all issues and disputes relating to this Agreement ("City
Liaison"). As set forth herein, communications to The University
generally shall be transmitted to the Universjty Liaison by the
City Liaison. )

Section 1.10. University Liaison. The University shall, at
all times, designate one upper level, full-time University employee
to act as a general liaison with the City who will establish and
maintain communication with the City and will handle and, if
possible, resolve all issues and disputes relating to this
Agreement ("University Liaison"). As set forth herein, all
University communication to the City shall generally be transmitted
to the City Liaison by The‘University Liaison.

Sectjon 1.11. Land Sold by The Universjty. This Agreement
shall remain in effect and continue to apply to any part of the
Property sold by The University to a person or subsequent owners
otherwise subject to City ordihances and regulations; and the

respective obligations, rights, benefits, and duties of the City

and The University under this Agreement shall continue to apply
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during the term of this Agreement to the use and development of
land sold by The University. The University may elect to terminate
this Agreement with respect to property it conveys to a person
otherwise subject to City ordinances and regulations by giving
notice of its election to terminate to the City. The University
must give no less than 30 day's advance notice to the City that
the Agreement-is to be terminated with respect to property which
has been conveyed by The University and identified in the notice.
Any portion of the Property sold to a third party and still subject
to the terms of this Agreement shail be entitled to all the rights
and benefits of this Agreement as if owned by the University except
as set forth in Article IX pertaining to subdi;isions.

At the request of The University any Tract or portion of a
Tract sold by The University to a third party subject to City
ordinances and regulations shall be zoned by the City.under City
zoning designations consistent with the provisions of this
Agreement regulating the use and development of the designated
Tract or portion of a Tract. Compliance with the City =zoning
process shall not be required. Any variances, approvals, and
exceptions to City ordinaﬂces or regulations necessary to make
development of the designated portion which conforms with this
Agreement and The University Land Development Code and Manuals
lawful under City ordinance and regulations, shall be granted. Any
land so zoned shall not be subject to a zoning change without

consent of The University and the owner so long as the land is

subject to the Agreement.

11 )
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Following the expiration or termination of this Agreement or
the Agreement's application to any portion of the Property for any
reason, an existing use, structure, or improvement on a portion of
the Property, which use, structure or improvement complied with
this Agreement, shall be a lawfully existing use and/or structure
under City ordinances and requlations. The rebuilding of any said
structure or improvement and the continuation of any said use shall
be permitted after cessation of use, destruction, or damage from
any cause. The owners of a destroyed or damaged structure or
improvement shall have the right to reconstruct said structure or
improvement in compliance with The University approved Site
Development Plan for the Site or Lot and the buiiding codes adopted
by the City at the time of reconstruction. Any conflict between an
approved Site Development Plan and the rules, regulations and
ordinances of the City shall be resolved in favor of the Site
Development Plan. »

Section 1.12 Zoning at_ the Request of The University. At
the request of the University any Tract or portion of a Tract shall
be zoned by the City under City zoning designations consistent with
the provisions of this Agréement and The University Land Develop-
ment Code and Manuals regulating the use and development of the
designated Tract or portion of a Tract. Compliance with the City
zoning process shall not be required. Any variances, approvals,
or exceptions to City ordinances and requlations necessary to make
development which conforms with this Agreement lawful under City

ordinances and regulations shall be granted. A request for zoning

12
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by The University for any portion of the Property shall not waive
or alter The University's position that it is not subject to zoning
regulation by the City.

Section 1.13. Completion of Project. Development of land no
longer subject to this Agreement may be completed in conformance
with an approved and unexpired Site Development Plan and any
permits issued under this Agreement, if the development is
initiated no later than five years after the date the land was no
longer subject to this Agreement and such development is diligently
pursued to completion.

If, at the time the land is no longef subject to this
Agreement, a Building Permit has been issued urnider this Agreement,
the construction authorized by that Building Permit may proceed and
a Certificate of Occupancy may be issued pursuant to the terms of
this Agreement. If, at the time the land is no longer subject to
this Agreement, a Building Permit has not been issued under this
Agreement, development requiring a building permit shall proceed
in accordance with the building codes and process adopted by the
City. Any conflict between the approved Site Development Plan and
the City's building codes shall be resolved in favor of the

approved Site Development Plan.
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ARTICLE II

DEFINITIONS
Section 2.1 Definitions. In this Agreement each of the

following terms shall have the meaning assigned to it in this
Article II:

Acceptable Level of Service. Acceptable level of service
for a road or intersection means Level of Service "D" or better,
as levels of service are defined by the Highway Capacity Manual.

ccesso se. A use or activity which is incidental to
and customarily associated with a specific principal use, and
located on the same Site or Parcel unless otherwise specifically
provided for by the Negotiated Development Regqulations.

Agricultural Uses. Agricultural uses;shall mean the on-
site production of plant and animal products by agricultural
methods for sale for profit.

ric a ales and rvi . An establishment
engaged in sale from the premises of feed, grain, fertilizers,
pesticides and similar goods or in the provision of agriculturally
related services with incidental storage on lots other than where
the service is rendered. Typical uses include nurseries, hay, feed
and grain stores, and tree service firms.

Alteration. Any construction or physical change in the
internal arrangement of rooms or the supporting members of a
building or structure, or change in relative position of buildings
or structure on a site, or substantial change in appearance’of any

building or structure.
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Applicant. A Person, including The University applying
for approval of a Site Development Plan, Building Construction
Plans, Building Permit, or Certificate of Occupancy pursuant to
this Agreement. Any Person so applying, other than The University,
shall have a current written authorization from The University in
order to act as an Applicant under this Agreement. An Applicant
is not an assignee under the terms of Section 16.8. Nothing herein
is intended to authorize or create any assignment of rights under
the terms of this Agreement without the written agreement of the
parties. |

Art and Crafts Studio (Industrial). A use involving the
production of works of art which require mechanical equipment
exceeding two horsepower or a single kiln of eight kilowatts. This
use may include the incidental sale to consumers of those works
produced on site.

Automotive Rental. The rental of automobiles, non-
commercial trucks, trailers, or recreational vehicles, including
incidental parking and servicing of vehicles available for rent or
lease. Typical uses include auto rental agencies, trailer rental
agencies, and taxicab parking and dispatching.

Automotive Repair. The repair of automobiles, non-
commercial trucks, motorcycles, motorhomes, recreational vehicles,
or boats, including the sale, installation, and servicing of
equipment and parts. Typical uses include muffler shops, auto

repair garages, tire sales and installation, wheel and brake shops,

15
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body and fender shops, and similar repair and service activities,
but excluding dismantling or salvage.

ut tiv s. The sale or rental of automobiles,
noncommercial trucks, motorcycles, motorhomes, recreational
vehicles, or boats, including incidental storage, maintenance, and
servicing. Typical uses include new and used car dealerships,
motorcycle dealerships, and boat, trailer, or recreational vehicle
dealerships.

Automotive Washing. Washing and cleaning of passenger
vehicles using automated equipment operated by one or more
attendants. ]

Aviation Facilities. Runways, aircraft parking and
service facilities, and related facilities for operation, service,
fueling, repair, storage, charter, sales, and rental of aircraft,
and including activities directly associated with the operation and
maintenance of airport facilities and the provision of safety and
security.

sic d . A use engaged in the basic processing
and manufacturing of materials or products which are predominately
from extracted or raw matefials, or a usé engaged in storage of,
or manufacturing processes utilizing flammable or explosive
materials, or storage or manufacturing processes which pofentially
involve hazardous or commonly recognized offensive conditions.
Poultry processing shall be included.
Beginni o | on ction. The incorporation of labor

and material within the foundation of a building or structure.
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Best eme Practi . Innovative and practical
urban management practices that can be used to mitigate development
impacts, with a special emphasis on design considerations that
maximize pollutant removal, reduce maintenance requirements and
construction costs, and provide environmental amenities.

Bluff. An abrupt vertical change in topography of more
than 40 feet Qith an average slope steeper than four feet of rise
for one foot of horizontal travel.

Building. A structure having a roof supported by columns
or walls for the shelter, support or enclosure of persons or
property. .

Building Codes. This term shall be specifically limited

to the following identified codes and standards, including any

subsequent editions and any amendments adopted pursuant to Article

Iv:
a. Uniform Building Code. The 1988 Edition, published
by the International Conference of Building
Officials;
b. i 1din od tanda . 1988 Edition,

published by the International Conference of
Building Officials in conjunction with the Uniform
Building Code;

c. Uniform Mechanical Code. 1988 Edition published
jointly by the International Conference of Building
Officialé and the International Association of

Plumbing and Mechanical Officials;
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d. ni P i ode. 1988 Edition, published by
the International Association of Plumbing and
Mechanical Officials;

e, Uniform Fire Code. 1988 Edition published jointly
by the Western Fire Chiefs Association and the
International Conference of Building Officials;

f. Uniform Fire Code Standards. 1988 Edition, a
companion publication to the 1988 Uniform Fire Code
containing standards of the American Society for
Testing and Materials and of the National Fire
Protection Association refereqced by the 1988
Uniform Fire Code; ¢

g. National Electrical Code. 1987 Edition, published
by the National Fire Protection Association;

h. niform Buildin ode Supplements. Changes to
Building Codes approved yearly between new editions
of the Building Codes.

i. Uniform Housing Code. 1988 Edition, published by

the International Conference of Building Officials.

j. ifo od [o] t tement D ous
Buildings Code. 1988 Edition, published by the
International Conference of Building Officials.

Building Construction Plans. The drawings sealed by a

licensed engineer or architect, or true reproductions thereof,
showing the location, character, dimensions and details of a

proposed building.
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Building Coverage. The net horizontal area (expressed

in square feet) of a Lot or Parcel covered by buildings or roofed
areas, excluding incidental projecting eaves, balconies, and
similar features and excluding ground level paving, landscaping,
and open recreational facilities.

Building Mainte ervices. Establishments primarily
engaged in the provision of maintenance and custodial services to
firms rather than individuals. Typical uses include janitorial,
landscape maintenance, or window cleaning services.

Building Permit. A permit issued by the City authorizing
construction regulated by the Building Codes aqd issued on a form
supplied by the City.

Building Setback Line. A line within a Lot parallel to and
measured from a property boundary, public right of way, bluff line,
or other designated line or geographic feature, establishing the
boundary of a required yard and within this yard no building or
portion of a building is to be constructed unless otherwise
specifically authorized by this Agreement.

Campground. Campground facilities providing camping or
parking areas and incidentai services for travelers in recreational
vehicles or tents. Typical uses include recreational vehicle
parks.

Cemetery. Land used or intended to be used for the
burial of the dead and dedicated for cemetery purposes, including
columbariums, crematoriums, mausoleums and mortuaries when operated
in conjunction with and within the boundaries of the cemetery.
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Centerline. A line equidistant from the existing
topographically defined channel boundaries of a creek or waterway.
If not readily discernible, the channel boundaries shall be deemed
to be, first, the low flow line; or, second, the boundaries of the
two year flood plain.

Certificate of Occupancy. A certificate issued by the
City after all final inspections have been completed and the
building or structure complies with the Building Codes. A
Certificate of Occupancy authorizes the occupancy of the building
or structure in accordance with this Agreement and the Building

Codes.

City Building Official. The director of the City's

Building Safety Department or his or her designee whose duties are
set forth in Article 1IV.

City Liaison. A City employee whose functions are
described in Section 1.9.

City Ordinances and Requlations. All ordinances, codes,
regulations, rules, review processes, fee schedules, or other
development restrictions or laws of any kind enforced by the City,
adopted by the City on or éfter the Effective Date.

Community Recreation. A recreational facility for use
by the residents and guests of a particular residential develop-
ment, planned unit development, church, private primary educational
facility, private secondary educational facility, club or lodge,
or limited residential neighborhood; including both indoor and

outdoor facilities.
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Compatible. Two or more different kinds of land uses

existing together in harmony through the use of:

a. Specific site development features, such as:

1.
2.
3.
4.
5.

6.
70
8.

building setback
buffer landscaping
open space

height setback
proximity and placement of vehicular and pedes-
trian access points
lighting

parking

landscaping

b. Various operating characteristics including without

limitation to hours of operation, traffic genera-

tion, seating capacity, etc.

Condominium Residential. The use of a site for four or

more dwelling units constructed with common or abutting walls and

located on a commonly owned site together with common areas serving

all dwelling units with the condominium group.

Qggggxxgzign_gzgg. Private or public land set aside to

remain in a natural state to preserve wildlife habitat and open

space.

Construyction. The fabrication, enlargement, alteration,

repair, or conversion of a building, structure, site development

feature or public improvement.
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Construction Sales and Services. Establishments or

places of business primarily engaged in construction activities and
incidental storage on Lots other than construction sites as well
as the retail or wholesale sale, from the premises, of material
used in the construction of buildings or other structures other
than the retail sale of paint, fixtures and hardware.

onvenien . Storage services primarily for
personal effects and household goods within enclosed storage areas
having individual access, but excluding use as workshops, hobby-
shops, manufacturing, or commercial activity. Typical uses include

mini-warehousing.

Cost of Improvements. The total expenses for a specific

Public Improvement including, but not 1limited to, design and
engineering fees, surveying fees, construction costs and inspection
fees.

Detention Facilities. A privately owned and operated use
providing housing and care for individuals legally confined.

Development. This term shall include buildings, roads
and other structures, construction, excavation, mining, dredging,
grading, filling, clearing Sr removing vegetation, and the deposit
of refuse, waste or f£fill. The following activities are not
"development", as that term is used in this Agreement: lawn and
yard care, including mowing of tall weeds and grass; gardening;
tree care and maintenance; removal of trees or other vegetation

damaged by natural forces; utility, drainage, and street repair;
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and maintenance and installation which does not require land
disturbance or create additional impervious cover.

Discontinuance of Use. The intentional cessation or
discontinuance of a use‘or activity, excluding temporary or short-
term interruptions to a use or activity during periods of re-
storing, remodeling, maintaining, or otherwise improving a
facility, or~ normal, seasonal cessation of a use, or other
temporary cessation resulting from a change of use.

Disturbed Area. An area in which the natural vegetation

or soil cover has been removed or altered, which is therefore

susceptible to erosion.]

[

Drainage Facilities. The means by which a 25-year storm

event is conveyed in an open channel or enclosed storm sewer pipe
without adversely affecting upstream or downstream property. Also
referred to as "drainage improvements".

Drainage Facility Report. A written analysis prepared
by a Professional Engineer that identifies on-site and off-site
drainage requirements and other information required under terms
contained in Article VIII.

Duplex Residential. The use of a site for two dwelling

units, within a single building other than a mobile home.

Equipment Repair Services. Repair of trucks of one ton

or greater capacity, tractors, construction equipment, agricultural
implements, and similar heavy equipment. Typical uses include
truck repair garages, tractor and farm implement repair services,

and machine shops, but exclude dismantling or salvage.
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Equipment Sales. Sale or rental of trucks of one ton or
greater capacity, tractors, construction equipment, agricultural
implements, mobile homes, and similar heavy equipment, including
incidental storage, maintenance, and servicing. Typical uses
include truck dealerships, construction equipment dealerships, and
mobile home sales establishments.

t-of- . Right-of-way accepted by the
City of Austin as of the Effective Date of this Agreement.
terminati e . Services related to the
eradication and control of rodents, insects, or other pests with
incidental storage on lots other than where the service is
rendered. ‘

Family Home. A family-based facility providing 24 hour
care in a protected living arrangement for not more than six
residents with certain physical or mental impairments (listed in
this definition) and not more than two supervisory personnel. This
classification is 1limited to homes for the care of persons
suffering from orthopedic, visual, speech, or hearing impairments,
Alzheimer's disease, pre-senile dementia, cerebral palsy, epilepsy,
muscular dystrophy, multiéle sclerosis, cancer, heart disease,
diabetes, mental retardation, autism, or emotional illness. This
classification does not include homes for persons with the above
listed physical or mental impairments that are located within one-
half mile of a previously existing family home use.

Floor Area Ratio. The ratio of gross floor area to the

gross area of a Tract. Also referred to as "F.A.R.".
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Funeral Services. An establishment engaged in under-
taking services such as preparing the human dead for burial and
arranging and managing funerals. Typical uses include funeral home
or mortuaries.

Future Non-Site Traffic. The daily and peak hour traffic
levels forecasted to exist at the time of a development's normal
occupancy. The forecasted traffic levels will be based on all
existing pre-development traffic levels plus traffic from non-site
development anticipated to use the specific street or intersection.

The non-site traffic levels may be based on recent, natural
increases in traffic levels on the street or at the intersection.

General Retail Sales. The sale or xental of commonly

used goods and merchandise for personal or household use. Typical
uses include apparel stores or establishments providing the
following products or services: household cleaning and maintenance
products; drugs, cards, stationary, notions, books, tobacco
products, cosmetics, and specialty items; apparel, jewelry, fabrics
and like items; cameras, photography services; household electronic
equipment, records, sporting equipment, kitchen utensils, small
home appliances, art suppiies and framing, arts and antiques,
paint, interior decorating services, office supplies; bicycles;
department stores, furniture stores, and automotive parts and
accessories.

Grade. The horizontal elevation of a finished surface
of the ground, paving, or sidewalk at a point where height is to

be measured.
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Gross Floor Area. Unless otherwise specified herein, the
total enclosed area, expressed in square feet, of all floors in a
building, measured to the surface of the exterior walls, having a
clear height of more than six feet. The following areas are not
included in calculating gross floor area: parking facilities and
driveways, airspace above the atria ground floor, |utility and
mechanical structures, chimneys, cooling towers, elevator bulk-
heads, fire towers, gas tanks, stage towers, monﬁments, cupolas,
domes and spires located on the top of a building.

Guideline(s). A statement of characteristics or design
criteria considered desirable, but which are not required.

Height. The vertical distance from "grade" to the
highest point of the coping of a flat roof or to the deck line of
a mansard roof or to the average height of the highest gable on a
pitched or hipped roof, or if none of the preceding, then to the
highest point of a structure except as described below. As applied
to a building, height is measured from an elevation derived from
the average of the highest and lowest grade adjacent to the
building. Utility and mechanical structures, chimneys, cooling
towers, elevator bulkheads; fire towers, gas tanks, stage towers,
monuments, cupolas, domes and spires located on top of a building
are not included in the calculation or measurement of the height
of the building.

Height Setback Area. A defined area in which building
or structure height is limited or restricted for purposes of

transition or compatibility.
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Hospital Services (General). A facility providing

medical, psychiatric, or surgical services for sick or injured
persons primarily on an in-patient basis, and including ancillary
facilities for out-patient and emergency treatment, diagnostic
services, training, research, administration, and services to
patients, employees, or visitors.

H R - ice imit . A facility providing
medical, psychiatric, or surgical services for sick or injured
persons exclusively on an out-patient basis, including emergency
treatment diagnostic services, training, administration, and
services to out-patients, employees or visitors.

Independent Certified Inspector. Independent Certified
Inspector means a person who has a least six years of inspection
and/or construction experience and is currently certified in the
inspection discipline by at 1least one nationally recognized
inspector certifying entity, including without 1limitation the
International Conference of Building Officials ("CABO"), for one
and two family dwellings only; and the State of Texas, for
plumbing. The City Building Official may require reasonable
documentation to establishiand verify the inspection/construction
experience of an applicant.

Impexrvious Cover. Impervious cover shall include the
total horizontal area of all buildings, roofed or covered spaces,
paved surface areas, walkways driveways and new streets within a

Tract. Existing roadways, and pools, including without limitation
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swimming pools, reflecting ponds, and fountains are excluded from
this calculation.

Kennels. Boarding and care services for dogs, cats and
similar small animals. Typical uses include boarding kennels, pet
clinics, dog or cat hospitals, or dog training centers.

Landscaped Ares. An area which is devoted to and
consists of plant material, including but not limited to grass,
trees, shrubs, flowers, vines and other groundcover, planters,
brick, stone, natural forms, water forms, aggregate and other
landscape features, but not including the use of smooth concrete
or asphalt; provided, however, that the use‘ of brick, stone,
aggregate or other inorganic materials shall not predominate over
the use of organic plant material.

Laundry Services. Establishments primarily engaged in
the provision of laundering, dry cleaning or dyeing services
Typical uses include bulk laundry and(cleaning plants, diaper
services, or linen supply services.

Limits of Constructijon. The outer limits of the area
which will be disturbed by a development activity including the
area of all cuts, fills, régrading, structures, ancillary facil-
ities, temporary utilities, temporary or permanent spoil storage
areas, access roads, storage areas, staging areas and any other

activities or facilities which may cause temporary or permanent

loss of or damage to vegetation or disruption of the soil surface.

Lodging House Residential. The use of an owner-occupied
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single-family residential structure to provide rooms for temporary
lodging for overnight guests on a paying basis.

Lot. Lot means a lot shown on a subdivision plat created
and recorded in the Travis County Plat Records in compliance with
applicable City ordinances and regulations and state law; a lot
shown on a subdivision plat created and recorded in the Travis
County Plat Records in compliance with Article IX of this
Agreement; a Tract or portion of a Tract deemed to be or certified
as being a "Legal Lot" under Section 1.4, City ordinances and
regulations, or state law; or a separate and distinct building site
or Parcel of real property within a Tract. A,Lot may also be a
Parcel, a Site, or a portion of a Parcel or site.

Lot Area. The gross horizontal area within a Lot
expressed in square feet.

Lot Line. A line or series of connected line segments
bounding a Lot as herein defined.

Mai anc ervice cilities. A facility sup-
porting maintenance, repair, vehicular or equipment servicing,
material storage, and similar activities, including an equipment
service center, and similar uses having characteristics of
commercial services or contracting or industrial activities.

Madjor Utjlity Facilities. Generating plants, electrical
switching facilities and primary substations, refuse collection or
disposal facilities, water and wastewater treatment plants, and

similar facilities.
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Manual., The City's Standards and Specification Manual,
further identified in Section 13.1.

Manufacturing. A use engaged in the manufacture,
predominantly from previously prepared materials, of finished
products or parts, including processing, fabrication, assembly,
treatment, and packaging of such products, and incidental storage,
sales, and distribution of such products, but excluding basic
industrial processing.

Marina. The wet or dry storage and docking of seaworthy
watercraft, including ramps and hoists fof boats, for commercial
purposes. Marinas also include docks, wharvesz piers, floats, or
any other similar structure erected, installed, placed, or
maintained along a shoreline for the purpose of providing a
stationary landing for the anchoring, monitoring, housing, or
storing of more than three watercraft. |

Mirro S. Mirrored glass is any glass with a
reflectivity index of greater than twenty percent (20%).

Mobile Home Residentjal. The use of a site for residen-
tial occupancy of mobile homes by families on a weekly or longer
basis. Typical uses inclhde mobile home parks or mobile home
subdivisions.

Monitored Intexrsection. Any of the following intersec-
tions that may be impacted from a proposed development within the
Property, to the extent the intersection is under the jurisdiction
of the City for maintehance and control:s

a. Lake Austin Boulevard and Enfield;

1
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b. Lake Austin Boulevard and Exposition;

c. Lake Austin Boulevard and W. 7th Street;

d. Lake Austin Boulevard and Hearn Street;

e. Lake Austin Boulevard and Atlanta;

f. Exposition Boulevard and Enfield Road;

g. Exposition Boulevard and Windsor Road;

h. Enfield Road and Pecos Street;

i. Enfield Road and Winsted Lane;

J. Enfield Road and Newfield Lane;

k. Northbound Mopac exit ramp and 5th Street;

1. Northbound Mopac entrance ramp and 6th Street;

m. Lake Austin Boulevard and Redb&d Trail subject to
the Capital Improvements Project condition; and

n. Campbell and West 6th Street.

o. Any driveway or any new street serving the proposed
development intersecting Lake Austin Boulevard,
Enfield Road, or Exposition.

Monjtored Roadways. Either one or all of the following
roads that may be impacted py traffic from a development within the
property: |

a. Enfield Road, from the existing eastright-of-way
line of Lake Austin Boulevard to the existing west
right-of-way line of Winsted Lane;

b. Exposition Boulevard from Lake Austin Boulevard to

the existing north right-of-way line of Enfield

Road;
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c. Lake Austin Boulevard from the existing north right-
of-way line of Enfield Road to the existing west
right-of-way line of Atlanta Street;

d. Hearn Street from Lake Austin Boulevard to the
existing north right-of-way of W. 7th Street;

e. W. 7th Street from Lake Austin Boulevard to the
existing east right-of-way of Hearn Street;

f. Redbud Trail westerly from its intersection with the
west right-of-way of Lake Austin Boulevard for a
distance of 700 feet;

g. Any new street intersecting with‘either Lake Austin
Boulevard, Enfield Road; or Exp&sition Blvd within
or serving the proposed development; and

h. Any other streets, which The University may
designate, that would be impacted by any proposed
development.

Monumen etai ales. An establishment primarily
engaged in retail sales of monuments for placement on graves.
Typical uses include sales, iqdoor or outdoor storage, and delivery
of headstones, footstones , markers, statues, obelisks, corner-
stones, and ledgers.

Multifamily. Occupancies or structures in which the
primary use is the housing of three (3) or more families in a
single structure.

Negotiated Development Re jons Use and development
standards established in this Agreement and, pursuant to this
32
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. Agreement, promulgated by The University in the University Land
Development Code and Manuals.

Non-University Purpose. A use which is not a University
or State Purpose as defined herein.

QOffices. Offices or private firms or organizations which
are primarily used for the provision of medical, professional,
executive, management, or administrative services. Typical uses
include administrative offices, and services including real estate,
insurance, property management, investment, personnel, travel,
secretarial services, telephone answering, photocopy and repro-

duction, and business offices of public utilities, organizations
[

and associations. £
100-Year Flood. A flood which might be expected to be

equaled or exceeded once in 100 years on the average, or has a 1%
chance of occurring in any given year. Usually associatéd with the
100-year storm.

100-Year Floodplain. The land area adjacent to a
waterway necessary to contain a 100 year flood under fully
developed conditions.

100-Year Storm. A storm equaled or exceeded on the
average once in 100 years (with given duration), or that storm
having a 1% chance of occurring in any given year.

Parcel. A parcel shall mean a portion of a Tract.

Parking Facility. An area on a Lot or site or within a
building, or both, which is elevated or below grade including one

or more parking spaces together with driveways, aisles, turning and
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maneuvering areas, clearances, and similar features meeting the
requirements of The University Land Development Code and Manuals.
The term "parking facility" shall also include accessory parking
Lots, parking garages, and parking structures, elevated parking
structures, and parking structures for accessory parking or parking
spaces, but shall not include private garages for four or fewer
vehicles.

Pawn _Shop Services. A use engaged in the loaning of
money on the security of property pledged in the keeping of the
pawnbroker, and the incidental sale of such property.

Person. Any individual, associption, non-profit
corporation, professional association, joirnt stock company,
corporation, proprietorship, partnership, or joint venture or any
agency or subdivision of the State of Te#as.

Pet Services. Retail sales, veterinary services,
grooming, and boarding of (when totally within a building) dogs,
cats, birds, fish, or similar small animals customarily used as
household pets. Typical uses include pet stores, small animal
clinics, dog bathing and clipping salons, and pet grooming shops,
but exclude uses for liveséock and large animals.

Post-Development Traffic. The traffic levels forecasted
to occur in conjunction with the normal occupancy of a development

(described in the T.A.R.) and Puture Non-Site Traffic .

Pre-Deve nt T ic. The existing traffic levels

in vehicles per hour (vph) or vehicles per day (vpd) at specific

34

REAL prop -
TRAVIE O :T?Y;;{%E&%SD >

; 10368 0429



intersections or along specific streets at the time of the
submittal of a Site Development Plan.

Principal Use. A use which fulfills a primary function
of a household, establishment, institution, or other entity.

Private Primary Education Facilities. A private
parochial school offering instruction at the elementary school
level in the branches of learning and study required to be taught
in the public schools of the State of Texas.

Private Secondary Education Facilities. A private or
parochial school offering instruction at the junior and senior high
school levels in the branches of learning and study required to be
taught in the public schools ofvthe State of Texas.

Professio Engin . A person who has been duly
licensed and registered by the Texas State Board of Registration
for Professional Engineers to engage in the practice of engineering
in Texas.

Property. Property subject to this Agreement as defined

in Section 1.3 above.

Public Improvement. Any land, facilities or structures
including, without limitation parks, electric transmission

facilities, water and wastewater lines and facilities, streets and
other transportation improvements and drainage facilitigs to bg
accepted for operation and maintenance by the City or any public.
agency or entity other than The University.

Public Prim ducatio jties. A public school
offering instruction at the elementary school level in the branches
35
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of learning and study required to be taught in the public schools
of the State of Texas.

ublic ducatio acilities. A public school
offering instruction at the junior and senior high school levels
in the branches of learning and study required to be taught in the
public schools of the State of Texas.

Railroad Facilities. Railroad yards, equipment servicing
facilities, and terminal facilities.

Recreati Equipm Mainte age. The
maintenance, service, or storage of sports equipment, watercraft,
watercraft motors, trailers, motorcycles, and qotorhomes.

Reflective Roofs. A Refective Roof is a roof constructed
with material having a reflectivity index of greater than twenty
percent (20%).

Residence. Premises occupied as the abiding place of one
or more persons in which the use and management of sleeping
quarters and all appliances for cooking, ventilating, heating, or
lighting are under one control, including without limitation one-
family and two-family dwellings, duplexes, townhomes and con-
dominiums, apartment houseé, and boarding houses.

ggggg;gg__ﬁx;;gg;ign; A use involving the on-site
extraction of surface or sub-surface mineral products or natural
resources. Typical extractive uses are qnarries, burrow pits, sand
and gravel operations, oil and gas extraction, and mining opera-

tions but does not include water wells.
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Revegetation. The installation of trees, shrubs, grasses
and wildflowers in an area after its disturbance, along with
subsequent maintenance, intended to restore the area to a natural
state.

Scrap and Salvage Services. Places of business primarily
engaged in the storage, sale, dismantling, or other processing of
used or waste materials which are not intended for re-use in their
original forms. Typical uses include automotive wrecking yards,
junk yards or paper salvage yards. _

creen or cre . Shieided, concealed, and
effectively hidden from the view of a person standing at ground
level on an abutting site, or outside the area or feature so
screened, by a fence, wall, hedge, berm, or similar architectural
or landscape feature which is, or will grow to, at least six feet
in height.

Sedimentatjon. Solid material, both mineral and organic,
that is in suspension, is being transported or has been moved from
its site of origin by air, water, gravity or ice and has come to
rest on the earth's surface either above or below sea level.

Service Station. An establishment providing fuel,
lubricants (including oil change facilities), parts and acces-
sories, or and incidental services to motor vehicles.

Signs. Any device or surface on which letters, illustra-
tions, designs, figure;} or symbdls are painted, printed, stamped,
raised, projected, or in any manner outlined or attached and used
for location and advertising purposes.
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Single-Family Residential. The use of a site for only

one dwelling unit, other than a mobile home.

Site. A site shall mean one or more subsections of the
Property (which may also be referred to as a Tract, or Lot)
described by metes and bounds and designated by The University in
a Site Development Plan or set aside by The University for

University or State Purposes.

Site Area. The calculated area within the Site.
Site Development. The construction and maintenance of

any or all features shown on the Site Development Plan excluding
the construction of buildings, and structures. Also referred to

€

as Site Construction.

Site Qevglopment‘ Plan. A plan, prepared to scale,
showing accurately and with complete dimensioning, Public Improve-
ments, buildings, structures and principal site development
features, including parking, access, signs, landscaping and
screening proposed for a specific Site. Site Development Plan
shall include Site Development Plans for Subdivisions and In-
frastructure Construction pursuant to Section 3.5.

si;g_spggijig_ﬁgigigg_ggmmi;mgn;. The written response
of the City to the Utility Facility Report transmitted by The
University Liaison to the City Liaison pursuant to a Site
Development Plan review as further defined in Article X.

Site Traffic. The net increase in daily and peak hour
(traffic) trips estimatéd to be generated by a specific development

in accordance with the latest edition of the Institute of
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Transportation Engineer's (ITE) Trip Generation Manual or in
accordance with data obtained from other traffic studies, accep-
table to the City. The Site Traffic shall be the traffic at-
tributable to a development, less any traffic from existing uses
on the site, as calculated by the Trip Generation Manual.

Stables. An establishment for the boarding, breeding or
raising of horses not owned by the occupants of the premises or
rental of horses for riding by other than the occupants of the
premises or their non-paying guests. Typical uses include boarding
stables or public stables.

State Purposes. Any use of the Propegty by the State of
Texas or any agency or subdivision thereof for a public purpose,
including any uses or services incidental to said public purpose.

Stockyards. Stockyard services involving the temporary
keeping of livestock for slaughter, market or shipping. Typical
uses include stockyards, animal sales or auction yards.

Street. A public or private street which affords a
primary means of access to abutting property, including all land
within the right-of-way thereof.

§;;gg;g;gl_§l&g;§;igg. Any change in the supporting
members of a building such as bearing walls, columns, girders or
beams more than eight feet long.

Strycture. That which is built or constructed, an
edifice or building of any kind, or any piece of work artificially
built up or composed éf parts joined together in some definite

manner.
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T.A.R. Determination Report. A traffic study and

analysis as defined in Section 12.1.

Townhouse Residential. The use of a site for two or more

townhouse dwelling units constructed with common or abutting walls,
each dwelling unit being located on a separate Lot within the
total development site, together with common area serving all
dwelling units within the townhouse group.

Traffi ssessment A . A transportation
planning and traffic engineering study prepared by a Professional
Engineer under the direction of The University which presents
information on existing traffic conditions; gstimates and dis-
tributes Site Traffic; forecasts Future Non-Site Traffic; analyzes
the capacities of Monitored Roadways and Monitored Intersections;
and recommends necessary traffic and transportation improvements,
if necessary, to maintain an acceptable level of service. Trip
generation shall be based on the proposed land uses and densities
according to the trip generation rates and procedures of the latest
edition of the Institute of Transportation Engineers (ITE) Trip
Generation Manual. Levels of service for streets and intersections
shall be calculated for iPre-Development and Post-Development
traffic levels based on the latest Operational Analysis procedures
from the Transportation Research Board report, Highway Capacity
Manual.

Transitjo Housing. A facility providing supervision
or detention, or both, for more than 15 residents making the

transition from institutional to community living. This classi-
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fication includes pre-parole detention facilities and halfway
houses for juvenile delinquents and adult offenders. This
classification also includes overnight shelters for the homeless.

Two Family Residential. The use of a site for two
dwelling units, each in a separate building, other than a mobile

home.

University Building Qfficial. A person, designated by

The University, to perform the duties of The University Building
Official described in Section 4.6.

University Design Professjonal. A person or persons,
designated by The University to assist iq discharging The
University's obligation under this Agreement ‘and who shall be
authorized and responsible for reviewing and, when applicable,
approving proposals, plans and construction for technical com-
pliance with the Agreement and The University Land Development Code
and Manuals.

University Purposes. The use and development of the
Property, as determined by The University, for the furtherance of
any constitutional or statutory purpose of The University,
including but not limited‘to, the construction of buildings and
facilities for uses essential to or commonly associated with
teaching, research, the preservation of knowledge, and all

auxiliary enterprises, buildings, facilities and uses.

iversity La o) "Universi o
and Mapuals®). Regulations promulgated by The University pursuant

to Section 6.1 and updated as needed pursuant to Section 6.2
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containing development standards, building codes and other
development requirements and construction specifications and
procedures for development of the Property for Non-University Pur-
poses under this Agreement.

University ILiaison. An employee of The University
designated by The University to perform the duties described in
Section 1.9.

Use. The conduct or approval of an activity, or the
performance of a function or operation, on a site or in a building.

Utility Facility Report. A written analysis prepared by
a Professional Engineer which conforms with the requirements of
Article X, and which identifies the water and Wwastewater facility
requirements of a given development. The Utility Facility Report
shall include, without limitation, projected meter sizings, line
sizes, points of connection into the City's water and wastewater
system, and the availability of such services to the site.

Vehicle Storage. Long term storage of operating or non-
operating vehicles. Typical uses include storage of private
parking tow-aways or impound yards, but exclude dismantling or
salvage.

Vetexrinary Services. Veterinary services and hospitals
for livestock and large animals, but does not include pet clinics,
or dog and cat hospitals.

Warehousing and g;stributigg. Establishments or places
of business primarily engaged in wholesaling, storage, distribution
and handling of materials and equipment other than live animals and
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plants. The following are wholesaling, storage and distribution
use types:

a. Limited Warehousing and Distribution. Wholesaling,
storage and warehousing services within enclosed
structures. Typical uses include wholesale
distributors, storage warehouses or moving and
storage firms.

b. General Warehousing and Distribution. Open-air
storage, distribution and handling of materials and A
equipment. Typical uses include monument or stone
yards, grain elevators or open storage yards.

Water. "Water" as used in Article x,:shall mean potable

water meeting the requirements of the Texas Department of Health
for human consumption and other domestic uses.

Working Day. Any day of the regular work week in which

the offices of the City of Austin are open to the public. Any

other reference to "day" shall mean a calendar day.
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ARTICLE III
SITE DEVELOPMENT PLAN REVIEW

Section 3.1. DUniversity Review. Except for single family,
two family; and duplex residential development and any use or
structure existing on the Effective Date, no development for Non-
University purposes shall be commenced, erected, placed, maintained
or permitted to remain on any portion of the Property until a Site
Development Plan has been approved by The University. The
University may employ such professional consultants as it deems

necessary to assist in discharging its duties under this Agreement.

Section 3.2. Procedure for Submitt Approval of Site
Development Plans. Submittal of a Site Development Plan for review

&

and approval by The University shall be in accordance with the
procedural rules promulgated by The University pursuant to Article
VI and stated in The University Land Development Code and Manuals.
The University may promulgate a shorter procedure for site develop-
ments consisting of five thousand or fewer square feet of floor
space, and may revise the requirements of Sections 3.4, 3.5, and
3.6 as appropriate.

Section 3.3. No Waiver or Estoppel. Approval by The
University of any Site Development Plan, specifications, drawings,
or any accompanying materials or any other matters requiring
approval by The University shall not constitute a waiver of, or
create any right of estoppel against The University's right to

withhold approval of any similar Site Development Plan, specifica-
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tions, drawings, or any accompanying materials or any other matters

requiring approval by The University.

Section 3.4. Site Development Plans, Generally. Site

Development Plans, except for Site Development Plans for sub-

division and infrastructure construction, shall include, but not

be limited to, the following:

a.

the date, scale, north point, title, and name and address
of the Person preparing the Site Development Plan; and
the location, bearings and distances of boundary lines,
easements, and required setbacks of all existing and
proposed buildings and land improvements; and

the location, height, and use of ex;sting and proposed
buildings on the site, and the approximate location of
existing buildings within 50 feet of the building site;
and

building elevations with architectural elements;
architectural elements such as windows, roofs, doors,
exterior matérials, or other design elements which will
demonstrate that the proposed building(s) as designed is
sympathetic to aéjoining uses; and

a dimensional control plan of existing and proposed site
improvements including parking and loading areas,

pedestrian and vehicular access, utility or service

areas, fencing and screening, and lighting;
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the center line of existing water courses and drainage
features; the location and size of existing and proposed
streets and alleys, and the 100-year floodplain; and
the number of existing and proposed off-street parking
and loading spaces; and

a plan showing existing and proposed topography, clearing
and grading, proposed drainage plans with erosion control
measures and limits of construction; and

proposed elevation contours with a two foot contour
interval to be shown on the plans; and

the location and size of proposed signs and the existing
and proposed landscaped areas; and :

right-of-way lines of existing and proposed public
streets and sidewalks immediately adjoining and within
the site; and

location of curb cuts for the site; and

location of curb cuts for adjacent Lots or sites; and
type of roof construction and where sprinklers and smoke
domes are to be provided; and

location of all building entrances; and

construction details for all Site Development Plan
improvements excluding Building Construction Plans.
location of all fire zones.

the Gross Floor Area of proposed development.
impervious cover of the development expressed as square

footage and as percentage of the Site and the Tract.
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The Site Development Plan shall be signed, contain the seal

of a Professional Engineer, and submitted on mylar or mylar sepia,

24 by 36 inches, drawn in ink to scale and sufficiently dimen-

sioned.

Section 3.5. Site Development Plans for Subdivisions and
Infrastructure Construction. A §Site Development Plan for

subdivision and infrastructure construction shall include, but not

be limited to, the following:

a.

the date, scale, north point, title, and name and address
of the Person preparing the Site Development Plan; and

the location, bearings and distances‘of boundary lines,
easements, and required setbacks of all existing and
proposed buildings and land improvements; and

the center line of existing water courses and drainage
features; the location and size of existing and proposed
streets and alleys, and the 100-year fully developed
floodplain; and

a plan showing existing and proposed topography, Limits
of Construction” and proposed drainage patterns with
erosion control measures; and

right-of-way and paving dimensions and locations of
existing and proposed - public streets and sidewalks
immediately adjoining and within the site; and

a plan showinQ'proposed location and size of any proposed
water and wastewater mains; and

location of curb cuts for adjacent Lots or sites.
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The Site Development Plan shall be signed, contain the seal
of a Professional Engineer registered in the State of Texas and be
submitted on mylar, 24 by 36 inches in size, drawn to scale and
sufficiently dimensioned.

Section 3.6. Reports Submitted With Site Development Plan.
If a proposed development will require shared parking, permanent
water and wastewater service, drainage facilities, or on-site/off-
site Public Improvements, the Applicant shall submit a shared
parking report, a Utility Facility Report, or a Drainage Facility
Report, as applicable, with the Site Development Plan. If a
proposed development has access onto a Monitored Roadway the
Applicant shall submit the T.A.R. Determination:Report required by
Section 12.1, and, if also required by Section 12.1, a Traffic
Analysis Report with the Site Development Plan. Any deviations
requested by the Applicant from The University's Land Dévelopment
Code and Manuals shall be specifically identified in a separate
report submitted with the Site Development Plan. The term
"deviation" means a variance from ari existing standard in the
University Land Development Code and Manuals for a particular
development. An approved ;ieviation does not change the standard
set forth in the University Code and Manuals as it applies to other
Developments.

Section 3.7. City and University Review and Evaluation
Criteria. Upon receipt of a Site Development Plan application or
revision, The University shall transmit a copy of the Site
Development Plan and all reports required pursuant to Section 3.6

10968 0443



to the City Liaison. The City shall have 21 days to review the
Site Development Plan and reports and respond to the University
Liaison with comments regarding compliance with this Agreement and
The University Land Development Code and Manuals. The City shall
distribute a copy of the Site Development Plan to the Austin Fire
Department for its review and comment. The Fire Department review
shall be in lieu of any fire safety reviews required by City
ordinances and regulations. The University shall not be required
to implement or enforce any comment from the City wunless the
comment accurately pertains to the requirements of this Agreement
and The University Land Development Code and yanuals, The Site
Development Plan shall be reviewed by The University for compliance
with this Agreement and The University Land Development Code and
Manuals. The University may, in its sole discretion, require
compliance with or approve deviations from The University Land
Development Code and Manuals.

Section 3.8. Findings. 1In addition to any other require-
ments imposed by The University, The University shall make the
following findings before gpproving a Site Development Plan:

a. that the proposedvuse and site development is compatible

with existing or permitted uses;

b. that the architectural elements of the proposed building

or structure are sympathetic to buildings on adjoining

Parcels;
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c. that the Site Development Plan complies with this
Agreement and The University Land Development Code and
Manuals;
d. that any required modifications to the Site Development
Plan or deviations from The University Land Development
Code and Manuals are reasonable and are the minimum
necessary to limit potentially unfavorable impacts on
adjoining Parcels; and
e. that the City has committed to reserve within the City's
water and wastewater system sufficient water and
wastewater service capacity for the use and occupancy of
the proposed Development as evidenced:by a Site Specific
Service Commitment issued by the City, which is accep-
table to The University, or that another source for the
required utility service has been secured and committed.
Section 3.9. Notification of Approval. After approval of
a Site Development Plan pursuant to Section 3.8, The University
shall transmit a copy of the approved Site Development Plan to the
City Liaison along with a list of approved deviations and the
expiration date of the Site Development Plan. Nothing in this
Agreement shall be construed to require The University to reveal
the identity of any person negotiating with The University with
respect to the Property or the existence of any contract negotia-
tion regarding the Property.
Section 3.10. Approved Site Development Plan. The Applicant

may rely upon the approval of a Site Development Plan to prepare
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Building Construction Plans. The Building Construction Plans shall
conform to the approved Site Development Plan and the Building
Codes.

Section 3.11. Effect of Approved Site Development Plan.
Except for the approval of Building Construction Plans and the
purchase of appropriately sized water and wastewater taps, an
approved Site Development Plan shall satisfy and is deemed to be
the equivalent of meeting all City requirements and obtaining all
approvals necessary for the issuance of a Building Permit at the
time of an application for a Building Permit, including without
limitation requirements for a City approved site plan, land use
plan, planned unit development land use plan; driveway permit,
site development permit, rough cut permit, clearing permit,
conditional use permit, special permit, condominium or townhome
site plan, waterway development permit, and any similar or
corresponding provisions or approvals of any City ordinances and
regulations. A Building Permit shall thereafter be issued by the
City to the Applicant when the Building Construction Plans are
approved as complying with‘the applicable Building Codes and the
approve@ Site Development Plans and the applicant has purchased
appropriately sized water and waste water taps. A Certificate of
Occupancy shall thereafter be issued by the City to the Applicant
upon the certification of completion of construction of improve-
ments under the provisions of Section 4.16. The Applicant may
begin site preparation work and utility construction in accordance

with the Site Development Plan after the approval of the Site
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Development Plan and specific written consent from The University
that such work may begin. Subject to the conditions set forth in
the Utility Facility Report, water and wastewater tap(s) may be
purchased after approval of the Site Development Plan.

Section 3.12. Minor Revisions to Approved Site Development
Plans. The University may approve minor revisions to an approved
Site Development Plan in accordance with the procedural rules
adopted by The University pursuant to Article VI. The notice
requirements of Section 3.7 do not apply to minor revisions to an
approved Site Development Plan. The University shall transmit to
the City Liaison a copy of any approved rev%sions to the Site
Development Plan. "Minor revisions" under this section are altera-
tions to the approved Site Development Plan that:

a. do not generate additional Site Traffic;

b. do not increase Gross Floor Area;

c. do not increase impervious cover; and

d. do not create adverse impacts on adjoining parcels.
Section 3.13. Lapse of Approval. Unless a shorter time is

specifically established as a condition of approval, an approved
Site Development Plan shall lapse and become void three years
following the date on which such approval became effective. Except
as provided in Section 1.13, neither the expiration nor the
termination of this Agreement shall alter in any way an approved
Site Development Plan or the right to construct the Development
described therein in accordance with the terms of this Agreement.

A Site Development Plan shall not lapse, if on its expiration date,
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a Building Permit is in effect, a certificate of Occupancy has been
issued for an approved use, or the Site, or any portion thereof,
is occupied by an approved use (when no Building Permit or
Certificate of Occupancy is required). When an approved Site
Development Plan remains in effect beyond its scheduled expiration
date as a result of the issuance of a Building Permit, the approved
Site Development Plan shall remain in effect only so long as the
Building Permit is in effect, unless a Certificate of Occupancy is
issued for the construction subject to the Building Permit in which
case the previous sentence controls. No sooner than six months
before the expiration of an approved Site Dev?lopment Plan, the
Site Development Plan may be extended by The: University for an
additional period of one year, if before its expiration a written
request for the extension is filed with The University and the City
reissues or extends the Site Specific Service Commitment for the
Development. The Site Specific Service Commitment described in
Section 10.8 shall be extended by the City for an additional year
if The University submits a written réquest for extension of Site
Specific Service Commitmen; to the City within three months after
receiving a request for extension of a Site Development Plan. A
Site Development Plan that expires under this section must be
resubmitted and approved by The University pursuant to this
Article.

Section 3.14. Water OQuality Programs. A proposed Site
Development Plan for sites shall include a water quality program

to mitigate non-point source pollution. The water quality program
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shall be based on a Best Management Practices analysis of available
methodologies. In developing the water quality program, the
Applicant shall consider mitigation of the following pollutant
categories: physical, chemical, pesticides, metals, sediments and
biological.

Section 3.15. Pre-Design Conference. Before developing the
water quality program required by Section 3.14, the Applicant shall
meet with the designated University Design Professional to discuss
and determine design parameters. The University shall provide at
least fourteen days advance written notice of the date, time, and
place of the meeting to the City Liaison. Appropriate represen-
tatives from the City shall be entitled to a;tend the meeting,
provide information and data, and comment on the water quality
design parameters for the Site. If the City does not attend the
meeting, the University may proceed with the design of the non-
point source pollution mitigation plan. Comments from the City

representatives are not binding.
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ARTICLE IV
BUILDING PERMITS AND CERTIFICATES OF OCCUPANCY

Section 4.1. Building Codes. The Building Codes shall
regulate the construction, renovation, occupancy, equipment, and
maintenance of all buildings or structures used for a Non-
University purpose. Except as specifically provided in this
Agreement, any provision of the Building Codes incorporating by
reference City ordinances and regulations or authorizing the
building official (as defined within the Building Codes) to enforce
any City ordinance and regulation, shall be non-operative and
without force and effect as the Building Codes are applied to the
Property. Pursuant to the procedures established by Section 6.2
the University may modify the Building Codes b; adopting verbatim
any amendments to the Building Codes adopted by the City, by
further amendments that generally equal or exceed City Standards,
and by adopting new editions of any of the individual codes
collectively referred to as the Building Codes. The University
shall notify the City Building Official in writing of any Building
Code amendments adopted by The University. Aany conflict between
a provision of this Agreement and the Building Codes, shall be
resolved in favor of the provision of this Agreement.

Sectjon 4.2. Building Permit Required. Except as provided
in Section 4.21 for signs, construction on the Property of a
building or structure to be used for Non-University purposes, or
the structural alteratién or finish-out of an existing structure

on the Property to be used for Non-University purposes, shall not
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begin until after the Building Construction Plans required by this
Agreement have been reviewed by The University and approved by the

City, and after the City has issued a Building Permit for the

construction.
Section 4.3. Procedure for Submittal of Building Construc-
tion Plans., An Applicant shall submit Building Construction

Plans and an application for a Building Permit to The University
for its review of both. Building Construction Plans, and all
revisions thereto, submitted under this section shall be signed
and sealed, as applicable, by an architect.licensed in the State
of Texas or a Professional Engineer, or both, eertifying that the
Building Construction Plans comply with the requirements of the
approved Site Development Plan and the Building Codes.

Section 4.4. Building Construction Plan Review. The
University shall review all Building Construction Plans for
compliance with the approved Site Development Plan and Building
Codes. The University may employ such professional consultants
as it deems necessary to assist The University in this review.

Section 4.5. University Rules. Pursuant to Article VI, The
University shall adopt and amend.proéedural rules for the submittal
and review of Building Construction Plans.

Section 4.6. Desjignated Building Qfficials. Upon execution
of this Agreement, the City shall designate in writing to The
University Liaison, a person within the Building Safety Department
or any succeeding City or governmental department having comparable

authority, who shall be responsible for the receipt of Building
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Construction Plans and Building Permit applications ("City Building
Official"). Said City Building Official shall assist and coor-
dinate issuance of Building Permits and Certificates of Occupancy
by the City and the City's inspection of the project, if appli-
cable. Upon execution of this Agreement, The University shall
designate in writing to the City Liaison a person who shall assist
and coordinate The University's efforts to transmit approved plans
and notices to the City pursuant to the terms of this Agreement
("University Building Official"). Each of the parties hereto
shall, at all times, have a designated Building Official and said
Building Officials shall maintain open commun%Fation between The
University and the City and shall attempt to resolve disputes and
issues which are related to the Building Codes, Building Construc-
tion Plans, inspection, issuance of Building Permits, or Certifi-
cate of Occupancy issuance.

Section 4.7, Building Permit Application. An applicAtion
for a Building Permit submitted puréuant to Section 4.3 shall be
transmitted by The University Building Official to the City
Building Official on behglf of the Applicant listed on the
application. The application shall be accompanied by the Building
Construction Plans reviewed by The University and a letter from
The University stating that, after its review, The University found
the Building Construction Plans to comply with the Site Development

Plan and further stating if The University has decided to retain

Independent Certified Inspectors pursuant to Section 4.10. The
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application shall also include the certification by the architect
or Professional Engineer required by Section 4.3.

Sect 4.8 Buildi c ! ion Plan Review i Buildi
Permit Issuance. After the City has receivedAthe information
required by Section 4.7, all applicable City review fees, and water
and wastewatgr taps (or adequate evidence of the future avail-
ability of water and wastewater taps), the City shall have 21 days
to review the application and issue to the Applicant either a
Building Permit or a complete written list of changes needed to
bring the Building Construction Plans into compliance with the
Building Codes. After making the changes necessary to bring the
Building Construction Plans into compliance :with the Building
Codes, noted in the written list of changes, the Applicant shall
resubmit the Building Construction Plans to the City. The City
shall have ten days to review the resubmitted Building Construction
Plans and issue to the Applicant either a Building Permit or a
second written list of changes needed to bring the Building
Construction Plans into compliance wiﬁh the Building Codes. The
ten day review period by tbe City shall apply to each additional
resubmittal of the Building Construction Plans; provided, however,
that after the City has reviewed and issued a correction list for
two resubmittals of Building Construction Plans, any future changes
to the Building Construction Plans requested by the City shall be

limited to health and safety features only. If City inspectors

are to be used, the City's full Building Permit fee shall be paid.
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If Independent Certified Inspectors are to be used, the fee for a
Building Permit shall be 60% of the normal Building Permit fee.
ecti R ove uildi onstructio 1 vision.
Revisions to the Building Construction Plans shall comply with the
Site Development Plan and the Building Codes. After issuance of
a Building Permit, any revision to the approved Building Construc-
tion Plans shall be submitted by the Applicant to the University
Building Official for review. After The University has reviewed
the revision, it shall be submitted by the University Building
Official to the City Building Official with a letter indicating The
University's finding that the revision compl}es with the Site
Development Plan. The City shall have ten days to review the
revision and shall approve the revision no later than ten days
after the City Building Official received the revision if it
complies with the Site Development Plan and the Building Codes.
If it does not comply the City shall provide a complete written
list of changes needed to bring the revision into compliance with
the Building Codes. After making the changes necessary to bring
the revision into compliance, the Applicant shall resubmit the
revision to the City. The éity shall have five days to approve the
resubmitted revision to the Building Construction Plans or provide
a second written list of changes needed to bring the revision into
compliance with the Building Codes. The five day review period by
the City shall apply to each additional resubmittal of a revision
to Building Construction Plans; provided, however, that after the
City has reviewed and issued a correction list for two resubmittals
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of a revision to Building Construction Plans, any future changes
to the revision requested by the City shall be limited to health
and safety features only.

Section 4.10. Independent Certified _Inspectors. The
University may, in its sole discretion, retain the services of
Independent Certified Inspectors to carry out the duties outlined
in this section pertaining to inspection of building construction.
The University shall maintain an independent contractor relation-
ship with all Independent Certified Inspectors and shall be solely
responsible for retaining and paying for Independent Certified
Inspectors. Agreed qualifications of an Indgpendent Certified
Inspector are described in Article II. After the City Building
Official has verified the qualifications of the Independent
Certified Inspector the City Building Official shall issue to the
Independent Certified Inspector a written authorization to perform
inspections and shall assign an inspector identification number to
the Independent Certified Inspector. The specific inspections to
be performed by an Independent Certified Inspector shall be the
applicable inspections setlforth in the Building Codes, except as
provided in this Agreement;

Sectjon 4.11. Grading and Drainage Facjljities. When
construction of all grading and drainage improvements to the Site
is complete, a Professional Engineer shall submit a letter to The
University stating that, in his or her opinion, the grading and
drainage improvements have been constructed in compliance with the
Site Development Plan (the "concurrence letter"). Upon receipt of
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the concurrence letter, The University shall inspect the improve-
ments and, if it so finds, shall issue a letter to the Applicant
and the City Liaison stating that the grading and drainage improve-
ments have been constructed and completed in compliance with the
approved Site Development Plan and shall include with the letter
a copy of the concurrence letter. If The University finds
otherwise, The University shall provide a written report of changes
necessary to complete the construction in compliance with the Site
Development Plan. The report required by the previous sentence
shall be provided to the Applicant and the City Liaison no later
than ten days after receipt of the concurrencelletter.

Section 4.12. Building Permit Inspections After beginning
construction pursuant to a Building Permit, inspections to confirm
that the construction complies with the Building Codes and the
approved Building Construction Plans will be performed by either
an Independent Certified Inspector or a City inspector. The
Applicant shall retain a copy of the approved Building Construction
Plans, with approved revisions, at the site at all times when
construction is occurring’ or inspections are requested. The
University Building Official and the inspectors shall confer as to
any dispute arising during construction regarding compliance with
Building Construction Plans or Building Codes. While a dispute is
pending, work may be stopped in the area of construction directly
involved in the dispute only at the request of The University.
Records of inspections shall be kept on City forms and the

Independent Certified Inspectors shall report the results of all
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inspections to the City pursuant to Section 4.15. In addition to
the audits of the Independent Certified Inspectors authorized by
Section 4.13, the City shall perform each final inspection required
pursuant to an individual Building Code for a structure where the
City will issue a Certificate of Occupancy.

ecti .1 di of Independe ertified Inspectors.
During any construction project where Independent Certified
Inspectors are used, the City Building Official may audit any of
the inspections performed, except for the inspections subject to
Section 4.14. The University and the City agree that the timing
of the City Building Official's audit inspection shall not be
revealed to The University or the Independent C;rtified Inspectors
until the audits are completed. Further details of the City's
auditing shall be agreed upon by the City Building Official and The
University Building Official. |

Section 4.14. Layout and Foundation, Inspections. Layout and
foundation inspections and the documentation of such inspections
shall be performed by a registered professional surveyor or a
Professional Engineer. The layout inspection shall verify that the
foundation slabs do not encroach upon' any easements, building
lines, or setback areas. The survey shall also certify that the
slab elevations for one and two family dwellings meet HUD require-
ments. A Professional Engineer shall perform foundation inspec-
tions to verify that all foundation forms are properly erected and
braced, beams have been excavated, reinforcements are in place, and
all drops, blockouts or slab elevation changes are in place. The
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University shall pay for the cost of the layout and foundation

inspections.
Section 4.15. (Certification by Independent Certified
Inspectors. After the completion of an inspection required by the

Building Codes and authorized by this Agreement, an Independent
Certified Inspector performing the inspection shall execute and
deliver to The University Building Official a certification which
states (for example):

"This structure has been inspected according to the

Building Codes; and based on the inspection has been

found to comply with the requirements of the Building

Codes, as adopted under this Agreement." =

The certification required by this section shall be delivered
to the University Building Official, and the University Building
Official shall forward the certification to the City Building

Official for notation of an approved inspection in the City's

records. .
Section 4.16. Final Inspections. Within ten (10) calendar

days of The University's apd the City Building Official's receipt
of the written verification that the building has passed all
inspections required by the Building Codes except final inspection
a City inspector shall perform all final inspections required by
the Building Codes. If the City inspector finds that the building,
structure, or construction has not been completed in compliance
with the Building Consiruction Plans and the Building Codes, the
City inspector shall deliver to the contractor and the University
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Building Official, no later than five days after a final inspec-
tion, a written list of changes necessary to achieve compliance.
After the City inspector has certified the Applicant's compliance
with the changes required by the City inspector, the construction
shall have passed the final inspection and a Certificate of
Occupancy shall be issued pursuant to Section 4.17.

Section 4.17. Certificate of Occupancy. The City shall issue
a Certificate of Occupancy no later than seven days after cer-
tification by the City Inspector that all final inspections have
been completed and the structure complies with the Building Codes.

Section 4.18. Expiration of Permits. ?he Building Codes
shall control the expiration of Building Permifs and Certificates
of Occupancy.

Section 4.19. Ratification of Previous Permits and Approvals.
The City hereby ratifies and acknowledges that all permits issued
by the City for development of the Property before the Effective
Date, including without limitation Building Permits, site develop-
ment permits, and Certificates of Occupancy, were issued in

accordance with all applicable requirements of City ordinances and

regulations.
Sectjon 4.20. Alternate Materjals and Methods of Construc-

tion. The City Building Official shall approve any alternate
materials and methods of construction not specifically prohibited
by the Building Codes if, in the opinion of the City Building
Official, the proposedvmaterial or method of construction is at

least the equivalent of that authorized or required by the ap-
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plicable Building Code in terms of suitability, strength, ef-
fectiveness, fire resistance, durability, safety, or sanitation.
Section 4.21. Signs. Before beginning the construction of
a sign not attached to a building, plans demonstrating compliance
with the National Electric Code, as adopted and/or amended by The
University under Section 4.1, shall be approved by the City.
Inspection of signs shall be in accordance with the procedures set
forth in this Article. If a sign has been constructed in accor-
dance with the National Electric Code, as adopted and/or amended
by The University under Section 4.1, the City shall issue a

Certificate of Compliance for the sign.

Section 4.22. Resolution of Disputes Between the City and The
University. Disputes between the City and The University (inclu-

ding an Applicant or Applicant's contractor) regarding approval of
Building Construction Plans or revisions to Building Construction
Plans, the interpretation of the Building Codes, issuance of a
Building Permit, inspections, issuance of Certificates of
Occupancy, building construction, and site construction shall be
subject to the dispute resolution processes described in this
Section and not the process described in Article XV. This dispute
resolution process shall be followed in lieu of any process
involving a City Board of Appeal or any board of appeal described
in the Building Codes. During building construction, and pending
the completion of the dispute resolution process, work may be
stopped only in the area of building construction directly involved

in the complaint and only at the request of the University. Any
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dispute involving content of The University Land Development Code
and Manuals shall be subject to the dispute resolution provisions
of Article XV. It is agreed by the parties that the dispute
resolution process set out in this Section shall be binding on the
parties as binding arbitration under Texas and Federal Law.

The Three Step Dispute Resolution Process established by
Section 4.22.1 shall be followed for all construction related
disputes except disputes pertaining to the approval of Building
Construction Plans or revisions, and the interpretation of the
Building Codes, occurring before the issuance of a Building Permit
and the beginning of building construction whic? disputes shall be
subject to the Four Step Dispute Resolution Proc¢ess established in
Section 4.22.2. Disputes pertaining to revisions of Building Plans
during building construction shall be subject to the Three Step

Process of Section 4.22.1 along with the other construction related

disputes.
Section 4.22.1. Three Step Dispute Resolution Process.
a. te €. Written notice of a dispute shall be given by

the complaining party to the City Building Official and
The University Building Official, except for site
construction issues, in which case the notice of a
dispute shall be given to the City Liaison and the
University Liaison.

b. Step Two. The City Building Official and The University
Building Official or the City Liaison and the University

Liaison, as applicable, shall negotiate and/or mediate
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as appropriate in an attempt to resolve the dispute no
later than two working days after receipt of the notice
required by Step One. If the dispute is resolved within
these two working days, a written notice signed by both
Building Officials shall be sent to The University
(including any Applicant or contractor) and to the City
and any inspector involved. If the dispute is not
resolved within two working days, the dispute shall be
referred in writing by either or both Building Officials
or Liaisons as applicable to the Dispute Resolution Panel
established under Section 4.22.3.

c. Step Three. The Dispute Resolution P;nel selected under
Section 4.22.3 shall establish its own rules and proce-
dures and shall engage in whatever investigation it
considers necessary to give a timely written decision
regarding the disputed issues. The parties shall
cooperate with the Panel in producing evidence, tes-
timony, and other information as requested. The decision
shall be made and signed by at least two of the three
Panel members n& later than three working days after
receipt of the notice of referral required by Step Two.
Expenses incurred in this dispute resolution process

shall be shared equally by the parties.

Section 4.22.2. _ Four Step Dispute Resolution Process.
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te e. Written notice of a dispute shall be given by
the complaining party to the City Building Official and
The University Building Official.
Step Two. The City Building Official and The University
Building Official shall negotiate and/or mediate as
appropriate and attempt to resolve the dispute no later
than two working days after the date the notice required
by Step One is received. If the dispute is resolved,
then a written notice signed by both the City Building
Official and the University Building Official shall be
sent to The University, the City, the Applicant, the
contractor and any City inspector ;nvolved. If the
dispute is not resolved, the matter shall be referred in
writing by the City Building Official to the appropriate
City technical board of appeal established b& the City
as a part of the City's equivalent building code.
Step Three. The City's board of appeal shall convene and
render its decision regardiné the dispute no later than
five working days after the date of the notice required
by Step Two. Thé City Building Official shall give the
University Building Official at least three days prior
written notice of the time and place of the hearing by
the City's board of appeal. If either the City Building
Official or the University Building Official wishes to
appeal the decision of the City's board of appeal, then

said Building Official shall provide written notice of
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that appeal to the other Building Official and to the
Dispute Resolution Panel Members.

d. Step Four. The Dispute Resolution Panel selected under
Section 4.22.3 shall establish its own rules and proce-
dures and shall engage in whatever investigation it deems
necessary to give a timely written decision regarding the
disputed issues to the Building Officials. The parties
shall cooperate with the Panel in producing evidence,
testimony and other information as requested. The
decision shall be made and signed by at least two of the
three Panel members no later than three working days
after the notice of referral requiéed by Step Three.
Expenses incurred in this dispute resolution process
shall be shared equally by the parties.

Section 4.22.3. Dispute Resolution Panel. A Dispute
Resolution Panel shall be chosen for each Development project at
the time The University notifies the City of its approval of a Site
Development Plan pursuant to Section 3.9. The same Panel may sérve
for more than one Development project. The University shall select
a panel member and an alternate. The University shall inform the
City Building Official of the identity, address, and telephone
number of the University's selecﬁed panel member and alternate as
part of the notice of approval of a Site Development Plan pursuant
to Section 3.9. No later than seven days after receiving this
notice, the City shall provide written notice to the University
Building Official and the panel member selected by The University
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of the identity, address, and telephone number of the panel member
and alternate selected by the City. The two panel members shall
select a third panel member and an alternate and shall send notice
of their selection to the City Building Official and the University
Building Official no later than seven days after selection of the
City's panel member. Any time the panel is needed and a panel
member is unaﬁle to participate for any reason, that panel member's
alternate may participate instead. Each member and alternate for
the panel selected under this section shall be knowledgeable and
experienced with construction issues in Austin and shall not be
currently employed or under contract with the City or The
University. This arbitration process shall Be binding on the

parties to this Agreement.
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ARTICLE V

LAND USE
Section 5.1. North Tractg. When developing for Non-Univer-

sity Purposes, the following uses shall be prohibited as principal
but not accessory uses on the North Tracts:
A. Deep Eddy Tract

1. Agricultural Uses

2. Agriculture Sales and Services

3. Art and Crafts Studio (Industrial)

4. Automotive Sales

5. Automotive Repair

6. Automotive Rental e

7. Aviation Facilities

8. Basic Industry

9. Building Maintenance Service

10. Campground

11. Cemetery

12. Construction Sales and Service

13. Convenience Stor;ge

14. Detention Faciliiies

15. Equipment Sales

16. Equipment Repair Service

17. Exterminating Services

18. Funeral Services

19. Kennels

20. Laundry Services

" REAL PROPERTY RELURDS
TRAVIS COUNTY, TEXAS

16968 0466

X L3
P



21. Maintenance énd Service Facility

22. Marina

23. Mobile Home Residential

24. Monument Retail Sales

25. Pawn Shop Services

26. Railroad Facilities

27. Recreational Equipment Maintenance and Storage
28. Resource Extraction

29. Scrap and Salvage Services

30. Stables

31. Stockyards

32. Transitional Housing

33. Vehicle Storage

34. Warehouse and Distribution (General)

35. Warehouse and Distribution (Limited)

B. Park Street Tract

1. Agricultural Uses

2. Agriculture Saleg and Services

3. Art and Crafts Studio (Industrial)
4. Automotive Rental

5. Automotive Repair

6. Automotive Washing

7. Aviation Facilities

8. Basic Industry

9. Building Maintenance Service
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10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.

Campground

Cemetery

Construction Sales & Service
Detention Facilities
Equipment Sales

Equipment Repair Service
Exterminating Services
Funeral Services

Hospital Services (General)
Kennels

Laundry Services

Maintenance and Service Facility :
Mobile Home Residential
Monument Retail Sales

Pawn Shop Services

Pet Services

Railroad Facilities

Resource Extraction

Scrap & Salvage Services
Service Station

Stables

Stockyards

Transitional Housing
Warehouse and Distribution (General)

Warehouse and Distribution (Limited)
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c.

Town Lake Tracts

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22,
23.
24.
25.

Agricultural Uses

Agriculture Sales and Services
Art and Crafts Studio (Industrial)
Aviation Facilities

Basic Industry

Building Maintenance Service
Campground

Cemetery

Construction Sales and Service
Convenience Storage

Detention Facilities

Equipment Sales

Equipment Repair Service
Exterminating Services

Funeral Services

Hospital Services (General)
Kennels

Laundry Services

Maintenance and éervice Facility
Mobile Home Residential
Monument Retail Sales

Pawn Shop Services

Pet Services -

Railroad Facilities

Resource Extraction -
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26. Scrap and Salvage Services

27. Service Station

28. Stables

29. Stockyards

30. Transitional Housing

31. Warehouse and Distribution (General)

32. Warehouse and Distribution (Limited)
D. Boat Town Tract

1. Agricultural Uses

2. Agriculture Sales and Services

3. Art and Crafts Studio (Industrial)

£

4. Automotive Repair

5. Automotive Sales

6. Aviation Facilities

7. Basic Industry

8. Building Maintenance Service
9. Campground

10. Cemetery

11. Construction Sales and Service
12. Convenience Stor&ge

13. Detention Facilities

14. Equipment Sales

15. Equipment Repair Service

16. Exterminating Services

17. Funeral Services

18. Hospital Services (General)
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E.

19. Kennels

20. Laundry Services

21. Lodging House Residential

22. Maintenance and Service Facilities
23. Major Utility Facilities

24. Mobile Home Residential

25. Monhment Retail Sales

26. Pawn Shop Services

27. Private Secondary Education Facilities
28. Private Primary Education Facilities
29. Public Primary Education Facilities
30. Public Secondary Education Facilitieé
31. Railroad Facilities

32. Resource Extraction

33. Scrap & Salvage Services

34. Stables

35. Stockyards

36. Transitional Housing

37. Warehouse and Distribution (General)
38. Warehouse and Distribution (Limited)
Safeway Tract

1. Agricultural Uses

2. Agriculture Sales and Services

3. Art and Crafts Studio (Industrial)
4. Automotive Rental |

5. Aviation Facilities
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6.

7.

8.

9.

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22,
23.
24.
25.
26.
27.
28.
29.
30.
31.

Basic Industry
Building Maintenance Service
Campground
Cemetery
Construction Sales and Service
Convenience Storage
Detention Facilities
Equipment Sales
Equipment Repair Service
Exterminating Services
Family Home
Funeral Services
Hospital Services (General)
Kennels
Laundry Services
Maintenance and Service Facilities
Major Utility Facilities
Marina
Mobile Home Residential
Monument Retail éales
Pawn Shop Services
Public Secondary Education Facilities
Railroad Facilities
Recreational Equipment Maintenance & Storage
Resource Extfaction
Scrap & Salvage Services
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32. Stables

33. Stockyards

34. Transitional Housing

35. Vehicle Storage

36. Warehouse and Distribution (General)

37. Warehouse and Distribution (Limited)

Uses not expressly prohibited by this section are permitted
as uses on the North Tracts. All existing uses are permitted uses
on Tracts where they are presently located.

Section 5.2. Stratford Tract. Permitted uses for the
Stratford Tract, when developed‘for Non-University Purposes, shall

be restricted to the following: :
a. Single Family Residential
b. Duplex
c. Two Family Residential
d. Townhouse Residential
e. Condominiums
f. Community Recreation

All uses not specifically permitted by this Section are

prohibited uses on the Stratford Tract.
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ARTICLE VI
DEVELOPMENT STANDARDS AND OBJECTIVES

Section 6.1. Applicability. For Non-University Purpose
development, The University shall promulgate, and update as needed,
development manuals ("University Land Development Code and Man-
uals"), which may include, without 1limitation standards and
requirements relating to signs; landscaping; parking; driveways;
Building Codes; performance standards; drainage and grading;
erosion and sediment flow control; utility, road and driveway
construction; blasting; soil disposal and stock piling; and tree
protection and replacement. These development standards shall not
be applicable to construction of single family, two family, and
duplex residences, except for the Building Code; and temporary and
permanent erosion control standards.

Section 6.2. Amendment to The University Standards. After
notice to the City pursuant to Section 6.4, The University may from
time to time amend, vary, replace, or rescind The University Land
Development Code and Manuals. The University Land Development Code
and Manuals shall be amended, varied, replaced, rescinded, or
updated as needed for the Development of the Property under this
Agreement, and the standards or requirements adopted by The
University under this section shall generally equal or exceed City
standards and requirements for construction quality, safety and
environmental concerns, but each separate standard or requirement

adopted by the University need not equal or exceed in detail the
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City's standard so long as the overall effect generally equals or
exceeds City standards and requirements.

Section 6.3. Receipt of Univexrsity Land Development Code and
Manuals. By execution of this Agreement, the City acknowledges
receipt of one complete set of The University Land Development Code
and Manuals which The University hereby adopts. The City further
acknowledges that The University Land Development Code and Manuals
received by the City fully comply with the requirements of this
Agreement on the Effective Date. A list of the separate codes and
manuals follows:

The University Land Development Code and 4anuals.

I. Codes Comprising The University Land‘Development Code:

1. Drainage Code

2. Environmental Code

3. Building Codes

4. Transportation Code

II. Manuals Accompanying The University Development Code:

1. Administrative

2. Drainage

3. Environmentgl

4. Transportation

5. Utilities

6. Standards

7. Fire Protection

8. Buildiné

9. Standards and Specifications
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Section 6.4. Notice to City: Dispute Resolution. The

University shall provide written notice to the City Liaison of a
proposed amendment to The University Land Development Code and
Manuals under Section 6.2, and shall state in its notice the date
the proposed amendment is to become effective. The notice shall
be provided no later than 30 days before the effective date of the
amendment. The City may comment on the proposed amendment by
delivering written comments to the University Liaison before the
effective date of the amendment. If the City does not deliver a
written comment, the effective date shall be the date as set out
in the notice. If the City has no objection t? a proposed amend-
ment, the effective date of the amendment shall be the date the
City provides written notice of no objection. Disputes concerning
amendments to The University's Land Development Code and Manuals
pursuant to this section and Section 6.2 shall be subject to the

dispute resolution process established by Article XV.
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ARTICLE VII
TRACT SPECIFIC DEVELOPMENT REGULATIONS

Section 7.1. Boat Town Tract. The following Negotiated
Development Regulations apply to the Boat Town Tract:

a.

b.

F.A.R. shall not exceed 0.4:1.0.
The Height of any Structure shall not exceed 40 feet.

The Building Setback Line is 10 feet from Lake Austin
Boulevard . There is no Building Setback Line along Lake
Austin.

Building Coverage shall not exceed 50% of the gross area
of the Tract.

The Impervious Cover for the Boat Town Tract shall not
exceed 80% of the gross area of the Tract.

A maximum of 3 driveways shall be permitted along Lake
Austin Boulevard. ‘

Special Provisions:

1. Off-site parking shall be permitted on the Park
Street Tract in conjunction with either a grade-
separated pedestrian link or improvements to the
Enfield Road - Lake Austin Boulevard intersection
or Lake Austin Boulevard.

2. Public access to Lake Austin shall be preserved in
the Development of the Boat Town Tract and public
access shall be provided simultaneously with
substantial upgrading or expansion of the marina
facilities.

3. No reflective roofs shall be permitted within the
Tract or on Marina facilities.

4. The University shall give the City not less than 180
days notice should Development of the Boat Town
Tract require removal or relocation of the City of
Austin Lake Patrol facility which is located on the
Tract.

Provisions Regarding Marinas:

1. Upgrading and/or expansion of the Boat Town Marina
and docks shall be permitted; and such upgrading
and/or expansion shall be controlled and regulated
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by this Agreement. The extension of docks, lake
surface boat storage and fishing piers shall not
extend into the lake beyond a line 400 feet parallel
to the western boundary line of this Tract; nor
shall it extend more than 325 feet along the western
boundary line of this Tract. Such 325 foot exten-
sion may begin at any point along the western
boundary of the Tract.

The extension of patios, decks, and balconies shall
not extend more than 125 feet over Lake Austin from
the westerly boundary of the Tract. Patios, decks,
and balconies over Lake Austin shall be constructed
as extensions from structures within the Tract or
on the roof of the Marina.

No wastewater facilities shall be built on or over
the water.

No roof of the Marina, or deck built on top of the
Marina, which covers both dock and water may extend
more than 125 feet onto Lake Austdin from the western
boundary of the Tract. .

Docks which extend more than 125 feet onto Lake
Austin from the western boundary of the Tract may
be covered, but such roofs may cover only the docks
and boat stalls and not open water or channels.

The University shall obtain appropriate permits or
approvals from the Lower Colorado River Authority
and/or the U.S. Corps of Engineers which may be
required for upgrading or expanding the Marina.
LCRA advice and concurrence as to navigation and
flood control issues shall be sought by the
University. ‘

Public recreational and fishing piers may be
constructed outside the perimeter defined in Section
7.1.h.1.

Public Service facilities shall be located on the
northern and/or western perimeter of the Marina in
order to minimize activity near Tom Miller Dam.

City ordinances and regqulations regarding marina and
dock construction and lighting shall be guidelines
for the expansion of the Marina facilities unless
other standards are adopted by The University LDC
and Manuals.
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10. For and in consideration of the agreement by The
University under Section 7.1.g.2 to reserve public
access to Lake Austin, and in further consideration
of the mutual terms and conditions of this Agree-
ment, the City agrees to grant and convey a per-
petual, nonexclusive easement to The University (the
"Lake Bed Easement") no later than 30 days after the
Effective Date. The Lake Bed Easement shall
authorize use and development of all inundated land
owned by the City and abutting this Tract for use
and development authorized and conforming to the
provisions of this section, this Agreement, and The
University Land Development Code and Manuals.

Section 7.2. Park Street Tract. The following Negotiated
Development Regulations shall apply to the Park Street Tract:

a.

b.

The F.A.R. shall not exceed 0.45:1.0.

The maximum Height of any structure shall be 5 stories,
not to exceed 65 feet. .

The Building Setback Line along Lake Austin Boulevard for
all uses shall be 35 feet from the existing right-of-way
line. The Building Setback Line along Enfield shall be
25 feet for residential uses and 50 feet for non-residen-
tial uses, from the existing right-of-way 1line. The
Building Setback Line is 10 feet from the property line
separating the Tract from the Golf Course Tract.

As applicable only to a 50 foot Building Setback Line
along Enfield Road, the first 25 feet from Enfield Road
shall have landscape and screening; it may also contain
sidewalks and privacy fences. The area between 25 feet
and 50 feet from Enfield Road may contain surface
parking. The entire 50 foot building setback area may
be used for recreational purposes. The requirements of
this Section 7.2.d. are not applicable to the area
contained within a twenty-five foot Building Setback Line
for residential uses.

Building Coverage shall not exceed 50% of the gross area
of the Tract.

The Impervious Cover for the Park Street Tract shall not
exceed 80% of the gross area of the Tract.

Height Setback from Enfield Road shall be as follows for
other than residential Development:
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Structures between 50 feet and 200 feet from the
right-of-way of Enfield Road shall not exceed two
stories or 30 feet in height;

Over 200 feet from the right-of-way of Enfield Road
structures shall not exceed five stories or 65 feet
in height.

h. Driveways:

1.

2.

Three driveways shall be permitted along Lake Austin
Boulevard;

One driveway shall be permitted along Enfield Road,
if the driveway is required for safety purposes,
provided, however, that single family and duplex
lots may each have one driveway onto Enfield.

i. Special Provisions:

1.

No direct street through the Tract connecting
Enfield Road to Lake Austin Roulevard shall be
allowed except for safety purposes. It is the
intent of the parties to discourage traffic flows
across the Tract and various methods, including
without 1limitation, crash gates and circuitous
routes, may be used for this purpose;

Non-residential development shall be oriented away
from Enfield Road;

Development for multifamily use shall be limited to
a maximum of 22 units per acre;

Upon the mutual written agreement of the parties,
land within the Tract may be exchanged on a square
foot for square foot basis for land within the Golf
Course and the Golf Course Lease shall be amended
to make any changes agreed to by the parties.

Park Street may be upgraded to a cul-de-sac from
either Lake Austin Boulevard or Enfield Road and
does not constitute a “"driveway" as limited by
Section 7.2.h. above.

Section 7.3. Safeway Tract. The following Negotiated
Development Regulations shall apply to the Safeway Tract:

a. F.A.R. shall not exceed 0.45:1.0.
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The maximum Height of any structures shall be three
stories, not to exceed 40 feet.

The Building Setback Line shall be a minimum of 35 feet
from the existing right-of-way of Lake Austin Boulevard
and 25 feet from West Eighth and Newman Streets and 15
feet from the Exposition Boulevard right-of-way.

Building Coverage shall not exceed 50% of the gross area
of the Tract.

Impervious Cover for the Safeway Tract shall not exceed
90% of the gross area of the Tract.

Driveways:

1. Two driveways shall be permitted along Lake Austin
Boulevard.

2. One driveway shall be permitted along Newman Drive,
except as provided in Section 7.3.f.3.

3. Two driveways shall be permitted along Exposition
Boulevard.

4. The University shall join the West Austin Neigh-
borhood Group in requesting the closing of West
Seventh Street between Newman Drive and Lake Austin
Boulevard if the abandoned right-of-way is vacated
and conveyed to The University at no cost to The
University.

Section 7.4. Deep Eddy Tract. The following Negotiated

Development Regulations shall apply to the Deep Eddy Tract:

d.

b.

F.A.R. shall not exceed 0.45:1.0.

The maximum Height of any structure shall be three
stories, not to exceed 40 feet.

The Building Setback Line for all uses, including
residential, is 35 feet from the existing right-of-way
of Lake Austin Boulevard. The Building Setback Line for
non-residential uses shall be 50 feet from West Seventh
Street and from Hearn Street. The Building Setback Line
along West Seventh Street and Hearn Street is 25 feet for
residential uses.

Building Coverage shall not exceed 50% of the gross area
of the Tract.

86

REAL PROPERTY RECORDS
TRAYIS COUNTY. TEXAS

10968 0481




Impervious Cover for the Deep Eddy Tract shall not exceed
80% of the gross area of the Tract.

Height Setback restrictions for uses other than residen-
tial from West Seventh Street and Hearn Street shall be
as follows:

1. No structures within the first 50 feet from the
right-of-way;

2. After 50 feet from the right-of-way, structures
shall not exceed 40 feet or three stories in height;

Driveways:

1. Five driveways shall be permitted along Lake Austin
Boulevard;

2. Three driveways shall be permitted along West
Seventh Street;

3. One driveway shall be permitted dlong Hearn Street.

Special Provisions:

1.

Landscaped screening shall be provided within the
first 25 feet from the right-of-way along West
Seventh Street and Hearn Streets;

No direct roadway through the Tract connecting any
two public streets shall be allowed, unless
required for safety purposes. It is the intent of
the parties to discourage traffic flow across the
Tract and various methods, including, without
limitation, crash gates and circuitous routes, may
be used;

Areas for stormwater detention, if required, shall
be incorporated into the site plan for the Deep Eddy
Tract;

Non-residential Development will be oriented away
from West Seventh Street unless prevailing future
uses along West Seventh Street become non-residen-
tial;

Development density for multifamily use shall not
exceed 22 units per acre.
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Section 7.5. Town_Lake Tracts. The following Negotiated

Development Regqulations shall apply to the Town Lake Tracts:

a.

b‘

F.A.R. shall not exceed 0.45:1.0.

The maximum Height of any structure shall be 5 stories
not to exceed 65 feet in the Brackenridge Apartment
Parcel (the area west of the Biological Field Laboratory
and east of Red Bud Trail). The maximum height shall not
exceed 570 feet above the mean sea level elevation for
the- Colorado Apartment Parcel, where the Colorado Apart-
ments are currently located (between the Biological Field
Laboratory and Hearn Street). For each square foot of
additional gross floor area above five stories not to
exceed sixty-five feet on the Colorado Apartment Parcel,
there shall be a reduction of one square foot of allow-
able impervious cover on the Colorado Apartment Parcel.

Building Setback Lines:

1. The Building Setback Line is 50 feet from Lake
Austin Boulevard ; .

2. The Building Setback Line is 25 feet from Red Bud
Trail and from Hearn Street;

3. Subject to the provisions of Section 7.5.9g.5. and
7.5.9g.6, the Building Setback Line from Town Lake
is 200 feet from the normal water elevation of Town
Lake;

4. There shall be a Building Setback Line along Schulle
Branch shall be the 100-Year Floodplain or 10 feet
from the high bank, whichever is greater.

Building Coverage shall not exceed 50% of the gross area
of the Tract.

The maximum impervious cover for the Brackenridge
Apartment Parcel, excluding the Primary Setback Area
(Section 7.5.9.5.) and the Secondary Setback Area
(Section 7.5.g.6.), shall be 75%.

The maximum impervious cover for the Colorado Apartment
Parcel, excluding the Primary Setback Area (Section
7.5.9g.5.) and the Secondary Setback Area (Section
7.5.9.6.) shall be 75%.

Driveways:
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2.

Driveways on Lake Austin Boulevard shall not exceed
the maximum number allowed by the City's Principal
Roadway Ordinance at the time of execution of this
Agreement;

One driveway shall be permitted on Red Bud Trail
for emergency access only.

Special Provisions:

1.

The existing Red Bud Trail Capitol View Corridor
shall be protected.

Development density for multifamily use shall not
exceed 16 units per acre.

The University shall use the Town Lake Comprehensive
Plan as adopted by the City Council on January 26,
1989 as a guideline for the development of walks,
trails, parkways, and open spaces in the Development
of the Tract.

Until Temporary Erosion Controls. are in place there
shall be no clearing pursuant to a Site Development
Plan within the Setback areas described in Section
7.5.9.5., except clearing for survey purposes.

Within the first 150 feet from Town Lake ("Primary
Setback") of the total 200 foot Town Lake Setback
Line, no surface or above ground parking area,
structure or portion of a structure may be located
on any land. This subparagraph shall not however
apply to park related facilities including, without
limitation, picnic tables, observation decks,
trails, gazebos, pavilions, facilities and boat-
houses for rowing activities or similar amenities
located on land dedicated or used for park purposes.
Maximum impervious cover in the Primary Setback area
shall be fifteen percent (15%).

Within the 200 feet Town Lake Setback Line, the 50
feet most distant from Town Lake shall be known as
the Secondary Setback area. Within the Secondary
Setback area transition uses, including without
limitation, fountains, patios, terraces, outdoor
restaurants or similar amenities shall be allowed.
Impervious cover shall be limited to thirty percent
(30%) of the area within the Secondary Setback area.

Surface parking should be oriented along Lake Austin
Boulevard and shall be screened along Lake Austin
Boulevard at street grade. This screening shall
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10.

11.

12.

13.

14.
15.

include dense massing of trees or shrubs, other wall
or vegetative screening or berms. Topographic
changes shall be considered.

Underground parking structures, constructed totally
below grade can occur anywhere within the Tract.

Parking and structures above grade shall be crea-
tively integrated architecturally with the building.

All on site utilities shall be located underground
unless otherwise required by the utility providing
the service.

Exterior mirrored glass is prohibited.

Trash receptacles, air conditioning and heating
equipment, utility meters, loading areas, and
external storage shall be screened from public
right-of-way and Town Lake.

The Biological Field Laboratory, as shown on Exhibit
A-5, will not be developed for a Non-University
Purpose during the initial term or any Extension
Period as described in Section 16.3. of this Agree-
ment. The Colorado Apartment Parcel as shown on
Exhibit A-5 and described above in Section 7.5.b.
will not be developed for a Non-University Purpose
any earlier than ten years after the Effective Date
of this Agreement. The Brackenridge Apartment
Parcel as shown on Exhibit A-~5 and described in
Section 7.5.b. will not be developed for Non-
University Purpose any earlier than twenty (20)
years after the Effective Date of the Agreement.

No reflective roofs shall be permitted.

All equipment and mechanical facilities on roof tops
will be screened. ‘

Sectijon 7.6. Stratford Tract. The following Negotiated
Development Requlations shall apply to the Stratford Tract:

a.

A maximum of 105 residential units shall be allowed on
the Tract of which not more than 60 residential units
may be on cluster/townhouse lots.

The Height of any structure shall not exceed 35 feet.
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Impervious Cover for single family Lots shall not exceed
30% of the Lot. Impervious cover shall not exceed 60%
of cluster/townhouse sites.

The Building Setbacks Line along the top of the bluff
"(Town Lake Bluff") shall be a minimum of 75 feet from
the top of the bluff.

Special Provisions:

1.

2.

The existing Red Bud Trail Capitol View Corridor
shall be protected.

Where possible vehicular access to the condomin-
ium/townhome lots will not be on to Stratford Drive.

A 50 foot setback from the top of the Bluff shall
be a no disturb area as illustrated on attached
Exhibit C. Access from the Bluffs to Town Lake will
not be permitted. The area between the shoreline and
the top of the bluff shall be a no disturb area.
In the event of the realignment of Red Bud Trail
and/or Stratford Drive, all existing rights-of-way
not necessary for the realignment shall be conveyed
and/or released back to the University at no cost
to The University.

All exterior surface building materials on lots
adjacent to Town Lake shall be Natural Building
Materials.

Notwithstanding any other provision of this Agree-
ment, non-point storm water pollution mitigation
facilities shall be required only within the
Condominium/Townhome Lots and not on streets.

Conservation Areas to remain in a natural state for
purposes of wildlife habitat preservation and open
space shall be established as shown on attached
Exhibit C. There shall be no Development within
these Conservation Areas except for the realignment
and construction of Redbud Trail and/or Stratford
Drive. Walkways or trails for pedestrian use shall
be permitted in Conservation Areas.

There shall be no clearing allowed except for survey
purposes pursuant to Site Development Plans until
temporary erosion controls are in place.
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Section 7.7. chulle Branch Sto Wate tion Mitiga-
tion. The University, in cooperation with the City, shall make
water pollution mitigation technologies and certain lands within
the Golf Course Tract and in and along Schulle Branch, available
for the construction of sedimentation/filtration ponds or other
approved structures that mitigate non-point pollution generated by
the golf course and the contributing Schulle Branch Watershed.
Similar land may be available along Schulle Branch within the Field
Laboratory Parcel near Lake Austin Boulevard so long as it does not
disturb the Laboratory research projects. The City shall be fully
responsible for the cost of constructing and maintaining any such
water quality structure. Should the Universit; ever develop the
Golf Course Tract, the University shall retain the right to relo-
cate or have access to these structures for mitigation of pollu-
tants caused by the development of the golf course.

Sectjon 7.8, Qverall Development Limjtation. Development
for Non-University Purposes on the North Tracts shall be limited
to a cumulative total of One Million Seven-Hundred Thousand Square
Feet (1,700,000) of gross floor area, which may be used for any of
the uses under the termé of‘this Agreement; provided, however, the
following formula shall be used to determine the amount of gross
floor area attributable to residential uses:

[No. of Residential Units in Development divided by the

Max. Units per acre allowed on Tract times 43560 square

feet times Tract F.A.R. = Gross Floor Area attributable

to Residential use] .
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For example, the Town Lake Tract has a limit of 16 units per acre
and a maximum F.A.R. of 0.45:1.0. A development having 48 resi-
dential units would equal three acres of residential use. The
gross floor area attributable to this development would be as

follows:

48/16 = 3 x 43,560 sq. ft. = 130,680 sqg. ft. x .45

58,806 sq. ft. of gross floor area.
This square footage would then be subtracted from the overall limit
of 1,700,000 square feet as the individual tract limits.

ection 7. jversi urpos ev . When
a portion of a Tract is used for University or State purposes, the
gross area of the Tract shall be deemed to be ;educed by the area
so used for the purposes of calculating allowable Gross Floor Area,
allowable impervious cover and allowable building coverage for the
Tract. The Overall Development Limitation for all N&rth Tracts
(1,700,000 square feet of gross floor area) shall not be reduced

by any development for University or State Purposes.
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ARTICLE VIII
SITE CONSTRUCTION STANDARDS

Section 8.1, Drainage and Grading. The University
shall include in The University Land Development Code and Manuals
specific standards for drainage and grading, paying particular
attention to HUD Standards, access, runoff problems and the 100
year flood plain. The proposed drainage and grading plan for a
Site shall be contained within the Drainage Facility Report
submitted under Section 3.6.

The following shall be designed and constructed to City
standards: (a) connections to City drainage facilities; (b)
drainage discharge into public right-of-way; and (c) extensions of
public or private drainage facilities within public right-of-way.
Drainage facilities within the Property shall be considered private
by the City and shall be maintained by The University unless
drainage easements for the facility are dedicated to the City and
the City accepts the drainage facilities for maintenance and
operation.

Any development within the Property shall conform to appli-
cable Federal Emergency Management Administration flood plain and
drainage standards and applicable state requlations.

Section 8.2. <Temporary FErosion and Sedimentation Control.
Temporary erosion and sedimentation control requirements of the
City ordinances and regulations shall be met on the Property for
site and building construction and shall be shown on the Site

Development Plan.
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Section 8.3. Permanent Erosion Control. The University Land
Development Code and Manuals shall require permanent erosion
controls for each Site.

Section 8.4, nspection of Tempora rosio edimentation
Control Measgures. The City may enter a Site during construction
to inspect the effectiveness of temporary erosion and sedimentation
controls. Such inspection shall be coordinated with the University
Liaison. No inspection by the City shall take place unless the
University Liaison or his or her designee is present. The City
shall be entitled to two inspections per calendar month. Addi-

tional inspection may be allowed at the discretion of the

University Liaison. ‘
Section 8.5. Utility, Road and Driveway Construction. All

water, wastewater and electric utility lines, storm water facili-
ties, and all roads and driveways within or adjacent to the
Property and dedicated or conveyed to the City for ownership,
operation, and maintenance shall be constructed in accordance with
an approved Site Development Plan 'and the City Design and
Construction Standards. All other utility lines and storm water
facilities shall be constructed in accordance with The University
Land Development Code and Manuals. Driveways and private streets
that connect to public streets shall be designed and constructed
to City Design and Construction Standards for those portions of the
driveway and private street within the public right-of-way. The
location of driveways and private streets and their point of
connection to public streets shall be determined by an approved

Site Development Plan.
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Section 8.6. City Design and Construction Standards.
Notwithstanding any other provision of this Agreement, whenever
this Agreement requires compliance with the City Design and
Construction Standards, such compliance shall be limited to the
design and construction requirements for the facility itself and
shall not include any requirements not specifically stated in the
then current written City Design and Construction Standards adopted
in accordance with City ordinances and regulations. City Design
and Construction Standards are not intended to include and The
University is not subject to regulations concerning the location
of the facility, environmental protection devices to be used during
and after construction, cut and £fill limitaéﬁons or any other
requirements, processes and approvals which are addressed in the
Site Development Plan.

ecti o7 Site Construction Issyes. Any questions or
issues arising during site construction shall be communicated by
the complaining party to the City Liaison and The University
Liaison who together shall attempt to resolve any problems, issues

or questions before submitting the dispute to the dispute resolu-

tion provisions in Section 4.22.
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ARTICLE IX
SUBDIVISION

Section 9.1, Standards for Approval. If the University
decides to plat a portion of the Property, the subdivision and
platting standards established by this Article shall be the sole
and only rules and regulations affecting platting and subdivision
of the University's Property, or any part of the University's
Property. Platting and subdivision of the Property or any portion
thereof shall not be a requirement of the City's issuance of a
Building Permit, a Certificate of Occupancy, utility connection,
or determination of Legal Lot status. Portions of Tracts, which
have been subdivided/platted as Lots by Tye University, in
accordance with this Article IX, may be thereafter sold to third
parties as Legal Lots. Any subdivision plat by The University of
all or a portion of the Stratford Tract, and any amendments,
replatting, or vacation of such plat, shall comply with this
Article.

An approved Site Development Plan for subdivision and
infrastructure construction shall be required before the submittal
of a final plat that establishes a new street or widens an existing
street. The final plat shall comply with the requirements of the
approved Site Development Plan. No Site Development Plan for
subdivision and infrastructure construction shall be required
before approval of a final plat if the plat meets the following

requirements:
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each lot shown on the plat abuts an existing public
street;

no new public street or extension of an existing public
street is necessary to provide adequate traffic circula-
tion; and

no additional drainage facilities are needed other than
those which have previously been constructed, or adequate
arrangements have been made to build any required

drainage facilities.

Section 9.2. Subdivision Standards. A subdivision ?lat

of the Property, or any portion thereof, shall include the

following items: ‘

a.

The date, north point, scale: 1" = 100', name of
subdivision, location sketch showing subdivision in
relation to public streets or alleys, Lot and block
numbers, and acreage or square footage of subdivision;
the names and property lines of adjoining owners with
deed references, and adjoining subdivisions with Lot and
block number and plat reference;

the location of éhe centerline of existing and proposed
water courses, drainage and transportation features;
names, location, size (of both right-of-way and pavement
width), and grades of existing and proposed streets,
alleys, and -easements bordering or within the sub-

division;
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centerline radii, radii at all intersection corners, and
tangents between proposed reverse curves for all proposed
streets;

data to readily determine and reproduce on the ground the
location, bearing, and length of every street line, Lot
line, boundary line, and block line. The data shall be
est;blished by a survey made on the ground by a regis-
tered public surveyor;

a certification that all survey related items shown on
the plat are correct, bearing the signature, seal, and
date signed, of the registered public surveyor making
the survey; :

the location of the 100-year flood plain of any water-
course, referencing the Federal Flooé Insurance rate map,
panel number, and date of study;

a certification by a Professional Engineer that the flood
plain information and other engineering related items on
the plat are correct, bearing the signature, seal, and
date signed by the Professional Engineer;

a restriction pfohibiting occupancy of any Lot until
connection is made to a water and wastewater system
approved by the Texas Department of Health;

if the plat is a resubdivision, a note stating what

restrictions from previous plat, if any, apply:
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k. signature block for presiding officer and secretary of
the Planning Commission, attesting approval of the plat;
and

1. a recording certificate for county clerk's office with
"Filed for Record" note;

m. describe the subdivision by metes and bounds;

n. locate the subdivision with respect to a corner of the
survey or tract or an original corner of the original
survey of which it is a part;

o. state the dimensions of the subdivision and of each
street, alley, square, park, or other part of the tract
intended to be dedicated to public us; or for the use of
purchasers or owners of lots fronting on or adjacent to
the street, alley, square, park, or other part; and

pP. the owner or proprietor of the tract or the.owner's or
proprietor's agent must acknowledge the plat in the
manner required for the acknowledgement of deeds.

Section 9.3. ziggggigl_ggg;jgngga. So long as The University

holds any ownership intere;t in the Parcel being subdivided, no
cash escrow, letter of credit, or any other form of financial
guarantee for the completion of any subdivision improvement on the
Property, or any part thereof, or for restoration of disturbed area
within the Parcel being subdivided, shall be required before: (i)
the City's approval of the plat; (ii) recordation of the plat in
the Travis County Plat Records; (iii) the City's approval of the
subdivision construction plans; or (iv) acceptance of any of the
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subdivision infrastructure by the City for ownership, operation,
L)

or maintenance.

Section 9.4. No Subdivision Constructjon Agreement. The
University shall not be required to execute a subdivision construc-
tion agreement before filing a subdivision plat with the City,
obtaining City approval of the plat or having the approved plat
recorded.

Section 9.5. Procedure for Plat Approval. The University
may request approval of a plat under this Article by transmitting
a copy of the proposed plat to the City Liaison, accompanied by the
applicable City review fee established by C%ty ordinances and
regulations. The fee for review of the plat shall not exceed the
reasonable cost to the City for such review. City staff shall
provide written comments to the City Liaison and the University
Liaison no later than seven days after the date the request for
plat approval was filed with the City Liaison. A plat that
complies with this Article shall be considered and approved by the
City Planning Commission no later than 30 days after the date the
plat was filed with the City Liaison; and if the Planning Commis-
sion has not approved such a plat on or before the expiration of
the 30 day period, the plat shall be deemed to be approved. If
the City staff fails to deliver written comments regarding the
proposed plat to the University Liaison no later than seven days
before the date of the Planning Commission meeting at which the
plat will be consideréd,the Planning Commission shall take no

action in regard to the plat and the plat shall be deemed approved.
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If the plat is approved under this section without Planning
Commission action, the presiding officer of the City Planning
Commission shall sign a certificate, attested by the Planning
Commission's secretary, stating the date the plat was filed and
that the Planning Commission failed to act on the plat within 30
days after the date the plat was filed with the City and that it
is approved. The original of the plat along with the certificate
shall be delivered to the University Liaison no later than 45 days
after the date The University filed the plat with the City. The
University may submit the plat and the affidavit to the Travis

County Clerk for recordation.

Section 9.6. Approval of Plat. The parties agree that all

state law requirements governing the approval of plats are
satisfied by the terms of this Agreement and that the City Planning
Commission shall approve any plat filed by The University if the
plat complies with the standards set forth in this Article. The
City's approval of a plat that is not recorded shall expire one
year after the date of the City's approval.

Section 9.7. Recordation of Plat. The City shall submit an
approved plat to the County Clerk of Travis County for recordation
within ten days after the occurrence of the last of these three
events: the approval of its plat as set forth in Section 9.5, The
University's written request to the City Liaison for recordation
of the approved plat, and The University's payment to the City of

the recordation fees for the approved plaé.
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Section 8.8. Replatting. The replat of a subdivision or
part of a subdivision may be recorded and is controlling over the
preceding plat without vacation of that plat if the replat:

1. is signed and acknowledged by only the owners of the

property being replatted;

2. is approved, after a public hearing on the matter at
which parties in interest and citizens have an oppor-
tunity to be heard, by the municipal authority respon-
sible for approving plats; and

3. does not attempt to amend or remove any covenants or
restrictions.

The City shall approve, within forty-five:days from date of
application, a replat that complies with the provisions of this
Section 9.8 and the standards set forth in this Article IX.

Section 9.9. Amending Plat. With respect to any portion of
the Property owned by The University, the City shall approve,
within thirty (30) days from date of application, an amending plat
that may be recorded and is controlling over the recorded plat
without vacation of the recorded plat, if the amending plat is
signed by an authorized aéent of The University, is amended for
one or more of the purposes authorized by state law and complies
with the standards of Article IX.

Section 9.10. Vacating Plat. The University shall comply
with requirements of state law when vacating a plat.

Section 9.11. Change of Ownership. If The University sells
all of the Lots shown on a plat approved and recorded pursuant to
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this Article to a single purchaser before the subdivision improve-
ments, if any, have been completed and accepted, The University
shall require, as a condition of closing, that the purchaser
execute a Subdivision Construction Agreement required by City
ordinances and regqulations and post with the City the financial
guarantee, if any, required by City ordinances and regulations.

If a Public Improvement to be built as part of subdivision not
owned by The University is needed to provide utility, drainage, or
road service to any portion of the Property, the City shall, at the
written request from The University delivered to the City Liaison,
make a demand upon the subdivider of the subdivision (or other
responsible person) to begin construction of the‘Public Improvement
within the time period requested by The University. The City shall
determine no later than 120 days after the date the City Liaison
receives The University's request whether the subdivider (or other
responsible person) will not or cannot construct the needed Public
Improvement within the time period requested by The University.
If the City determines that the subdivider (or other responsible
person) will not or cannot construct the Public Improvement as
requested by The University, the City shall draw upon any financial
guarantee posted for the Public Improvement an amount equal to the
estimated cost of engineering and constructing said Public
Improvement, if such draw by the City is authorized under the terms
and conditions under wh;ch the financial guarantee is posted.

All funds drawn from the financial guarantee shall be held in

escrow by the City. If The University constructs or contracts to
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have the Public Improvement constructed, the City shall reimburse
to The University out of the funds held in escrow the engineering,
construction, and inspection costs of constructing the Public
Improvement. The City shall reimburse funds equal to the author-
ized costs documented by The University no later than 30 days after
The University's request for reimbursement. If the funds pre-
viously drawn.by the City are insufficient to fully reimburse The
University, the City shall draw additional funds from the financial
guarantee, if such draw by the City is authorized under the terms
and conditions under which the financial guarantee is posted.
Section 9.12. Subdivision Construction Standards.  The
subdivision construction standards for Publicikmprovements shall
be the City's then current standard specifications adopted in

accordance with City ordinances and regulations.
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ARTICLE X
WATER AND WASTEWATER FACILITIES

Section 10.1. Water Service Commitment. The City hereby
commits to provide levels of water service to the Property to meet
the requirements of uses described in this Agreement. If The
University has complied with the requirements of this Article X,
the City shall issue such water meters as may be required by an
Applicant. This commitment of water service to the Property shall
not expire so long as this Agreement is in effect and shall not be
restricted or modified by any City ordinances and regulations. 1In
this Article, "water" means potable water meeting the requirements
of the Texas Department of Health for human consumption and other
domestic uses. {

Section 10.2. Water Supply. The éity agrees to sell and
deliver water necessary for non-University purposes within the
Property on a retail basis and on the same terms and cohditions as
water is sold to all other customers within the City, subject to
the terms and conditions set forth below in Section 10.8 and
Section 10.10. The sale of water 'to an Applicant shall be
nondiscriminatory and uniform with the policy or policies of the
City relating to utilities inside the City's utility service area.

The parties acknowledge that the water facilities identified
in the attached Exhibit "D" are necessary to provide sufficient
water capacity for the ultimate development of the Property. The

University shall be reéponsible for the construction of the water

facilities identified in Exhibit "D".
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Section 10.3. Water Usage Measurement. The City, at its
expense, shall operate and maintain metering equipment and related
facilities.

Section 10.4. Wastewater Service Commitment. The City hereby
commits to provide sufficient 1levels of wastewater service
available at the Property to meet the requirements of development
allowed by this Agreement, by wastewater lines and improvements
constructed as needed to provide the committed level of service.
Existing wastewater facilities improvements as needed from time to
time are shown on the attached Exhibit "E". This commitment of
wastewater service to the Property shall not expire so long as this
Agreement is in effect and shall not be restri;ted or modified by
any City ordinances and regulations.

ectio . Wastewater Treatment Capacity. The City agrees
to provide to The University wastewater treatment capacity
necessary for Non-University purposes within the Property on a
retail basis on the same terms and conditions as it would all other
customers within the City and under terms and conditions set forth
below in Section 10.8 and Section 10.10. In providing wastewater
treatment capacity to an Applicant, the City shall be nondis-
criminatory and uniform with the policy or policies of the City
relating to utilities inside the City's utility service area.

Section 10.6. Water Conservation. The University agrees to
comply with the City's Water Conservation Program established under

City ordinances and regulations.
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ecti .7. Notj t i nd Determination of acity.
Before The University's approval of a Site Development Plan, The
University shall deliver to the City Liaison a Utility Facilities
Report regarding the water and wastewater needs of the proposed
development described in the Site Development Plan. No later than
30 days after the date the City Liaison receives the Utility
Facilities Report, the City shall deliver a written response ("Site
Specific Service Commitment") to The University Liaison, stating
that: (a) there is sufficient capacity in the City's water and/or
wastewater systems immediately available to the Site, and that the
Applicant may purchase the requisite water and(Pr wastewater taps
to serve the proposed Development; or (b) there is sufficient
capacity in the City's water and/or wastewater system immediately
available at or adjacent to the applicable Tract to provide service
to the proposed Development; or (c) there is not sufficient
‘capacity in the City's water and/or wastewater system at the Site
or Tract to provide service to the proposed development. If
sufficient capacity is not available at the Site, the City shall
include in the Site Specific Service Commitment a list of the
improvements necessary to provide the requested service to the
applicable Site, a time specific commitment as to the date of
completion of such improvements, the estimated cost of the
improvements, and a statement as to whether the City has funds
immediately available for the construction of the needed improve-
ments. If funds are not available, or other impediments exist

making service unavailable to the Site, the City shall include in
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the Site Specific Service Commitment to The University a written
time specific commitment as to when service will be provided.

Section 10.8. Site Specific Service Commitment. The City
hereby commits under the terms of this Agreement to provide the
water/wastewater capacity requested in the University's Utility
Facilities Report so long as the uses therein referenced are
consistent with the terms of this Agreement. The City agrees to
reserve such capacity within its water and wastewater systems,
suﬁject only to completion and City acceptance for operation and
maintenance of necessary improvements, if any. A Sitelspecific
Service Commitment shall be effective for eighteen months from the
date of its delivery to the University Liaison; unless a written
request for extension is sent by The University to the City Liaison
no later than three months before the date it expires, whereupon
the Site Specific Service Commitment shall be extended by the City
for one additional year from the date the Site Specific Service
Commitment otherwise would expire under this Section.

Section 10.9. No City Capacity. If the City does not have
sufficient water or wastewater service immediately available to
serve the applicable Site, or cannot provide such service within
a reasonable time, not to exceed one year, after the date such
service is requested, The University or an Applicant may elect to:
(1) construct all or part of the water or wastewater lines and
facilities necessary to‘provide sufficient water and wastewater
service from the City to the proposed development described in the

Site Development Plan, in which case the City shall immediately

109

REAL PROPERTY RECORDS
TRAVIS COUMTY, TEXAS

10968 0504



provide service; or (ii) seek, apply for, and obtain water or
wastewater services from other providers; or (iii) provide its own
water or wastewater service.

If The University or an Applicant funds the design and
construction of oversized water or wastewater facilities.to serve
the Property, The University or the Applicant shall be entitled to
reimbursement from the City for its pro-rata share of the reason-
able expenses associated with the oversizing. If The University
or an Applicant funds the design and construction of water or
wastewater facilities that constitute a capital improvement as
defined by the City at the time of construction plan approval, The
University or the Applicant shall be entitled to:reimbursement from
the City for all reasonable expenses incurred in the design and
construction of said facilities. The City's payment to The
University or the Applicant of the reimbursement shallAbe made in
accordance with the payment schedule set forth in City ordinance
and regulations regarding City reimbursement or cost participation.
Reasonable expenses incurred in the construction of water and
wastewater lines and facil;ties shall  include without limitation
interest expenses, legal fees, bond fees, insurance, costs of
engineering, design, surveying, easement acquisition, construction,
inspection, and construction management. If The University or an
Applicant applies for water or wastewater service to the Property,
from any other provider, including itself, the City shall not

oppose any such application for utility service to the Property or
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for the issuance of a Certificate of Convenience and Necessity or
any other such state approval.

If the City eliminates its cost participation and cost
reimbursement programs and ordinances, and if any person obtains
water or wastewater service from any facility constructed at The
University's expense, the City shall require such persons to pay
to The Univer;ity a subsequent user fee in an amount to be agreed
upon by the City and The University as a condition of providing’
such water and wastewater service. In determining the amount of
a subsequent user fee, the City and The University shall consider
the estimated cost per living unit equivalent (LUE) of constructing

the particular facility and a reasonable interest charge.

Section 10.10. Connection Fees. An Applicant shall pay all
capital recovery fees, tap fees, meter fees or other standard City
charges for connection to the City's water and wastewater system

established under City ordinances and regulations. D
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ARTICLE XI
ELECTRICITY

Section 11.1. Electricity. The City hereby commits to
provide sufficient electrical service to meet the requirements of
the proposed uses of the Property as stated in this Agreement.

Section 11.2, Electric Rates for Non-University Uses. Basic
rates charged to The University for Non-University Use electric
meters and service and customer classification shall be set by the
City under City ordinances and regulations, shall not be un;-
reasonably discriminatory, and shall be consistent with rates
charged other users in the same rate class.

Section 11.3. No City Capacity. If the+«City is unable to
provide service to the Property, as the pro‘;ision‘ of electric
utility service is defined by state law at the time of the se'rvice
request, The University or an Applicant shall have the right to
apply for service from any other provider, including itself. The
City shall not oppose any such application by The University or an

Applicant for electric utility service to the Property.
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ARTICLE XII
TRANSPORTATION REQUIREMENTS FOR NORTH TRACTS

If a proposed
Development has access onto a Monitored Roadway, the Applicant
shall prepare a study to determine whether a Traffic Assessment
Report ("T.A.R.") will need to be prepared and submitted with the
Site Development Plan, based on the criteria set forth in Section
12.2. This study shall be referred to as the "T.A.R. Determination
Report."” If the T.A.R. Determination Report indicates that a
T.A.R. is not necessary, a copy of the T.A.R. Determination Report
will be forwarded to the City with the Site Development Plan.
Section 12.2. Traffic Assessment. A TPraffic Assessment
Report shall be prepared and submitted with ; Site Development
Plan, if 1) the Site Traffic from a proposed Development requiring
a Site Development Plan, or 2) the cumulative total of the Site
Traffic from a proposed Development requiring a Site Development
Plan plus all previous site traffic from Developments having Site
Development Plans, with direct access onto the same Monitored
Roadway exceed:
a) 650 vehicles per day on a Monitored Roadway with pavement
width of less than 40 feet; or
b) 1,000 vehicles per day on a Monitored Roadway with
pavement width equal to or greater than 40 feet, but less
than 44 feet; or
c) 2,000 vehicles per day on a Monitored Roadway with

pavement width equal to or greater than 44 feet.
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The traffic levels above apply to new site traffic generated
above the traffic level resulting from uses existing on the
Effective Date. Traffic levels for uses on the Effective Date
shall be determined by the latest generation rates and procedures
of the latest edition of ITE Trip Generation Manual.

Section 12.3. Transportation Improvements. When appropriate,
the T.A.R. shall recommend transportation measure(s) or project(s)
(the "transportation improvements") that would allow a Monitored
Roadway or a Monitored Intersection to operate at an acceptable
level of service. The University shall be responsible, at its
election, for either the implementation of the transportation
improvements or for paying The University's pro;rata share of the
cost of implementing the transportation improvements recommended
in a T.A.R. The University's responsibilities, as described in
this Section, shall only be for those physical or operational
changes necessary as a result of Site Traffic. The transportation
improvements may be any physical or operational changes that will
improve the movements of vehicles and people to and from the
development, including without limitation, any one or more of the
following: .

a. operational changes such as traffic controls, lane

assignments, or restrictions;

b. transit services;

c. pedestrian and/or bicycle paths or networks;

d. parking strategies involving on-site and off-site

facilities;
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e. intersection modifications such as turn lanes or

channelization; or

f. street modifications including without limitation street

widening or closure.

Section 12.4. Cost Participation. The City and The Univer-
sity shall jointly participate in the costs of transportation
improvements recommended in the T.A.R. The University's pro-rata
share of the costs of transportation improvements to a Monitored
Intersection or Monitored Roadway shall be determined for each
improvement identified in the T.A.R. by multiplying the quotient
resulting from dividing the projected P.M. weekday peak hour Site
Traffic by the P.M. weekday peak hour Post De;elopment Traffic,
times the total projected cost of the required transportation
improvements, as follows:

Traffic X Total Cost of Improvements
Projected Post Development Traffic

The City or other persons shall be responsible for the
remaining expenses of the transportation improvements (the total
cost minus The University pro-rata share of cost. The construction
or implementation of the transportation improvements neceséary to
provide an acceptable level of service for existing traffic shall
not be the responsibility of The University.

If a traffic signal is warranted or justified at the intersec-
tion of a public street and a driveway for a proposed Development,
the total cost of the installation of the traffic signals and any

traffic improvements related to the traffic signal within the site
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or public street shall be borne by The University. The cost of
any subsequent improvements on the public streets necessary for the
public street to operate at an acceptable level of service as a
result of traffic from a different development shall be determined
as noted for a Monitored Roadway or Monitored Intersection.
Sectjon 12.5. Implementation of Improvements. The City shall
not withhold or refuse to issue a Certificate of Occupancy for any
building or structure within a development described in the T.A.R.
if The University has provided either the transportation measures
recommended in the T.A.R. to allow an acceptable level of service
at an impacted intersection, or has provided a letter stating that
The University shall provide goods, services, énd/or money to the
City for its pro-rata share of such transportation improvements;
The goods, services and/or money shall be provided by The
University to the City no later than 60 days after the City gives
written notice to the University Liaison that the award of a
contract for traffic improvements will be made within 60 days after
the date of the notice. 1If the contract is not awarded within
sixty days, the City shall refund such goods, services, and/or
money to The University na later than five days after written
request by The University to the City Liaison. The construction
of a development shall not be limited, stopped, or hindered in any
way by the City's inability to fund or its decision not to fund the
City's share of any transportation improvement recommended by the

T.A.R.
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Section 12.6., Construction Responsjbilitjes. Based on the
type of transportation improvements determined to be necessary, the
City and The University shall determine which party will serve as
the project manager for implementation of the traffic improvements.
The University may elect to provide any improvements at its own
expense and tfle City shall reimburse The University for the City's
pro-rata share of the improvements through cash or in-kind payments
on terms to be mutually agreed upon, but the payments shall be made
by the City no later than 18 months after the date the traffic
improvements are completed unless the City and The University agree
to a different payment schedule. Neither the City nor The
University shall be prohibited from using .. funds from other
entities. Any disagreement on terms of reimbursement shall be
resolved under the dispute resolution provisions of Article XV.

Section 12.7. North Mopac Entry Ramp. The University and the
City agree the construction of a north bound entry ramp for east
bound traffic on Lake Austin Boulevard is essential to improve the
service level of the streets in the area. To this end, the City
agrees to modify its Roa§way Plan, Austinplan, and any other
comprehensive plan or master planning document to call for such an
entry ramp. The University agrees to assist the City in its
application to the State Highway Department for the design and
construction of this ramp. By the execution of this Agreement,
both parties agree to diligently make any necessary applications

and take such other actions as may be reasonably necessary to

request of the State Highway Department that design and construc-
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tion of this ramp proceed immediately.
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ARTICLE XIII
PUBLIC IMPROVEMENTS

Section 13.1. (City Standards and

Standards and Specifications Manual, as promulgated and amended

The City's

from time to time (the "Manual"), establishes standards for
construction methods and materials to be used in the construction
of Public Improvements within and adjacent to the Property. Any
conflict between a provision of this Agreement and the Manual shall
be resolved in favor of the provision of this Agreement. Any
disputes arising as to the application of the provisions of this
Article should be resolved in accordance with the dispute resolu-

tion provisions of Sections 4.22. .

Applicant shall prepare and complete construction plans for Public
Improvements in compliance with the approved Site Development Plan
and submit)the plans to The University. Construction plans for
Public Impfovements submitted to The University shall be signed and
sealed by a Professional Engineer, who shall certify that the
construction plans comply with the requirements of the approved
Site Development Plan and the Manual.

Section 13.3. Public Improvement Construyction Plan Review.
The University shall review all Public Improvement construction
plans for compliance with the approved Site Development Plan and
the Manual.

Section 13.4. Public Improvement Constructjon Plans. After

The University has completed its review of Public Improvement
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construction plans pursuant to Section 13.3, the University Liaison
shall forward the construction plans and the approved Site
Development Plan to the City Liaison.

Section 13.5. Construction Plan Approval. No later than 21
days after the date the City Liaison receives Public Improvement
construction plans and the approved Site Development Plan, the City
shall approve and release to the University Liaison the construc-
tion plans if the construction plans comply with the approved Site
Development Plan and the Manual, or provide a complete written list
of changes needed to bring the construction plans into compliance
with the Site Development Plan and the Manual. After making the
changes necessary to bring the construction pla;s into compliance,
the Applicant shall resubmit the construction plans to the City.
The City shall have ten days to review the resubmitted construction
plans and issue to the Applicant either approved construétion plans
or a second written list of changes needed to bring the construc-
tion plans into compliance. The ten day review period by the City
shall apply to each additional resubmittal of the construction
plans; provided, however, that after the City has reviewed and
issued a correction list for two resubmittals of construction
plans, any additional changes to the construction plans requested
by the City shall be sent to the City and University Liaison for
resolution. The Applicant shall pay all applicable City fees for
review, approval, andv release of the construction plans.

Dedication of public right-of-way or easements of Property owned

by The University shall not be a requirement for construction plan
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approval, but may be a condition of the City's acceptance of the
Public Improvement for ownership, operation and maintenance.

Sectio .6. Construction Plan Revision. Any revision to
the approved Public Improvements construction plans shall be sub-
mitted by the Applicant to the City Liaison for review and
approval. No later than 14 days after the date an Applicant's
request for a revision, accompanied by copies of the proposed
revised construction plans, is filed with the City Liaison, the
City shall either approve or comment upon the submitted revision.
If the requested revision does not comply with the Manual, the City
Liaison shall deliver to the Applicant, no later than 14 days after
the request for a revision was filed, comment; itemizing changes
needed for compliance with the Manual. Upon any subsequent
resubmittal, the City shall have seven days to either review and
approve or comment upon the revised construction plans submitted
to the City Liaison by the Applicant. Construction in accordance
with revised construction plans may begin only upon the City's
approval of the revision and upon The University's approval of any
plans for construction on the site.

Section 13.7. Inspection by the City. After initiation of
the construction of a Public Improvement, inspections will be
performed in accordance with the Manual based upon the details of
the approved construction plans. The Applicant shall retain a copy
of the approved construction plans, with approved revisions, at the

site at all times when construction is occurring or inspections are

requested.
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Section 13.8. Engineer's Concurrence Letter. No later than

seven days after the City receives a letter from a Professional
Engineer stating that, in her or his opinion, the Public Improve-
ments have been substantially completed in conformance with the
construction plans and the Manual, the City shall perform all
applicable final inspections required or authorized by the Manual.

Section 13.9. Acceptance by City for Operation and Main-
tenance. The City agrees to accept a Public Improvement for
operation and maintenance when, after final inspections under
Section 13.8, the City: (i) determines the Public Improvement has
been completed in conformance with the construetion plans and the
Manual, (ii) has received the letter required by Section 13.8, and
(iii) has received a one year performance bond for repair of
defects in construction from the contractor who constructed the
Public Improvement. The performance bond required by this section
shall comply with City requirements established pursuant to City
ordinances and requlations.

Section 13.10. Acquisition of Easements and Right-of-Ways.
The City agrees to authorize the use of any and all City rights-
of-way and easements that méy be reasonably necessary to construct
any Public Improvement that the City and The University agree is
necessary or desirable. If necessary in order to provide further
required rights-of-ways or easements, the City shall use its best
efforts to have the City Council declare a public necessity for
such rights-of-way or easements; and after such a declaration, the

City shall initiate eminent domain proceedings to acquire such
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easements in accordance with state law. All costs of acquiring
such rights-of-way and easements shall be included as a part of the
Public Improvement costs, except for the following situations:
1) the addition of one or more lanes to Lake Austin
Boulevard from Exposition Boulevard to Loop 1l; and
2) the widening or addition of lanes to any Monitored
. Roadway except for lane widening or addition related
to intersection improvements.
If a T.A.R. recommends the widening of a public street adjacent to
the North Tracts and The University undertakes the construction of
the recommended traffic improvement, The Univerfity shall dedicate
the needed right-of-way without compensation. ‘Whenever the City
intends to construct a traffic improvement which requires addi-
tional right-of-way from one of the North Tracts, The University
shall dedicate the right-of-way without compensation when the City
demonstrates to The University that the City has funds immediately
available for construction of the traffic improvement and the City
has approved construction plans for the improvement.

Section 13.11. Credits. Nothing herein shall be construed
so as to limit, restrict, of prevent The University from utilizing
any cost participation, offset, or reimbursement policies es-
tablished pursuant to City ordinances and regulations. The cost
of any size increase requested by the City for a Public Improvement

not attributable to development of the Property shall be paid by

the City.
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ARTICLE XIV
MODIFICATION

Section 14.1. Modification Procedure. Any modification,
amendment or alteration of this Agreement shall only be effective
and binding if the modification, amendment, or alteration is in
writing and signed by both parties.

Section 14.2. Agent's Right to Modify. No agent of either
party, unless authorized in writing by the principal, has any
authority to waive, alter, or enlarge this Agreement, or to make
any new or substituted or different contracts, representations, or
warranties.

Section 14.3. Method of Communicating Modification. No
letter, telegram, or communication passing ﬁétween the parties
- covering any matter during this Agreement's term, or any extension
terms thereafter, shall be deemed a part of this Agreement; nor
shall such communication have the effect of modifying this
Agreement unless it is explicitly stated in such letter, telegram,
or communication that it is to constitute a part of this Agreement

and is signed by both parties.
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ARTICLE XV
DISPUTE RESOLUTION

Section 15.1. Informal Negotiations. The parties agree, on
the occasion of any question of interpretation, alleged breach,
default, or violation of any provision of this Agreement, through
action or omission, that the complaining party shall give written
notice of the matter to the other party before seeking any judicial
relief. The parties agree that issues arising during the construc-
tion process shall be subject to the provisions of Section 4.22.
Issues involving Board of Regents decisions as to University or
Non-University Purpose development shall not be subject to the
provisions of Section 4.22 or this Article XV. All disputes
involving the content of The University Land Dévelopment Code and
Manuals shall be subject to the provisions of this Article XV. The
parties agree that issues subject to the dispute resolution process
under Section 4.22 shall not be subject to the provisions of
Article XV.

The complaining party shall identify in the notice an
executive official authorized to negotiate on its behalf with
respect to the dispute. No later than five days after receipt of
a notice of a dispute under this section, the party receiving the
notice shall respond to the matters given as the basis of the
dispute and shall identify an executive official authorized to
negotiate on its behalf with respect to the dispute. The executive
officials shall, follbwing whatever investigation each deems

appropriate, promptly enter into discussions concerning the
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dispute. If the dispute is not resolved within 15 working days
after the naming of the second executive official, then the parties
agree to enter into Formal Negotiations pursuant to Section 15.2
before seeking any judicial action in state or federal courts. The
time period for Informal Negotiations may be reduced or extended
by the mutual agreement of the parties.

Section 15.2. Formal Negotiations/Review Panel. If the
dispute is not resolved by the executive officials within the
allotted or otherwise agreed upon time set forth above for Informal
Negotiations, or if the parties agree to forgo the Informal
Negotiations, then the dispute shall be subject to the following
Formal Negotiations: :

a) A Review Panel shall be established with the following

membership: the Mayor of the City, one member of the
City Council of the City, the Executive Vice Chancellor
for Asset Management of The University System, one member
of the Board of Regents, and a Neutral Advisor, selected
in accordance with subsection (b);

b) The Review Panel shall select a Neutral Advisor with
judicial or arbitrator experience no later than seven
working days after the referral of the complaint (the
*Commencement Date"). The Neutral Advisor shall
establish the procedures and rules for an informal
hearing and moderate the hearing. Upon request by the

members of the Review Panel, the Neutral Advisor shall
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c)

d)

assist the Panel in reaching a settlement and render an
advisory opinion.

If the Review Panel is unable to timely select a Neutral
Advisor, the Local Administrative Judge of the District
and County Courts of Law, Travis County, Texas, shall
select three qualified Neutral Advisors as quickly as
possible after receiving from any member of the Review
Panel a request for appointment of a Neutral Advisor
under this Article. Each party shall be entitled within
three working days after the Local Administrative Judge
names the three qualified Neutral Advisors to strike one
name from the list. The Local Adbinistrative Judge
shall, at the expiration of the three working day period,
appoint the Neutral Advisor. Each party shall promptly
disclose to the other party and to the Local Administra-
tive Judge any circumstances known to it which cast rea-
sonable doubt on the impartiality of an individual under
consideration for appointment as a Neutral Advisor. Both
parties must agree to the appointment of any person whose
impartiality is qﬁestioned‘before such a person may serve
as the Neutral Advisor. If for any reason the Local
Admihistrative Judge chooses not to act in the capacity
outlined in this section 15.2.c. the American Arbitration
Association shall be requested to fulfill these acts.
Fees or charges by the Neutral Advisor shall be divided

equally between the parties.
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e)

£)

The Neutral Advisor shall proceed as quickly as possible
to arrange a hearing on the matters of dispute. Limited
discovery time and procedures may be necessary, however,
and if a party requests limited discovery time and
procedures, the Neutral Advisor shall meet with both
parties and make a recommendation as to scope o'f
discovery and time allowed therefor. Before the hearing,
the parties shall exchange and submit to the Neutral
Advisor their briefs and all documents or other exhibits
on which the parties intend to rely during the hearing.
Copies shall be given to the Review Panel members. The
parties shall agree as to the length: of the briefs and
the day the briefs, documents and exhibits are to be
exchanged.

The hearing shall be held before the Review Panel at a
place and date agreed to by the parties and the Neutral
Advisor. During the hearing each party shall make a
presentation of its best case, and each party shall be
entitled to a rebuttal. The order and presentation
length shall be determined by the parties. Each party
shall choose a representative to make its presentation.
Presentation by fact witnesses and expert witnesses shall
be permitted if the parties agree. No rules of evidence
apply, including without 1limitation rules concerning
"relevance", except that rules pertaining to "privileged

communication" and "attorney work product" will apply.
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g)

h)

Members of the Review Panel may ask clarifying questions
of presenters for their side and, if the parties agree,
Panel members may ask questions of any presenter or
witness during scheduled question and answer periods.
No recording shall be made, but notes may be taken
subject to confidentiality limitations set forth below.
At Ehe conclusion of the hearing, the Review Panel shall
meet by themselves and through negotiations attempt to
resolve the dispute. The Neutral Advisor shall, at the
request of any Panel member, render an oral opinion as
to the likely outcome, at a future trial, of each issue
raised. Following the opinion, the:Panel shall again
attempt to agree on a resolution. If the Panel members
agree, they may request a written opinion from the
Neutral Advisor to be issued within fourteen (14) days
and the Panel shall thereafter convene and attempt again
to resolve the dispute.

The entire process under this Article is a compromise
negotiation, and all offers, promises, conduct, and
statements, whetﬂer oral or written, made in the course
of proceedings under this Article by any of the parties,
agents, employees, experts, attorneys, and the Neutral
Advisor for the purpose of these negotiations are
confidential. Evidence otherwise admissible or dis-
coverable shall not be rendered inadmissible or non-

discoverable as a result of its presentation at the
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hearing. The Neutral Advisor shall be disqualified as
a trial witness, consultant, or expert for any party, and
his or her oral or written opinions will be inadmissible
for all purposes.

i) This Formal Negotiation proceeding shall be deemed

terminated if and when (1) the parties have not executed
a written settlement of their dispute on or before the
20th day after the conclusion of the hearing, unless
extended by the agreement of the parties, or (2) either
party serves a written notice of withdrawal from the
hearing proceedings on the other party and the Neutral
Advisor. . :

Section 15.3. Commitment of Partjes. Because both parties
to this Agreement recognize and acknowledge their necessary long
term relationship, the numerous areas of present énd future
interaction, the necessity to keep open the channels of communica-
tion, and the goal of representing the best interests of the
citizens of the City and of the Statelof Texas, the parties agree
to participate in good fai;h in the Informal and Formal Negotia-
tions under this Article XV. The parties agree to forgo court
action until completion of these negotiation efforts, but ack-
nowledge and agree that no finding or outcomes of any negotiation
process outlined in this Article XV shall be binding on without
their agreement, nor shall it prevent either party from engaging

in any litigation it deems necessary.
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Section 15.4. Procedural Amendments. The procedures outlined
in this Article may be modified by agreement of the parties to

accommodate the particular dispute at issue.
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ARTICLE XVI
MISCELLANEOUS PROVISIONS

Section 16.1. Entire Agreement. This Agreement contains the
complete and entire agreement between the parties respecting the
matters addressed herein, and supersedes all prior negotiations,
agreements, representations and understandings, if any, between the
parties respecting such matters. No oral statements or prior
written material not specifically incorporated in this Agreement
shall be of any force or effect. The parties agree that in
entering into this Agreement they have relied solely upon the
representations and agreements contained in this Agreement and no
others. Any consent, waiver, approval, or authorization under this
Agreement shall be effective if signed by thegparty granting or
making such consent, waiver, approval, or authorization.

Section 16.2. Effective Date. This Agreement is effective
and binding on the date it has been executed by both parties (the
"Effective Date").

Section 16.3. Expiration of Agreement; Initial Term and
Extension Period. This Agreement shall be in full force and effect
for a term of thirty (30) years from the Effective Date (the
("Initial Term"). The Initial Term shall be automatically extended
three times, for additional five year ferms (each five year term
hereinafter referred to as an "Extension Period"), unless a written
notice of cancellation ("Notice of Cancellation") is delivered by

either party to the other party no earlier than 365 days and no

later than 180 days before the expiration of the Initial Term or

132

REAL PROPER -
TRAVIS COTAIT Y iRl

10968 0527



the expiration of an Extension Period. The party delivering the
Notice of Cancellation shall specify a date, time, and place to
negotiate any terms, rental, or conditions which might be mutually
agreed upon to extend this Agreement (or a modification of this
Agreement) before its expiration.

Section 16.4. Interpretatjon. The singular form of any word
used in this Agreement includes the plural, and vice-versa, unless
the context requires otherwise. The use of a word of any gender
in this Agreement includes all other genders, unless the context
requires otherwise. This Agreement and all of the terms and
provisions hereof shall be construed to effectuate the purposes
contemplated hereby and to sustain the validité hereof.

Sectjon 16.5. Notice. All notices required or permitted from
one party to the other under this Agreement shall be in writing and
will be deemed to be delivered when (i) deposited in the U.S. Mail
(postage prepaid, registered or certified mail, return receipt
requested), (ii) delivered to a courier delivery service for next
working day delivery (delivery fee prepaid), (iii) delivered to a
telegraph company for delivery as a telegram (delivery charges
prepaid), or (iv) delivered to the offices named below at the
addresses set forth below with a signed and dated receipt. ANY
NOTICE REQUIRING A RESPONSE IN LESS THAN FIVE DAYS SHALL BE HAND
DELIVERED. When mailed, delivered by courier delivery service, or
delivered to a telegraph company, the notice shall be addressed to
the party at the address set forth below the party's respective

names below, or at such other address or as may be specified from
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time to time by written notice delivered in accordance with this
section. Any notice delivered to The University under this section
shall be addressed:

University of Texas System

Executive Vice Chancellor for Asset Management
210 W, 6th Street

Austin, Texas 78701

with a copy hand delivered to the University Liaison at the
University Liaison's office and to the Office of General
Counsel, University of Texas System.

Any notice delivered to the City under this section shall be
addressed:

City of Austin

City Manager

P. O. Box 1088

Austin, Texas 78767-1088 .

with a copy hand delivered to the City Lgaison at the City
Liaison's office and to the Office of City Attorney, City of

Austin.
Section 16.6. Force Majeure. The term "Force Majeure" as

used in this section shall mean and refer to acts of God; strikes,
lockouts, or other industrial disturbances; acts of public enemies,
orders of any kind of the government of the United States, the
State of Texas or any civil or military authority; insurrections;
riots; epidemics; landslides; 1lightning; earthquakes; fires;
hurricanes; storms; floods; washouts; droughts; arrests; civil
disturbance; explosions; breakage or accidents to machinery,
pipelines, or canals; or other causes not reasonably within the
control of the party claiming force majeure.

If, by reason of fo#ce majeure, either party to this Agreement

is rendered wholly or substantially unable to carry out its
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obligations under this Agreement, then such party shall give
written notice of the full particulars of such force majeure to the
other party within a reasonable time after the occurrence of the
event of force majeure. The obligations of the party giving such
notice, to the extent affected by such force majeure, shall be sus-
pended during the continuance of the inability claimed, except as
hereinafter p;ovided, but for no longer period, and any such party
shall endeavor to remove or overcome such inability with all
reasonable dispatch.

It is understood and agreed that the settlement of strikes and
lockouts shall be entirely within the discretion of the party
having the difficulty, and that the above rééuirement that any
force majeure shall be remedied with all reasonable dispatch, shall
not require a settlement that is unfavorable in the judgment of the
party having the difficulty. |

Section 16.7. Invalid Provisions. If any clause, sentence,
provision, paragraph, section, or article of this Agreement is held
by a court or competent jurisdiction £o be invalid, illegal, or
ineffective, that invalidity, illegality, or ineffectiveness shall
not impair, invalidate, or ﬁullify the remainder of this Agreement;
and its effect shall be confined to the clause, sentence, pro-
visions, paragraph, section, or article held to be invalid,
illegal, or ineffective.

Section 16.8. Third Party Beneficijarijes. Nothing in this
Agreement, express or implied, is intended to confer any benefits,

rights, or remedies under or by reason of this Agreement upon any
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person other than the parties to this Agreement and their respec-
tive successor governmental entities, except as set forth in
Section 1.13. No assignment of this Agreement or of any right,
duty, or obligation of performance under this Agreement, in whole
or in part, shall be effective unless such assignment is approved
in writing by both The University and the City. ,

Section 16.9. Saturday, Sunday or Legal Holiday. If any date
set forth in this Agreement for the performance of any obligation
or for the delivery of any instrument should be a Saturday, Sunday,
or legal holiday, compliance with such obligation or delivery shall
be acceptable if performed on the next working day following the
Saturday, Sunday, or 1legal holiday. For th:e purpose of this
section, a "legal holiday" means a state or federal holiday on
which financial institutions or post offices in Travis County,
Texas, are generally closed; and any holiday on which the business
offices of The University or the City are not open to the public.

ection 16.10. xhibits. All recitals, schedules, or
exhibits referred to in this Agreement are incorporated into this
Agreement by reference for all purposes as if set forth at length
and shall be deemed to be a part of this Agreement.

Secti 16.11 No Joint Vent Part hi 2 Ef
This Agreement shall not be construed as in any way establishing
a partnership or joint venture, express or implied agency, or
employer-employee relationship between the parties hereto.

Section 16.12. Qther Instruments. The parties hereto covenant

and agree that they will execute such other and further instruments
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and documents as are or may become necessary or convenient to
éffectuate and carry out this Agreement.

Section 16.13. No Waiver. No consent or waiver, express or
implied, by a party to or of any default of any covenant or
provision of this Agreement by the other party shall be construed
as a consent to or a waiver of any other default of the same or any
other covenant or provision of this Agreement.

Section 16.14. Applicable Law. This Agreement shall be

governed by and construed in accordance with the laws of the State

of Texas.
Section 16.15. Headings. The headings used in this Agreement

are used for reference and shall not be used to:interpret or limit
the meaning of any provision of this Agreement.

Sectjon 16.16. Parties Bound. This Agreement shall be binding
upon and inure to the benefit of the parties hereto and their
respective administrators, legal representatives and successor
governmental entities.

Section 16.17. Construction. It is expressly agreed and
stipulated by the parties that this Agreement is the result of arms
length negotiations betweén the parties, that each and every
provision of this Agreement has been reviewed by each party, and
that each provision of this Agreement has been a subject of
negotiation and change during the drafting of this Agreement. It
is therefore agreed and understood by the parties that any
construction or interpretation of this Agreement shall give full

effect and meaning to all terms and provisions of this Agreement,
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and shall not be construed or interpreted more strictly against
one party or the other, both parties having been active parti-
cipants ‘in the drafting of this Agreement.

Section 16.18. Counterparts. This Agreement may be executed
simultaneously in one or more counterparts, each of which shall be
deemed an original and all of which shall together constitute one
and the same instrument.

Section 16.19. Additional Regqulations. Unless explicitly
authorized in this Agreement, no City ordinances and regulations
shall apply to the use or Development of the Property, so long as
the Property is subject to this Agreement. Any additional land
development, land use, or construction rules énd regulations not
directly addressed by this Agreement shall be established solely
by The University.

Section 16.20. Adverse Ordinances. No City ordinance or
regulation shall adversely affect, in any way, the terms, rights,
obligations, and conditions of this Agreement. If the City adopts
any City ordinance or regulation that adversely affects the rights,
obligations, terms, and conditions hereunder, the City agrees to
exempt the Property and The'University from that City ordinance or
regulation.

Section 16.21. Successor Entities. Any reference to any
governmental entity, governmental department or governmental
official or employee shall include any succeeding governmental

entity, governmental department, or governmental official or
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employee assuming the responsibility or function described by this
Agreement.

Section 16.22, Street Names. Any change in the name of any
street referred to in this Agreement shall not alter the terms or
provisions of this Agreement.

Section 16.23. Non-Discrimination. No other land owner or
developer within an area affected by development of the Property
shall be treated more favorably than The University as to assess-
ment and payment of a pro-rata share of costs of any improvements
associated with development of the Property, including without

limitation utility, traffic, and public improvement construction.

[

Section 16.24. Effect of Termination Prior to the Expiration

Date. If for any reason this Agreement is terminated or voided by
either party or by the decision of any court before the expiration
date specified in Section 16.3, then any interest the City has on
the date of termination in the Golf'Course is also terminated. It
is specifically agreed by the City and The University that this
section applies to the exercise of termination rights arising under
this Agreement or the common, statutory, or constitutional laws of
the State of Texas or the Uﬁited States; but this section does not
apply and is not triggered by a partial termination of this
Agreement by The University with respect to property conveyed by
The University under Section 1.11.

IN WITNESS WHEREOF, we have hereunto set our hands as of the

date appearing next to each signature.
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ATTEST: BOARD OF REGENTS OF THE UNIVERSITY
OF TEXAS SYSTEM

A g /7
i1/ T L;> F__;(::;’/>
/L/. Y LT SRSTEF
Arthur H. Dilly Michael E. Patrick ate

Executive SecretarySEAL Executive Vice Chancellor
for Asset Management

Shstey

ice Chancellor and
General Counsel

S7=fv7

‘ James 5. Wilson, Manager Date
gffice of General Counsel Endowhent Real Estate
Office of Asset Management
ATTEST: CITY OF AUSTIN
) /r -~ )
e : ///—//% 25T
ames Aldridge / Camille Cates Barnett, Ph.D. Date /
City Clerk City Manager

Approved as to Form:

@”é Yy ZS( 4
4 - #
City Attorney
SEAL
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STATE OF TEXAS §
S
COUNTY OF TRAVIS §
instrument was acknowledged before me on the 52Jhﬁ<hay
02%_ , 1989, by Michael E. Patrick, Executive Vice

Chancellor or Asset Management, on behalf of the Board of Regents
of The University of Texas System.

Notary Public in“and forcdfhe

EUNA FAYE PRYOR State of Texas
Notary Public, State of Texas

My Commission Expires 01/08/90

. Luvs Fage  Fuon

Printed/stamped” name of Notary

My Commission Expires:

[/05/20 .

STATE OF TEXAS

§
S
COUNTY OF TRAVIS §
This instrument was acknowledged before me on the 5_25#\ day

of Fr oA , 1989, by Camille Cates Barnett, Ph.D., City
Manager, on behalf of the City of Austin.

’/.,.{ (“"
otary Public in and for/the
~State of Texas

Dapper 2 ¢ Yot /:04&,

Printed/stamped name of Notary

My Commission Expires:

7 1$-qTT

NOTARY sear”
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EXEIBIT A-1 , .
BOAT TOWN TRACT

MARCH 31, 1988 JOB NO. 836-0100-01 FIELD NOTE NO. 836-10
GEORGE BRACKENRIDGE TO THE UNIVERSITY OF TEXAS, LAKE ADDITION WEST
OF LAKE AUSTIN BOULEVARD .

FIELD NOTES

A DESCRIPTION OF 2.582 ACRES OF LAND SITUATED IN THE D.
J. GILBERT, SURVEY RO. 8, TRAVIS COUNTY, TEXAS BASED
UPON A SURVEY PERFORMED BY METCALFE ENGINEERING COMPANY,
- AUSTIN, TEXAS IN AUGUST = OCTOBER 1968 AND SHOWN ON
PLAN R205A, REVISED AUGUST, 1977, BEING A PORTION OF
THAT CERTAIR TRACT OF LAND CONVEYED FROM GEORGE
BRACKENRIDGE TO THE UNIVERSITY OF TEXAS BY DEED
RECORDED IN VOLUME 244, PAGE 77 OF THE DEED RECORDS OF
TRAVIS COUNTY, TEXAS, BEING A PORTION OF LAKE ADDITION,
A SUBDIVISION RECORDED IN VOLUME 137, PAGE 377 OF SAID
DEED RECORDS, SAID 2.582 ACRES OF LAND AS SHOWN ON
ACCOMPANYING SKETCH, BEING MORE PARTICULARLY DESCRIBED
BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at an iron stake at the scutheast corner of Lot 11,
Block 1, being on the west line of Lake Austin Boulevard, being
the southeast corner hereof;

TEENCE along the south line of said lot 11, N 82°32' W, 246.89
feet to a point on the curving west line of said lot 11, being the
vest line hersof; ‘

THENCE departing the said south line of lot 311 a distance of 27.05
fest along the arc of a curve to the left having a central angle
of 3895', a radius of 40.00 feet and a chord bearing

N 28°15'30" E, 26.54 feet to a point of tangency:

THENCE along the vest line hersof the following three (3) courses:
1. N 08°33' B, 627.25 feet to a peint,
2. N 61°15' W, 19.16 feet to a point, and
3. N 319924' 2, 2.00 feet to a point on the south line of
that certain tract of land conveyed to Mrs. K. R.
McGinnis by deed recorded in Volume 621, Page 222 of
said deed records;
THENCE departing the west line hereof along the south line of saiad
McGinnis tract, being the north line hereof, § 64°00' E, 139.63
feet to a point on the vest line of said lLake Austin Boulevard:
THENCE dipnrtinq the south line of said NcGinnis tract along the
vest line of Lake Austin Boulavard, being the sast line herecf the
following three (3) courses: .
1. 8 04%2°' w, 10.25 feet to a point,
2. B 04°931' B, 145.97 feet to an iron stake, and

3. 8 01954' .X, 468.18 feet to the POINT OF BEGINNING
containing 2.582 acresg of land more or less.
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SKETCH TO ACCOMPANY FIELD NOTE
NO. 836 - 10

WALSH ESTATE
Wrs. K. R MCGINNIS
VOL. 621 PG, 222

WALSH PLACE
Div.B
BK.3 PG. 94

SCALEs 1* = 100’
TRAVIS CO., TEXAS

OF TEXAS
VOL. 244 PG. 77

————— = LAKE ADDITION
VOL. 137 PG. 377

= TBLOCK t
10 LOTS | THRU |

CITY OF
AUSTIN
VOL. 181 PG. 204

: D)
TOM MILLER DAM
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BALIDLL ATe
PARK STREET TRACT

MARCH 31, 1988 JOB NO. 836-0100-01 FIELD NOTE NO. 836-09
GEORGE BRACKENRIDGE TO THE UNIVERSITY OF TEXAS, LAKE ADDITION EAST
OF LAKE AUSTIN BOULEVARD

PIELD NOTES

A DESCRIPTION OF 13.208 ACRES OF LAND SITUATED IN THE
-Ds J. GILBERT, SURVEY NO. 8, TRAVIS COUNTY, TEXAS,
'BEING A PORTION OF THAT CERTAIN TRACT OF LAND CONVEYED
FROM GEORGE BRACKENRIDGE TO THE UNIVERSITY OF TEXAS BY
DEED RECORDED IN VOLUME 244, PAGE 77 OF THE DEED RECORDS
OF TRAVIS COUNTY, TEXAS, BEING A PORTION OF LAKE
ADDITION, A SUBDIVISION RECORDED IN VOLUME 137, PAGE 377
OF SAID DEED RECORDS, SAID 13.208 ACRES OF LAND AS SHOWN
ON  ACCOCMPANYING SKETCH, BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLILOWS:

BEGINNING at a 1/2 inch iron pipe found on the south line of Park
Street, a sixty (60) foot right-of-way vacated by City of Austin
Ordinance No. 731213A and recorded in Volume 4820, Page 558 of
said deed records, being on the vest line of Enfield Road, being
the most easterly corner hereof;

THENCE along the south line of said Park Street, being the south
line herecf, § 87°44'S7* W, 1377.40 feet to a 5/8 inch iron rod
set on the east line of lake Austin B?ulcvard:

THENCE along the east line of Lake: Austin Boulevard, being the
vest line hereof, N 01°54'00" W, 765.94 feet to a 3/4 inch iron
pipe found;

THENCE departing the east line of said Lake Austin Boulevard along
the west 1line of said Enfield Road the following three (3)
courses:

1. N 879%4'00" E, 148.00 feet to a 5/8 inch iron rod set,

2. 5 01°54'00" E, 14.43 feet to a 5/8 inch iron rod set,
and

3. 5 60°43'03" E, 1437.00 feet to the POINT OF BEGINNING
containing 13.208 acres of land more or less.
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NO. 836 - 09
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SCALEs 1* = 200’
TRAVIS CO., TEXAS

THE UNIVERSITY

OF TEXAS
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( GOLF COURSE TRACT)
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1

-
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S BK. 137 PC.377 |

LAKE AUSTIN BOULEVARD.(

DATE » __MARCH 31, Lichl Iter/Jameson & Assoclates, Inc. g 4
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SAFEWAY TRACT

MARCH 31, 1988  JOB NO. 836-0100-01  FIELD NOTE NO. 836-07
GEORGE BRACKENRIDGE TO THE UNIVERSITY OF TEXAS, SAFEWAY ADDITION
NO. 10

FIELD NOTES

A DESCRIPTION OF 2.640 ACRES OF LAND SITUATED IN THE G.
W. BPEAR LEAGUE, SURVEY NO. 7, TRAVIS COUNTY, TEXAS
BASED UPON A SURVEY PERFORMED BY METCALFE ENGINEERING

- COMPANY, AUSTIN, TEXAS IK AUGUST -~ OCTOBER 1968 AND
SHOWN ON PLAN R205B, REVISED AUGUST, 1977, BEING THAT
_CERTAIN TRACT “A", BAFEWAY ADDITION NO. 10, A PLAT
RECORDED IN BOOK 75, PAGE 16 OF THE PLAT RECORDS OF
TRAVIS COUNTY, TEXAS, BEING A PORTION OF THAT CERTAIN
TRACT OF LAND CONVEYED BY GEORGE BRACKENRIDGE TO THE
UNIVERSITY OF TEXAS BY DEED RECORDED IN VOLUME 244, PAGE
77 OF THE DEED RECORDS OF TRAVIS COUNTY, TEXAS, SAID
2.640 ACRES OF LAND AS SHOWN ON ACCOMPANYING SKETCH,
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS :

BEGINNING at & concrete monuzent at the northwest corner of said
2.640 acres of land, being on the south line of West 8th Street,
being on the east line of Exposition Boulevard;

THENCE along the south line of said West 8th Street and the north
line heresof, 8 60°05' E, 241.05 feet to a point in the west line
©of Newnman Drive:

+

THENCE departing the south line of said West 8th Street along the

west line of said Newnman Drive, being the east line hereof

8 29°3%' W, 452.82 feet to a point in the north line of West 7th
.- Street for the southeast corner hereof;

THENCE departing the wvest line of said Newman Drive along the
north line of said West 7th Street N 60°21' W, 119.25 feet to an
ircn stake on the sast line of lLake Austin Boulevard;

THENCE departing the north line of said ¥West 7th Street along the
east line of said Lake Austin Boulevard N 29°52°' W, 143.91 feet to
an iron stake on the east line of said Exposition Boulevard:;

THENCE departing the east line of said Lake Austin Boulevard aleng

. the east line of said Exposition Boulevard N 29°57' E, 420.86
feet to the POINT OF BEGINNING containing 2.640 acres of land more
or less. .
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SKETCH TO ACCOMPANY FIELD NOTE
NO. 836 - 07

THE UNIVERSITY
OF TEXAS

VOL. 244 PG. 77

SCALEs |I' = 100’
TRAVIS CO., TEXAS

LEGEND

SAFEWAY ADDITION
NO.10

BK. 75 PG. 16
TRACT * A*
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&
T -
o 3T
© <
e p) £
==
o ==
=
& &g OF TEXAS
N BE VOL. 244 PG. 77
w
Lichi1ter/Jameson & Assoclates, Inc. f fi4

DATE + __MARCH 31,1988
B36-0100-01 CONSULTING ENGINEERING PLANNING  SURVEYING
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EXHIBIT A-4
DEEP EDDY TRACT

MARCH 31, 1988 JOB NO. 836-0100-01 FIELD NOTE NO. 8236-08
GEORGE BRACKENRIDGE TO THE UNIVERSITY OF TEXAS, 14.455 ACRE DEEP
EDDIE TRACT

FIELD NOTES

A DESCRIPTION OF 14.495 ACRES OF LAND SITUATED IN THE
G. W. SPEAR LEAGUE, BURVEY NO. 7, TRAVIS COUNTY, TEXAS
BASED UPON A SURVEY PERFORMED BY METCALFE ENGINEERING
COMPANY, AUSTIN, TEXAS IN AUGUST = OCTOBER 1968 AND
SHOWN ON PLAN R205B, REVISED AUGUST, 1977, BEING A
PORTION OF THAT CERTAIN TRACT OF LAND CONRVEYED BY GEORGE
BRACKENRIDGE TO THE UNIVERSITY OF TEXAS BY DEED RECORDED
IN VOLUME 244, PAGE 77 OF THE DEED RECORDS OF TRAVIS
COUNTY, TEXAS, SAID 14.495 ACRES OF LAND AS SHOWN ON
ACCOMPANYING SKETCH, BEING MORE PARTICULARLY DESCRIBED
BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at an iron pipe at the northeast cornmer hereof, being
the northwest corner of that certain 0.27 acre tract of land
conveyed to the City of Austin for street purposes by deed
recorded in Volume 4993, Page 479 of sald deed records, being on
the south line of West 7th Street;

THENCE along the west line of said 0.27 acre tract, being the east
line hereof, 8 30°13' W, 547.59 feet to an iron pipe at the
southwest corner of said 0.27 acre tract, being the northeast
corner of that certain tract of land conveyed to C. H. Jung by
deed recorded in Volume 218, Page 12 of said deed records;

THENCE departing the vest line of said 0.27 acre tract along the
ngrth line of said Jung Tract N $9°9%1' W, 160.86 feet to an iron
- pipe;

THENCE departing the north line of said Jung tract along the west
line of said Jung Tract § 29942' W, 208.30 feet to an iron pipe on
the curving northeast line of Lake Austin Boulevard;

THENCE departing the west line of said Jung tract along the east
line of lLake Austin Boqlovard the following two (2) courses:

1. 8 distance of 326.34 feet along the arc of a curve to

the right having a central angle of 15°04'04", a radius

: of 1241.6% feet, and a chord bearing N 37°24' W, 325.60
' fest to a point of tangency, and

2. N 29952' W, 1164.46 feet to a point of curvature;
THENCE departing the east line of said Lake Austin Boulevard along
the socuth line of said West 7th Street the following two (2)
courses: .

1. a distance of 35.78 feet along the arc of a curve to

the right having a central angle of 93°0', a radius of
34.17 feet, and a chord bearing N 72953 E, 49.79 fest
to a point of tangency, and

2. 8§ 60921 E, 1435.62 fest to the POINT OF BEGINNING
containing 14.495 acres of land more or 1’33.

*
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EXHIBIT A-5
TOWN LAXE TRACT

MARCH 29, 1988 JOB NO. 836~0100-01 FIELD NOTE NO. 836-11
GEORGE BRACKENRIDGE TO THE UNIVERSITY OF TEXAS, TOWN LAKE TRACT

FIELD NOTES

A DESCRIPTION OF 156.210 ACRES OF LAND SITUATED IN THE
D. J. GILBERT, SURVEY NO. 8 AND THE G. W. SPEAR LEAGUE,
SURVEY NO. 7, TRAVIS COURTY, TEXAS BASED UPON A SURVEY
PERFORMED BY METCALFE ENGINEERING COMPANY, AUSTIN, TEXAS
IN NOVEMBER =~ DECEMBER 1968 AND SHOWN ON PLAN R205¢C,
REVISED SEPTEMBER, 1977, BEING A PORTION OF THAT CERTAIN
TRACT OF LAND CONVEYED FROM GEORGE BRACKENRIDGE TO THE
UNIVERSITY OF TEXAS BY DEED RECORDED IN VOLUME 244, PAGE
77 OF THE DEED RECORDS OF TRAVIS COUNTY, TEXAS, SAID
156.210 ACRES OF LAND AS SHOWN ON ACCOMPANYING SKETCH,
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS s

BEGINNING at a concrete monument at the southeast corner of that
certain tract of land conveyed to Howell Refining Company by deed
recorded in Volume 1733, Page 118 of said deed records, being on
the wvest line of lLake Austin Boulevard, a one hundred (100) foot
right-of-way, being the east line hereof:;

THENCE along the west line of said Lake Austin Boulevard the
following five (5) courses: «

1. § 32027' E, 216.00 feet to an iron stake at a point of
curvature,

2. 4 distance of 164.62 feet along the arc of a curve to
the right having a central angle of 02935', a radius of
3651.04 feet and a chord bearing 8§ 31°09'30" E, 164.60
feet to an iron stake at a point of tangency,

3. 8 29952' B, 1958.44 feet to an iron stake at a point of
curvature,

4. a distance of 437.90 feet along the arc of a curve to
the left having a central angle of 1892', a radius of
1341.69 feet and a chord bearing 8§ 39°13' E, 435.96
feet to an iron stake at a point of tangency, and

S. 5 48°934' E, 131.07 feet to an iron stake at the
northwest corner of lot 4, Block 2, Johnson's River
Addition, a subdivision recorded in Book 3, Page 244 of
the Plat Records of Travis County, Texas:
THENCE departing the west line of said Lake Austin Boulevard along
the vest line of said Johnson's River Addition the following three
(3) courses:
1. B 29°%9' W, 148.50 feet to an iron pipe,
3. 8 54°17' E, 1.71 feet to a point, and

3. 8 30°12* W, 215.75 feet to an iron stake at the
southvest corner of lot 8, Block 2;

THENCE departing the west line of said Johnson's River Addition
along the northvwest line of the City of Austin Deep Eddie Bathing
Beach the following three (3) courses: -

1. 8 61°36' W, 23.50 feet to an iron stake,

2. 8 30°18' W, 110.46 feet to an iron pipe, and
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Field Note No. 836-13

3. 8 30942' W, 117.57 feet to a point on a traverse line
offset easterly from the bank of the Colorado River:;

THENCE departing the northwest traverse line of the City of Austin
Desep Eddie Bathing Beach along said traverse 1line with the
meanders of the bank of the Colorado River the following sixteen
{(16) courses:

1. N 51948' W, 468.53 feet to an iron stake,

2. N 50°954' W, 382.03 feet to an iron stake,

3. N 48%5' W, 451.42 feet to an iron stake,

4. N 43°9353' W, 441.68 feet to an iron stake,

5. N 50°135' W, 508.52 feet to an iron stake,

6. N 44°929' w, 900.78 feet to an iron stake,

7. N 36°S51' W, 728.26 feet to an iron stake,

8. N 279335' W, 243.67 feet to an iron stake,

9. N 45°958' W, 158.50 feet to.an iron stake,
10. N 13°914' W, 259.87 feet t0 an iron stake,
11. N 3190' W, 440.24 feet to an iron stake,
12. N 14927' W, 340.72 feet to an iron stake,
13. N 03°%2' W, 471.63 feet to an iron stake,
14. N 00°19' W, 270.49 feet to an iron stake,
15. N 10°s8' W, 395.38 feet to an iron stake, and
16, 03°938' W, 165.62 feet to an iron stake on the south

linc of that certain 31.6 acre tract of land conveyed to
the City of Austin by deed recorded in Volume 181, Page
204 of said deed records:

THENCE departing said traverse line and the meanders of the bank
of the Colorado River along the south line of said 31.6 acre tract
N 88°51' E, 561.51 feet to an iron stake:;

THENCE departing the south line of said 31 6 acre tract along the
east line of said 31.6 acre tract N 03°35" B, 707.59 feet to an
iron stake on the west line of said Lake Austin Boulevard;

THENCE departing the east line of said 31.6 acre tract along the
west line of said Lake Austin Boulevard the following three (3)
courses:

1. 8 03°5' E, 103.74 fest to an iron stake at a point of
_ curvature, .

2. a distance of 710.15 feet along the §rc of a curve to
the right having a central angle of 28°42', a radius of
1417.72 feet and a chord bearing 8 18°06° t, 702 75 feet
to an iron stake at a point of tangency, and

-
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Field Note No. 836-11

3. 8 32927' B, 2458.50 feet to an iron pipe at the north
corner of that certain tract of land conveyed to Dale
Baker by deed recorded in Volume 974, Page 487 of saiad
deed records:

THENCE departing the west line of said Lake Austin Boulevard
along the north line of said Baker tract 8 54°3%' W, 238.52 feet
to an iron stake:

THENCE departing the north line of said Baker tract along the west
line of said Baker tract and said Howell tract § 35°36' E, 209.12
feet to an iron pipe;

THENCE departing the west line of said Baker and Howell tracts
along the south line of said Howell tract N 54°04' E, 227.23 feet
to the POINT OF BEGINNING containing 156.210 acres of land more
or less together with an indeterminable acreage lying between said
traverse line and the subzerged bank of the Coloradoc River.
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EXHIBIT A-6
STRATFORD TRACT

MARCH 31, 1988 JOB NO. 836-0100-01 PIELD NOTE NO. 836-06
GEORGE BRACKENRIDGE TO THE UNIVERSITY OF TEXAS, 95 ACRE TRACT

FIELD ROTES

A DESCRIFPTION OF 96.072 ACRES OF LAND SITUATED IN THE
HENRY P. HILL LEAGUE, SURVEY NO. 21, TRAVIS COUNTY,
TEXAS BASED UPON A SURVEY PERFORMED BY METCALFE
ENGINEERING COMPANY, AUSTIN, TEXAS IN JANUARY ~ FEBRUARY
1969 AND SHOWN ON PLAN R203D, REVISED APRIL, 1985, BEING
THAT CERTAIN 95 ACRE TRACT OF LAND CONVEYED FROM GEORGE
BRACKENRIDGE TO THE UNIVERSITY OF TEXAS BY DEED
RECORDED IN VOLUME 244, PAGE 77 OF THE DEED RECORDS OF
TRAVIS COUNTY, TEXAS, SAID 96.072 ACRES OF LAND AS SHOWN
ON ACCOMPANYING SKETCH, BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLILOWS:

BEGINNING at an iron pipe at the northeast corner of that certain
16.25 acre tract of land conveyed to F.M. Bulian recorded in
Volume 611, Page 404 of said deed records, being on the vest line
of that certain 29.833 acre tract of land conveyed to Jack
Stableford by deed recorded in Volume 966, Page 328 of said deed
records as Yesolved by a boundary agresment between The Board of
Regents of The University of Texas System and Jack Stableford, et
ux and recorded in Volume 4017, Page, 683 of said deed records,
being the southerly southeast cornex; of the Dherein described
tract;

THENCE along the north line of said 16.25 acre tract, being the
south line hereof, N 60°09' W, 647.47 feet to an iron pipe on the
east line of that certain 21.3 acre tract of land conveyed to F.W.
Bulian recorded in Volume 1820, Page 269 of said deed records and
the recognized wvest line of the Henry P. Hill league, Survey No.
al;

THENCE along the west line of said Henry P. Hill League, being the
vest line hereof N 30°14' E, at 1157.25 feet pass a concrate
monunent at the northeast corner of said 21.) acre tract, being
the southeast corner of that certain 109.27 acre tract of land
conveyed to the City of Austin and recorded in Volume 585, Page
612 of the said deed records, at 2540.88 feet pass a steel pin at
the south line of Red Bud Trail, a one hundred (100) foot right-
of-way conveyed as 3.135 acres of land to the City of Austin for
street purposes by deed recorded in Volume 4993, Page 483 of saigd
deed records, at 2642.12 feet pass a steel pin at the north line
of said Red Bud Trail, at 3226.66 feet pass a concrete monument at
the northeast corner of said 109.27 acre tract, being the
southeast .corner of that certain tract of land conveysd to the
City of Austin recorded in Volume 587, Page 305 of said deed
records, and in all a distance of 44735.33 feet to a point on the
edge of Lake Austing -

THENCE departing the vest line of said Henry P. Hill Lsague along
the edge of lLake Austin, crossing over Tom Miller Dam and aleng
the low bank of the Colorado River the following gfifteen (15)
courses:

1. 819°23' K, 49.71 feet to a stesl pin,

2. 8 04°07' W, 112.73 feet to a steel pin, (

3. 8 02°17* %, 174.16 feet to a steel pin,”

4., 8 06°32' W, 209.43 feet to a steel pin,
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‘ ri;ld Note No. 836-06

8 01903' W, 168.86 feet to a steel pin,
8 05°10' 2, 158.05 feet to a steel pin,

§ 029¢3' E, 164.98 feet to a steel pin on the north
line of said Red Bud Trail, )

$ 10°08' E, 52.11 feet to a point,

S 06°09* E, 51.25 feet pass the south line of said Red
Bud Trail, and in all 104.00 feet to a steel pin,

§ 05°11' B, 137.10 feet to a steel pin,
14°50' B, 272.01 feet to a steel pin,
16947 E, 344.17 feet to a steel pin,
62°39' E, 25.18 feet to a steel pin,

24%49* X, 111.30 feet to a steel pin, and

8 07931' B, 111.31 feet to a» iron pipe on the east line
horoct, being the west line of that certain 24.54% acre
tract of land conveyed to Charles G. Trenckman, Trustee
by deed recorded in Volume 3342, Page 1353 of said deed
records as resolved by a boundary agreement between the
Board of Regents of The University of Texas Systen and
Charles G. Trenckman, Trustee, First Party and Walter
Wukasch, second party recorded in Volume 4017, Page 688
of said deed records;

THENCE departing the said low bank of the Colorado River along the
east line hereof, being the west line of said 24.549 acre tract
the following five (5) courses:

1.

3.

4.
S.

8 29955' W, 842.70 fest to & concrete monument,

8 29°9353' W, 247.84 feet to a steel pin on the east line
of Stratford Drive, a sixty (60) foot right-of-way
sasexent dedicated as 2.1 acres of land to the City of
Austin by deed recorded in Volume 4218, Page 816 of said
deed records,

8 29933' W, crossing said Stratford Drive, 105.89 feet

‘to a steel pin on the west line of said Stratford

Drive,
8 29953' W, 265.85 feet to a concrete monument, and

8 29°%40' W, 173.30 feet to a concrete monument at the
southwest corner of said 24.549 acre tract, being the
northwvest corner of that certain 23.20 acre tract of
land conveyed to A. D. Stenger by deed recorded in
Volume 1264, Page 129 of said deed records as resolved
by a boundary agreement between the Board of Regents of
The University of Texas Systeam and A. D. Stenger, et ux
recorded in Volume 4017, Page 692 of ..ﬁ‘ deed records;

THENCE departing the vest line of said 24.54% acra tract along the
east line hereof, being the west line of said 23.20 acre tract,

8 30°01' W, 416.72 feet to an axle at the most easterly southeast
corner hereof, being the northeast corner of said 29.831 acre

trace:
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rield Note No. 836-06

THENCE departing the west line of said 23.20 acre tract along the
north line of said 29.831 acre tract N 60°27'W, 689.79 feet to a
concrete monunent;

THENCE departing the north line of said 29.831 acre tract along
the west line of said 29.831 acre tract, being an interior sast
line hereof the following two (2) courses:

1. 8 29957' W, 429.33 feet to a concrete monument, and

2. 8 31°56' W, 279.10 feet to the POINT OF BEGINNING
containing 96.072 acres of land more or less; save and
except that certain 2.1 acre tract of land dedicated as
a sixty (60) foot right-of-wvay esasement to the City of
Austin as Stratford Drive and recorded in Volume
4218 ,Page 816 of said deed records and that certain
J.15 acre tract of land conveyed to the City of Austin
by street deed for Red Bud Trail and recorded in Volume
4993, Page 483 of said deed records.
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EXHIBIT B-1
LIONS MUNRICIPAL GOLF COURSE TRACT

OCTOBER 15, 1987 JOB NO. B836-0100-01 FIELD NOTE NO. 836-3
BOUNDARY OF GOLF COURSE TRACT LESS LAKE ADDITION AND PROPOSED
W.A.Y.A. 14.56 ACRE TRACT

A DESCRIPTION OF 141.38 ACRE TRACT OF LAND SITUATED IN THE

D. J. GILBERT SURVEY NO. 8, IN THE CITY OF AUSTIN, TRAVIS
COUNTY, TEXAS, BEING A PORTION OF THAT CERTAIN 353 ACRE TRACT
OF LAND CONVEYED BY GEORGE W. BRACKENRIDGE TO THE UNIVERSITY
OF TEXAS BY DEED DATED JUNE 17, 1910 AND RECORDED IN BOOK
244, PAGES 77 AND 78 OF THE TRAVIS COUNTY, TEXAS DEED
RECORDS, SAID 141.38 ACRE TRACT OF LAND, AS SHOWN ON
ACCOMPANYING SKETCH, BEING MORE PARTICULARLY DESCRIBED BY
METES AND BOUNDS AS FOLIOWS:

BEGINNING at a 1/2 inch iron pipe found for the most
southerly east corner of the hersin described tract, being
the southerly southwest corner of that certain 5.53 acre
tract of land conveyed to The City of Austin for street
purposes as Tract Number Three recorded in Volume 4993, Pages
489 to 45% of said deed records, being on the west line of
existing Exposition Boulevard and on the northeast line of
Lake Austin Boulevard;

THENCE along the northeast line of said Lake Austin Boulevard
in a northwesterly direction the tollgwinq five (5) courses:

1. N 29°52'04" W, 383.94 feet to & 1/2 inch iron pipe
found for a non-tangent point of curvature,

2. o distance of 169.14 feet along the arc of a curve to
the left having a central angle of 2°935'01", a radius
of 3,7%51.04 feet and a chord bsaring N 31910'ss5" W,
169.13 feet to a 1/2 inch iron pipe found for a non-
tangent point,

3. N 32027'00" W, 2,881.84 feet to a 1/2 inch iroen pipe
found for a non-tangent point of curvature,

4. a distance of €59.98 feet along the arc of a curve to
the right having a central angle of 28°41'48", a
radius of 1,317.72 feet and a chord bearing
N 18°04'40" W, 633.10 feet to & 1/2 inch iron pipe
found for a non-tangent point, and

S. N 03°%5'00" W, parallel to and s perpendicular
distance of 50.00 fest sast of the monumanted
centerline of Lake Austin Boulevard as shown on
drnving nurber R-6 in the records of the Departaent
of Engineering of the City of Austin, Texas, 225.87
feet to a $/8 inch iron rod set for the northwesterly
corner of the herein described tract; .

THENCE departing the east line of said lLake Austin Boulevard
N 87944'57" B, at 7.46 fest pass u 5/8 inch iron rod set at
the southwest corner of lake Addition, a subdivision recorded
in Book 137, Page 377 of the said deed records, baing the
southwest corner of Park Street, a dedicated sixty (60) foot
right-of-way of said Lake Addition later vacated by City of
Austin Ordinance No. 731213A and retained as a sixty (60)
foot Public Utility Zasement as recorded in Volume 4820, Page
598 and continuing along the south line of said llake Additien
being the south line of said Park Street a total distance of
1,384.86 feet to & 1/2 inch iren pipe found for the southeast
corner of said Park Street, being on the south line of
existing Enfield Road:
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Field Note No. 836-3

THENCE along the south line of Enfield Road § 60°43'03" E,
92.46 feet to a 5/8 inch iron rod set at the most northerly
southwest corner of that certain 5.53 acre tract of land
conveyed to the City of Austin for street purposes as Tract
Number Three recorded in Volume 4593, Pages 489 to 495 of
said deed records:;

THENCE along the south line of said Enfield Road, being the
most northerly south line of said 5.53 acre tract

5§ 60°29'08" £, 1,176.72 feet to a 5/8 inch iron rod set in
the southerly prolongation of the centerline of Hopi Trail,
being 23.52 feet south of the monunented baseline of Enfield
Road from Hopi Trail westerly to Schulle Avenue as shown in
the focorda of the Department of Engineering of the City of
Austin;

THENCE continuing along the scuth line of said Enfield Road,
bcing the most northerly south line of said 5.53 acre tract
§ 59°04'00" E, 117.61 feet to a 5/8 inch iron rod set;

THENCE departing the south line of said Enfield Road and
crossing said University tract in a southerly direction the
following seven courses:

1. 5 42914'36" W, 458.84 feet to a 5/8 inch iron rod
set, €

2. S 19°36'11" E, 352.49 feet to a 5/8 inch iron rod

set,

3. N 84%48'18" E, 222.56 feet to a 5/8 inch iron rod
set,

4. 5 78955'27" B, 281.07 feet to a 5/8 inch iron reod
set,

5. S 41°50'16" E, 178.37 feet to a 3/4 inch iren rod in
a concrete monument found marked number 3 as shown on
Plan Number R-205-A of Metcalfe Engineering Company
of Austin, Texas,

6. § :1°55'23" E, 75.55 feet to a 5/8 inch iron rod set,
an

7. 8 139¢7'39" E, 332.44 feet to a 3/8 inch iron rod set
on the east line of the herein described tract, being
on the west line of said 5.53 acre tract being the
west line of Exposition Boulevard;

THENCE along the west line of said 5.53 acre tract, being the
vest line of Exposition Boulevard and the east line of the
herein described tract the following two (2) courses:

1. 8 29930°13" W, 736.22 feet to a 5/8 inch iron rod
set, and

Page 2 of 3  REAL PROPERTY RECORDS
TRAVIS COUNTY, TEXAS

10968 0554

r



Field Note No. 836-3

2. 8§ 29956'14™ W, 1,454.80 feet to the POINT OF
BEGINNING containing 141.38 acres of land more or

less.
THE STATE OF TEXAS H
: KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS H

That I, William H. Ramsey, a Registered Public Surveyor, do hereby
certify that the above description is true and correct to the best
of my knowledge and that the property described herein was
deternined by a survey made on the ground under my direction and
supervision.

wl SS HAND AND SEAL AT, Aystin, Travis County, Texas this the
day of éﬁé& —t 1987 A.D.

et S (4

/ Ll AL
Registered Public Surve
State of Texas
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EXHIBIT B-2
WEST AUSTIN YOUTH ASSOCIATION TRACT

OCTOBER 15, 1987 JOB NO. 836-0100-01 FIELD NOTE NO. 836-2
PROPOSED WEST AUSTIN YOUTH ASSOCIATION LEASE PARCEL TRACT

A DESCRIPTION OF 14.56 ACRES OF LAND SITUATED IN THE D. J.
GILBERT SURVEY NO. 8, IN THE CITY OF AUSTIN, TRAVIS COUNTY,
TEXAS, BEING A PORTION OF THAT CERTAIN 353 ACRE TRACT OF LAND
CONVEYED BY GEORGE W. BRACKENRIDGE TO THE UNIVERSITY OF TEXAS
BY DEED DATED JUNE 17, 1910 AND RECORDED IN BOOK 244, PAGES
77 AND 78 OF THE TRAVIS COUNTY, TEXAS DEED RECORDS, SAID
14.56 ACRE TRACT OF LAND, AS SHOWN ON ACCOMPANYING SKETCH,
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS As
FOLIOWS:

BEGINNING at a 5/8 inch iron rod set at the northeast corner
of the herein described tract, being an interior ell corner
on the west and northerly south line of that certain 5.53
acre tract of land conveyed to The City of Austin for streset
purposes as Tract Number Three recorded in Volume 4993, Pages
489 to 495 of said deed records, being on the scuth line of
existing Enfield Road and the west line of existing
Exposition Boulevard, from which a City of Austin concrete
monument numbered 328 as shown in the records of the
Department of Engineering of the City of Austin bears

N 68043'31" E, $3.47 feet:

THENCE departing the south line of said Enfield Road and
along the west line of said Exposition Boulevard, being the
vest line of said 5.53 acre tract § 29°950'13" W, 766.74 feet
to a 5/8 inch iron rod set for the scutheast corner of the
herein described tract:;

THENCE departing the west line of said Exposition Boulevard,
being the west line of said 5.53 acre tract and crossing said
University of Texas tract the following seven (7) courses:

1. N 13%7'39" W, 332.44 feet to a 5/8 inch iron rod
set,

2. N 31°955'23% W, 75.85 feet to a 3/4 inch iron rod in a
concrete monument found marked number 3 as shown on
Plan Nunber R-205-A of Metcalfe Engineering Company
of Austin, Texas, '

3. N 41°50'16™ W, 178.37 feet to a 3/8 inch iron rod
set,

4. N 78°55'27% W, 281.07 feet to a 5/8 inch iron rod
set, )

5. 8 :d°4a'1a- W, 222.56 feet to a 5/8 inch iron rod
set,

6. N 19936'11" W, 352.49 feet to a 5/8 inch iron rod
set, and .

7. N 42°14'36™ E, 458.84 feet to a S/8 inch iron rod set
on the south line of said Enfield Road, being on the
northerly south line of said 5.53 acre tract:

THENCE along the south line of said Enfield noadr being the
northerly scuth line of said 5.53 acre tract the'following
thres (3) courses:

1. 8 59°04'00" E, 688.52 feet to & 5/8 inch iroen rod
set,
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Field Note No. 836-2

2. S 58°17'30" B, 312.90 feet to a 5/8 inch iron red
set, and

3. § 59°07'03" E, 81.75 feet to the POINT OF BEGINNING
containing 14.56 acres of land more or less.

THE STATE OF TEXAS H
- COUNTY OF TRAVIS

KNOW ALL MEN BY THESE PRESENTS:

That I, William H. Ramsey, a Registered Public Surveyor, do hereby
certify that the above description is true and correct to the best
of my knowledge and that the property described herein was
determined by a survey made on the ground under my direction and
supervision.

WITNESS, MY HAND AND SEAL AT Austin, Travis County, Texas this the
_Fotb aay of é;:ézz , 1987 A.D.

€

Registered Public S
State of Texas
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TRAVIS COUMTY, TEXAS

10968 0558
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RECORDER'S MEMORANDUM:
At the time of recordation, this instrument was
foundto beinadequate for the bast photographic
reproduction because of itlegibility, carbon or
photo copy, discolored paper, etc. Al biockouts,
additions, and changes were presant at the ime
the instrument was filed and recorded.

STATEOFTEAS =

COUNTY CLERK
TRAVIS COUNTY, TDAS

REAL PROPERTY RECORDS
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"BERES AND BOUNDS CORRECTION TO BRACKENRIDGE DEVELOPMENT AGREEMENT

{20 AN 2700 INDY
T 5E4 A 1AAD 44 13/729/87
EP 1115, 211008

INTERGOVERNMENTAL AGREEMENT BETWEEN AT EN I
THE CITY OF AUSTIN

AND
THE BOARD OF REGENTS OF

THE UNIVERSITY OF TEXAS SYSTEM

This Metes and Bounds Correction ("Correction") to the
Brackenridge Development Agreement ("Agreement"”) is made and
entered into by and between the City of Austin, Texas ("City"), a
home ruled City, a municipal corporation and political subdivision
of the State of Texas, situated in Travis and Williamson County,
Texas, acting by and through its City Manager; and the Board of
Regents of The University of Texas System ("University") for and
on behalf of The University of Texas at Austin.

WITNESSET H:

WHEREAS, The City and The University entered into the
Brackenridge Development Agreement, effective May 25, 1989,
recorded in Volume 10968, Pages 386 through 562B, Real Property
Records, Travis County, Texas; and

WHEREAS, Exhibit A-6 to said Agreement, contained field notes
and a sketch of the "Stratford Tract" describing 96.072 acres,
dated March 31, 1988; and

WHEREAS, said field notes and sketch were in error in failing
to exclude a portion of said "Stratford Tract" no longer belonging
to or claimed by The University but being subject to that certain

Boundary Agreement and Quitclaims recorded in the Real Property

[ R R A o,

T : e e

11095 U287



Records of Travis County, Texas, Volume 10822, Pages 60 through 72,
and dated October 31, 1988, wherein the southern most boundary line
of the Stratford Tract, previously subject to a lawsuit was finally
determined; and

WHEREAS, the parties desire to so correct the Agreement by
substituting the correct field notes and sketch for the Stratford
Tract as new Exhibit A-6;

NOW THEREFORE for and in consideration of the mutual covenants
herein stated, the parties do agree as follows:

1. The Exhibit A-6, "Stratford Tract", previously recorded
as an exhibit to the Brackenridge Development Agreement is hereby
deleted.

2. The corrected field notes and sketch describing an 88.604
acre tract of land as the "Stratford Tract" attached hereto and
incorporated herein as Schedule I is hereby substituted as the new
Exhibit A-6 to the Agreement.

3. The parties do affirm and ratify all terms of the

Agreement as therein written and as herein corrected.

Executed this &.& day of Aﬂéi&h~lak. , 1989.

ATTEST: BOARD OF REGENTS QOF THE
UNIVERSITY OF TEXAS SYSTEM

Arthur H. Dilly Michael E. Patrick
Executive Secretary Executive Vice Chancellor
for Asset Management

11033 0268



%,

APPROVED:

i)——naffflzux,;/

a
dy\ Farabee

Vice Chancellor and
General Counsel

APPROVED AS TO FORM:

APPROVED AS TO CONTENT:

E. Janice Summer
University Attorney
Office of General Counsel

ATTEST:

A

kaﬁ.z v»(}q Y

amezéé. Wilson, Manager
Endowment Real Estate
i

ce of Asset Management

CITY OF AUSTIN:

Lo A
,(«, L A O

‘James E. Aldridge /

City Clerk

APPROVED AS TO FORM:

Lol F lniitn

Andrew F. Martin
Assistant City Attorney

a?§%¢/7<ééﬁwﬁ/
Joseph L//yésﬁafdwmy/
Assistant .City Mandger

oot C MR s

1083 0268



STATE OF TEXAS §
S
COUNTY OF TRAVIS $
This instrument was acknowledged before me on the\éf%?f day
of December, 1989, by Michael E. Patrick, Executive Vice Chancellor

for Asset Management, on behalf of the Board of Regents of The
University of Texas System.

- -
[

= Yo ,
wécfz 7 / V/J(,/é/ : // %J/g /3/

Notary Public A and for/the

B e o e S ]

State of Texas

EUNA FAYE PRYOR .
Notary Public, State of Texas . o
My Commission Expires 01/08/90 ’5 / /&// /4’ //Z//? V C// / /;’{/ /;7 /C)/

Printed/stamped name of Notary

My Commission Expires:

/=08~

STATE OF TEXAS §
$
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the Y'fé day
of December, 1989, by Joseph L. Lessard, Assistant City Manager,
on behalf of the City of Austin.

3 P AN BN !/l i)\
(e & gldodby
tary Public in and for tHe
“State of Texas

e - . s
Jawes &, /(// AR

Printed/stamped name of Notaty

My Commission Expires:

7-14-923 REERATI

oS e
Tass L ne s
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AUGUST 10, 1989 JOB NO. 836-0100-01 FIELD NOTE NO. 836-14R1
88.604 ACRE PORTION OF THE 95 ACRE BRACKENRIDGE DONATION TO THE
UNIVERSITY OF TEXAS

FIELD NOTES

A DESCRIPTION OF AN 88.604 ACRE TRACT OF LAND
SITUATED IN THE HENRY P. HILL LEAGUE, SURVEY NO. 21,
TRAVIS COUNTY, TEXAS, BEING A PORTION OF THAT CERTAIN
95 ACRE TRACT OF LAND CONVEYED FROM GEORGE
BRACKENRIDGE TO THE UNIVERSITY OF TEXAS BY DEED
RECORDED IN VOLUME 244, PAGE 77 OF THE DEED RECORDS
OF TRAVIS COUNTY, TEXAS, SAID 88.604 ACRE TRACT AS
SHOWN ON ACCOMPANYING SKETCH, BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a concrete monument found marked "+" on the west
line of said Henry P. Hill League, being the west line of said
95 acre tract, being on the east line of Lot 11, RAINBOW'S END
ESTATES, SECTION ONE, a subdivision whose plat is recorded in
Book 87, Pages 74A - 74B of the Plat Records of Travis County,
Texas, from which a 15 inch live ocak marked X bears

N 86°00'00" W, 25.60 feet and a 16" Elm bears S 76°00'00" E,
40.3 feet;

THENCE along the west line of said Henry P. Hill League and
said 95 acre tract, the east line of said RAINBOW'S END
ESTATES, SECTICN ONE N 30°12'41" E, 316.37 feet to a 3/4 inch
iron pipe found on the east line of Lot 10, AMENDING PLAT FOR
RAINBOW'S END ESTATES, SECTION ONE, a subdivision whose plat
is recorded in Book 87, Pages 187D, 188A ~ 188B of said Plat
Records:

THENCE continuing along said west line, being the east line of
said AMENDING PLAT FOR RAINBOW'S END ESTATES, SECTION ONE,

N 30°12'13" E, 557.48 feet to a 1/4 inch iron rod in concrete
monument found at the northeast corner of Lot 8, said AMENDING
PLAT FOR RAINBOW'S END ESTATES, SECTION ONE, being the
southeast corner of that certain 109.27 acre tract of land
conveyed to the City of Austin by Deed recorded in Volume 585,
Page 612 of said Deed Records, from which an AUSTIN INDEPENDENT
SCHOOL DISTRICT brass disc in concrete bears S 14°47'40" E,
0.77 feet, a 13 inch live ocak found marked X bears

N 58°08'00" E, 41.50 feet and a 19 inch live oak found marked
X bears N 87°14'00" W, 64.20 feet;

THENCE continuing along said west line, being the east line of
said 109.27 acre tract N 30°13'14" E at 579.47 feet pass a 1/4
inch iron rod in rock found, at 1265.26 feet pass a 1/4 inch
iron rod found, at 1383.40 feet pass a bolt found on the south
line of Red Bud Trail, a one-hundred foot right-of-way (R.0.W.)
conveyed to the City of Austin by street Deed recorded in
Volume 4993, Page 483 of said Deed Records, at 1484.64 feet
pass a 3/8 inch iron rod found on the north line of said Red
Bud Trail, and in all a distance of 2069.09 feet to a 1/4 inch
iron rod in concrete monument found at the northeast corner of
said 109.27 acre tract being the southeast corner of that
cer:tain tract of land conveyed to the City of Austin by Deed
recorded in Volume 587, Page 305 of the said Deed Records;

THENCE continuing along said west line being the east line of
said City of Austin tract N 30°13'24" E, at 1058.17 feet pass
a 1/4 inch iron rod in concrete found, at 1182.92 feet pass a
concrete monument found, at 1187.25 feet pass a 1/2 inch iron
pipe found and in all a distance of 1248.48 feet to the
northwest corner of the herein described tract at the edge of
Lake Austin:

Page 1 of 4
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Field Note No. 836-14R1

THENCE departing said east line of the City of Austin tract
along the edge of said Lake Austin, crossing Tom Miller Dam,
and along the edge of water of Town Lake the following fifteen
(15) courses:

1. S 19°23'40" E, 49.71 feet to a point,

2. S 04°09'27" W, 112.60 feet to a point,

3. S 02°19'05" E, 174.16 feet to a railroad spike in
rock found,

4. S 06°29'55" W, 209.48 feet to a 3/4 inch iron pipe
found,

5. S 01°03'10" W, 168.86 feet to a 3/4 inch iron pipe
found,

6. S 05°14'48" E, 158.03 feet to a 3/4 inch iron pipe
found,

7. S 02°47'48" E at 163.68 feet pass a point in the

north line of said Red Bud Trail, from which point
a 3/4 inch iron pipe found disturbed bears

N 89°56'43" E, 2.02 feet, and in all 164.98 feet to
a point,

8. S 09°37'34" E, 52.05 feet to a point marked "X" in
concrete on the Red Bud Trail 1low water bridge
crossing said Town Lake,

9. S 06°14'56"™ E, 51.22 feet pass a 3/4 inch iron pipe
found on the south line of said Red Bud Trail, and
in all 104.00 feet to a 3/4 inch iron pipe found,

10. S 0s°08'05" E, 137.11 feet to a 3/4 inch iron pipe
found,

11. S 14°50'34" E, 271.95 feet to a 3/4 inch iron pipe
found,

12. S 16°45'32" E, 344.14 feet to a 3/4 inch iron pipe
found,

13. s 62°37'43" E, 25.18 feet to a 3/4 inch iron pipe
found,

14. S 24°349'41" E, 111.24 feet to a 3/4 inch iron pipe

found, and

15. S 07°32'42" E, 111.37 feet to a 3/4 inch iron pipe
found at the northeast corner of said 95 acre tract,
being the most northerly corner of Lot 24, STRATFORD
PLACE P.U.D., a subdivision whose plat is recorded
in Book 86, Pages 199D, 200A - 200D of said Plat
Records:

THENCE departing said Town Lake along the east line of said 95
acre tract, being the west line of said STRATFORD PLACE P.U.D.
the following three (3) courses:

1. S 29°55'06" W, at 34.60 feet pass a 1/2 inch iron
rod found, at 247.61 pass a 3/4 inch iron pipe in
concrete monument found, and in all 842.51 feet to
a 1/2 inch iron pipe in concrete monument found,

Page 2 of 4




Field Note No. 836-14R1

2. S 29°53'50" W, at 248.11 feet pass a 1/2 inch iron
pipe found on the east line of Stratford Drive, a
sixty (60) foot R.O.W. easement granted to the City
of Austin, recorded in Volume 4218, Page 816 of said
Deed Records, at 354.00 feet pass a bolt found on the
west line of said Stratford Drive and in all 622.71
feet to an AUSTIN INDEPENDENT SCHOOL DISTRICT brass
disc in concrete monument found, and

3. S 29°40'36" W, 173.28 feet to a 1/2 inch iron rod in
concrete found at the southwest corner of Lot 26,
said STRATFORD PLACE P.U.D., being the northwest
corner of that certain 23.2 acre tract of land
conveyed to A. D. Stenger by Deed recorded in Volume
1264, Page 129 of said Deed Records:

THENCE departing the west line of said STRATFORD PLACE P.U.D.
S 30°03'05" W along the east line of said 95 acre tract, being
the west line of said 23.2 acre tract by boundary agreement
between the BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM
and A. D. Stenger recorded in Volume 4017, Page 692 of said
Deed Records, 416.60 feet to an axle found at the northeast
corner of Lot 36, Block C, LAS LOMAS SUBDIVISION, a subdivision
whose plat is recorded in Book 85, Pages 159D, 160A - 160D of
said Plat Records, from which a 60d nail found in an old rock
mound bears S 61°22'59" E, 68.16 feet;

THENCE departing the west line of said 23.2 acre tract

N 60°25'45" W along the north 1line of said LAS LOMAS
SUBDIVISION, being an interior south line hereof, 689.76 feet
to an iron pipe with brass cap stamped "University of Texas":

THENCE along an interior east line of said 95 acre tract, being
the west line of said LAS LOMAS SUBDIVISION, S 29°56'S5" W at
109.22 feet pass a 1/2 inch iron pipe found, and in all 429.34
feet to a concrete monument marked "+" found disturbed, being
the northeast corner of the Woods Cemetery Tract described as
0.807 acres of land in Field Note No. 4074 dated April 5, 1988
prepared by Survey Resources, Inc., P.O. Box 162690, Austin,
Texas 78716-2690, from which a headstone marked "John Woods"
bears S 64°00'00" W, 48.3 feet:

THENCE departing the west line of said LAS LOMAS SUBDIVISION
along a line as agreed upon by Edna S. Bulian and the Board of
Regents of the University of Texas System in that certain
Boundary Agreement and Quitclaims recorded November 23, 1988
in Vvolume 10822, Page 0060 of the Deed Records of Travis
County, Texas, the following two (2) courses:

1. N 59°42'02" W, along the north line of said 0.807
acre tract, 187.45 feet to a 1/2 inch iron rod found,
being the northwest corner of said 0.807 acre tract,
and

Page 3 of 4
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Field Note No. 836-14R1

2. N 59°48'07" W, 467.88 feet to the POINT OF BEGINNING
containing within these metes and bounds 91.836 acres
of land more or less, save and except 3.232 acres of
land contained within said Red Bud Trail whose street
deed is recorded in Volume 4993, Page 483 of the said
Deed Records, leaving a total net residue of 88.604
acres of land more or less.

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF TRAVIS

That I, William H. Ramsey, a Registered Public Surveyor, do
hereby certify that the above description is true and correct
to the best of my knowledge and that the property described
herein was determined by a survey made on the ground under my
direction and supervision.

WITNESS MY —H/]AND AND SEAL AT Austin, ,Travis County, Texas this
the /O Z day of c_//Quj , 1989 A.D.

Registered Public Surveyo
State of Texas

Page 4 of 4
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THE STATE OF TEXAS §
§ CERTIFICATE OF AUTHORITY
COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, on this day personally
appeared Camille Cates Barnett who upon her oath made the
following statement:

My name is Camille Cates Barnett. I am the same person who
assumed, on March 20, 1989, the office and duties of City Manager
of the City of Austin, Texas, as authorized by the duly elected
and qualified members of the City Council of said City.

I have heretofore duly authorized and empowered Joseph L.
Lessard and Byron C. Marshall, Assistant City Managers, and Billy
Glen Roberts, Acting Assistant City Manager, to execute any and
all instruments in writing, except instruments withdrawing money
from depositories, for and on behalf of the City of Austin as the
act and deed of Camille Cates Barnett, and I hereby request and
authorize all persons to honor and accept such instruments in
writing bearing the signature of the said Joseph L. Lessard and
Byron C. Marshall, Assistant City Managers, and Billy Glen
Roberts, Acting Assistant City Manager, which appear below, to
the same extent and for the same purposes that such persons would
accept and honor the signature of Camille Cates Barnett as City
Manager of the City of Austin, Texas.

I have requested Joseph L. Lessard and Byron C. Marshall,
Assistant City Managers, and Billy Glen Roberts, Acting Assistant
City Manager, to affix their signatures hereto for the purposes
of providing a sample and of which signatures are notarized as
the true and correct signatures of the individuals stated herein.

The authority granted hereby is in addition to, and in
formal recognition of, the verbal authority in effect from and
including their dates of employment as Assistant City Managers
for Austin, Texas. This instrument hereby specifically
recognizes those actions by Joseph L. Lessard and Byron C.
Marshall, Assistant City Managers, and Billy Glen Roberts, Acting
Assistant City Manager, since that date for and on behalf of the
City Manager, and the same are hereby specifically validated by
reference.

In addition, I, Camille Cates Barnett, as City Manager of
the City of Austin, Texas, hereby designate those persons listed
in Appendix A to execute and bind the City of Austin on all
contracts for expenditures involving more than five thousand
($5,000) dollars.

I hereby revocke and make void-any previous certificate of
authority and all previous signature authorizations executed by
any other individual to act on my behalf as City Manager of the

City of Austin, Texas.
. .
A ST

Camille Cates Barnett
City Manager




Byron™ £Z]. Marshall
Assistgnt City Manageér
o L0 < s

Billy Glen Roberts
Acting Assistant City Manager

THE STATE OF TEXAS )
S
COUNTY OF TRAVIS $

BEFORE ME, the undersigned authority, a Notary Public in and
for said County and State, on this day personally appeared
Camille Cates Barnett, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me
that she executed the same for the purposes and consideration
therein expressed.

>
42SIVEN UNDER MY HAND AND SEAL OF OFFICE, this the /— day of
M%

O gl e

Notary Public, State of Texas
/

T

My Commission Expires:
JANIS M. EBLEN

- i*}  Notary Public, State of Texas
1’\4{‘.:1 My Commission Expires Aug. 26, 1991

R

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, a Notary Public in and
for said County and State, on this day personally appeared
Joseph L. Lessard, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration
therein expressed.

IVEN UNDER MY HAND AND SEAL OF OFFICE, this the fgé’day of
a/ff’::y—vﬁ—b\/ . 1989,

<1ﬂvw; /77‘ glé{zﬁﬁ

Noti;y Public, State of Texas

+

My Commission Expires:

; JANIS M. EBLEN
;'? Notary Public, State of Texas
N\ / '/ My Commrssion Expises Aug. 26,1991
'y

.

TRAVIC o 8T/ TELAZ
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THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, a Notary Public in and
for said County and State, on this day personally appeared Byron
C. Marshall, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration
therein expressed.

IVEN UNDER MY HAND AND SEAL OF OFFICE, this the ? ~ day of

r}c:,,;gau , 1989.
(. .

No%7?y Public, State of Texas

My Commission Expires:

JANIS M. EBLEN
! i Notary Public, State of Texas
A \_/ / My Commission Expires Aug. 26, 1991

N
.ro,w

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS $

BEFORE ME, the undersigned authority, a Notary Public in and
for said County and State, on this day personally appeared
Billy Glen Roberts, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me
that she execated the same for the purposes and consideration
therein expressed.

,

»
G,IVEN UNDER MY HAND AND SEAL OF OFFICE, this the Zd_ ‘day of
‘/~‘Q 4,_/_,, N el ’ 1989.

/\\ /'

1
. i . /’ / /\o _,
\"l’,)»,« < /'// : (.// WN
Notary Public, State of Texas

My Commission Expires:

\ JANIS M. EBLEN
$*]  Notary Public. &> -~
V’MyCoﬂu.g.,.A, s3nwg <G, 139}

| S R Y.
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APPENDIX A

Certificate of Authority

DESIGNATION OF SIGNATURE AUTHORITY

I, Camille Cates Barnett, as City Manager of the City of Austin,
Texas, hereby designate the following officers and employees of the
City Manager's Office, Purchasing Office of the City of Austin, and
Brackenridge Hospital to execute and bind the City of Austin on all
contracts for expenditures involving more than five thousand dollars

($5.000).
City Manager's Office Purchasing Qffice Brackenridge Hospital
Camille Cates Barnett Fred R. Wiley Thomas N. Young
Barney L. Knight Stephen T. Aden Ron Jones
Libby Watson Al Baker Peggy Harp
Jim Smith Dolores Castillo Laurie Kuncl
Lolita J. Slagle Eddie Futcher Clark Richard C. Breon
Randy Duncan
Rick Fudge

E. Louise Ille
James R. Johnson
Reith Kaholokula
Kenneth 0. Morrison
Betty Overman
Lorimer Sanchez
Ronny D. Washington

7 N
Signed this __ Q4= day of _ ) [ac L , 1989.

S

Camille Cates Barnett
City Manager

faturn 1o UT System
Endowment Real Estate
210 Wast Bih

Aystin, Texas 78701

cOuNTYOF TRAVS

= FULED 0B
18 H“S’(}Un\eﬂ‘ wan :
st 4 o

gCORDERS Y stru

R ot recordetl e e notographic
L the N \ .doquﬂe 1t carpon
found to be f se of illegiPM S ckouts,
reproduction d::colored paper, etc. Al

foved cow;‘d changes ware pf oy
mamwmmunu@uwdmmnmo

..‘;.in
seciadta

[ hal

11033 027



30C. NO.

82053264 EASEMENT AGREEMENT FILM COOE

- 0000449241 |

THE STATE OF TEXAS

COUNTY OF TRAVIS

Grant of Easement

1. The CITY OF AUSTIN, a home-rule city, a municipal corporatior. and political
subdivision of the State of Texas, located in Travis and Williamson Counties, Texas (the "CITY"),
for the consideration stated in Section 7(1)(h)(10) of that certain agreement by and between the
CITY and the BOARD OF REGENTS OF the UNIVERSITY OF TEXAS SYSTEM (the "UNIVERSITY")
relating to development of the Brackenridge Tract and dated May 25, 1989, (the "Brackenridge
Development Agreement"), the receipt and sufficiency of which is hereby acknowledged by CITY,
does hereby GRANT, SELL and CONVEY unto the UNIVERSITY an EASEMENT upon and across
the following described property of the CITY:

6.06 acres of land situated in the D.J. Gilbert Survey No. 8, Travis County, Texas,
as this land is more particularly described by metes and bouhds in the attached
Exhibit "A" incorporated into this Easement Agreement as if fiilly set forth herein,

(the "Inundated Property™").
Character of Easement

2. The easement granted herein is appurtenant to the land referred to in the
Brackenridge Development Agreement and this easement as the "Boat Town Tract." The Boat
Town Tract is more particularly described by metes and bounds in the attached Exhibit "B"
incorporated by reference into this section as if fully set forth.

Location of Easement

3. The easement hereby conveyed shall be within the Inundated Property, and is
restricted to the boundaries of development authorized by the Brackenridge Development
Agreement, as those boundaries are described in Section 7(1)(h)(1) and as follows:

Improvements located the Inundated Area shall not extend into the lake beyond
a line 400 feet parallel to the western boundary line of the Boat Town Tract; nor
shall improvements be constructed along more than 325 contiguous feet of the
western boundary line of the Boat Town Tract, with the 325 contiguous foot
limitation to begin at any point along that western boundary.

EASEMENT AGREEMENT . PAGE 1 OF 3
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Purpose of Easement

4. The easement, rights, and privileges granted herein shall be used only for placing,
constructing, operating, repairing, maintaining, rebuilding, replacing, relocating, and removing
development in, on, and above the Inundated Property, to the extent such use and development
is authorized by and conforms to the provisions of the Brackenridge Development Agreement
governing use and development of the Boat Town Tract, and as those provisions may be amended
or extended from time to time.

Secondary Easements

5. In addition to the easement, rights, and privileges granted herein, the UNIVERSITY
shall have the right during construction, repair, maintenance, rebuilding, replacing, relocation, or
removal of development within the easement to use so much of the Inundated Property of CITY
as may be reasonably necessary to construct, repair, maintain, rebuild, replace, relocate, or remove
the facilities contemplated by this grant and the Brackenridge Development Agreement, so long
as such use by the UNIVERSITY does not interfere with, damage, or prevent the use of the
Inundated Property by the CITY, its successors and assigns.

Duration of Easement

[

6. The easement, rights, and privileges granted herein shall be perpetual. CITY
hereby binds itself, its successors, and legal representatives, to warrant and forever defend the
above described easement and rights unto the UNIVERSITY, its successors and assigns, against
every person whomsoever lawfully claiming or to claim the same or any part thereof.

Exclusiveness of Easement

7. The easement, rights, and privileges granted herein are nonexclusive, and CITY
reserves and retains the right to convey rights and easements to such other persons as CITY may
deem proper, for any and all purposes which do not interfere with and prevent the use of this
easement by the UNIVERSITY, it successors and assigns.

Rights Reserved

8. The CITY reserves and retains the right to use the Inundated Property for any and
all purposes which do not interfere with and prevent the use of this easement by the UNIVER-
SITY, its successors and assigns.

Entire Agreement

9. This instrument contains the entire agreement between the CITY and the
UNIVERSITY relating to the rights herein granted and the obligations herein assumed. Any oral
representations or modifications concerning this instrument shall be of no force and effect; and

EASEMENT AGREEMENT PAGE 2 OF 3
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this easement shall not be modified except by a written instrument signed by the party to be
charged.

Binding Effect

10.  This easement shall bind and inure to the benefit of the respective parties, their
successors and assigns.

A8

IN WITNESS WHEREQF, this easement is executed this 4_23 day June, 1989.

CITY OF AUSTIN

By/:f@// W
oe L ssarg77h'\——7“ ‘
Assistant City’ Manager

§

[

THE STATE OF TEXAS

COUNTY OF TRAVIS

This Agreement was acknowledged before me on June 23 , 1989, by Joe Lessard,

Assistant City Manager of the City of Austin, Texas, on behalf of the City of Austin.

-

Notary Public in and for

LUCILE MOKRY The State of Texas
Notary Public, State of Texas

My Commissien Expires Aprit 19, 1993

bueile )’Y)olc;e_y

Name Printed

My Commission Expires:
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MAY 22, 1989 JOB NO. 836-0100-01 FIELD NOTE NO. 836-17
UNIVERSITY OF TEXAS BRACKENRIDGE TRACT, FOUR HUNDRED (400) FOOT
STRIP WEST OF LOTS 1-11, BLOCK 1, LAKE ADDITION

FIELD NOTES

A DESCRIPTION OF 6.06 ACRES SITUATED IN THE D.J.
GILBERT SURVEY NO. 8, TRAVIS COUNTY, TEXAS BASED
UPON A SURVEY PERFORMED BY METCALFE ENGINEERING
COMPANY, AUSTIN, TEXAS IN AUGUST - OCTOBER 1968 AND
SHOWN ON PLAN R205A, REVISED AUGUST, 1977, BEING
FOUR-HUNDRED (400) FEET WEST OF AND ADJACENT TO LOTS
1 - 11, BLOCK 1, LAKE ADDITION, A SUBDIVISION
RECORDED IN VOLUME 137, PAGE 377 OF THE DEED RECORDS
OF TRAVIS COUNTY, TEXAS; SAID 6.06 ACRES AS SHOWN ON
ACCOMPANYING SKETCH, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING for reference at an iron stake at the southeast corner
of said Lot 11, being on the west line of Lake Austin Boulevard:;

THENCE along the south line of sajid Lot 11 N 82°52'W, 246.89 feet
to the POINT OF BEGINNING and southwest corner of said Lot 11,
being the southwest corner of said Block 1;

THENCE departing the south line of said’Block 1 the following three
{(3) courses: *

1. N 81°07' W, 391.20 feet to a point,

2. N 08°53'E, 660.77 feet to a point, and

3. S 81°07' E, 382.35 feet to a peint at the northwest
corner of Lot 1, Block 1, being the northeast corner
hereof;

THENCE along the east line hereof, being the west line of said
Block 1, the following four (4) courses:

1. 8 19°24' W, 2.00 feet to a point,

2. S 61°15' E, 19.16 feet to a point,

3. 8 08°53*' W, 627.25 feet to a point of curvature, and

4. a distance of 27.05 feet along the arc of a curve to
the right having a central angle of 38°45', a radius
of 40.00 feet, and a chord bearing S 28°15'30" W,

26.54 feet to the POINT OF BEGINNING containing 6.06
acres more or less.

=

'PROPERTY RECORDS - Page 1 of 1
RE 1S COTMTY, TEXAS
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MARCH 31, 1988 JOB NO. 836-0100-01 FIELD NOTE NO. 836-10
GEORGE BRACKENRIDGE TO THE UNIVERSITY OF TEXAS, LAKE ADDITION WEST
OF LAKE AUSTIN BOULEVARD .

FIZLD NOTES

A DESCRIPTION OF 2.582 ACRES OF ILAND SITUATED IN THE D.
J. GILBERT, SURVEY NO. 8, TRAVIS COUNTY, TEXAS BASED
UPON A SURVEY PERFORMED BY METCALFE ENGINEERING COMPANY,
- AUSTIN, TEXAS IN AUGUST = OCTOBER 1968 AND SHOWN ON
PLAN R20SA, REVISED AUGUST, 1977, BEING A PORTION OF
TEAT CERTAIR TRACT OF LAND CONVEYED FROM GEORGE
BRACKENRIDGE TO THE UNIVERSITY OF TEXAS BY DEED
RECORDED IN VOLUME 244, PAGE 77 OF THE DEED RECORDS OF
TRAVIS COUNTY, TEXAS, BEING A PORTION OF IAXE ADDITION,
A SUBDIVISION RECORDED IN VOLUME 137, PAGE 377 OF SAID
DEED RECORDS, SAID 2.582 ACRES OF LAND AS SHOWN ON
ACCOMPANYING SKETCH, BEING MORE PARTICULARLY DESCRIBED
BY METES AND BOUNDS AS FOLIOWS:

BEGINNING at an iron stake at the southeast corner of lot 11,
Block 1, being on the west line of Lake Austin Boulevard, being
the southeast corner hersof;

THENCE along the south line of said lot 11, N 82952¢ W, 246.89
fest to a point on the curving west line of said Lot 11, being the
vest line hereof:;

€
" THENCE departing the said south line of lot 11 a distance of 27.0S

feet along the arc of a curve to the left having a central angle
of 38°45', a radius of 40.00 feet and a chord bearing
N 28°15'30" B, 26.54 feet to a point of tangency;
THENCE along tha vest 1ine hareof the following thres (3) courses:
1. N 08°S3t' E, 627.25 feet to & point,
2. N 61°15°* W, 19.1¢ feet to a peint, and
3. N 19024' £, 2.00 fest to a peint on the south line of
that certain tract of land conveyed to Mrs. X. R.
McGinnis by desd recorded in Volume 621, Page 222 of
said deed records;
THENCE departing the wvest line heareof along the scuth line of saiad
McGinnis tract, being the north line hereof, § 64°00' F, 139.63
fest to a point on the wvest line of said lake Austin Boulevard:;
THENCE departing the south line of said McGinnis tract along the
vest line of lake Austin Boulevard, being the east line herecf the
following three (3) courses: .
1. 5 04%2°' w, 10.25 feet to a point,
2. B 04931' B, 145.97 fest to an iron stake, and

3. 8 01954 .Z, 468.318 feet to the POINT OF BEGINNING
containing 2.582 acreg of land more or less.

Page 1 of 1
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FIRST AMENDMENT TO BRACKENRIDGE DEVELOPMENT AGREEMENT

THIS FIRST AMENDMENT TO B}ACKENRIDGE DEVELOPMENT AGREEMENT
(“Amendment") is entered into effective as of /6 A’day of November, 2018 (the “Effective Date’), by and
between BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM (“The University”) and CITY OF
AUSTIN, TEXAS (the "City™).

RECITALS

A. The City and The University entered into that Brackenridge Development Agreement dated
effective as of May 25, 1989 (the “Development Agreement”), concerning the development of certain real
property commonly known as the “Brackenridge Tract” located in the City of Austin, Travis County, Texas.
The Development Agreement was recorded on June 27, 1989, in Volume 10968 and Page 386 of the Real
Property Records of Travis County, Texas.

B. The City and The University now desire to amend the Development Agreement to
acknowledge and agree to extend the deadline for the delivery of the Notice of Cancellation for the purpose
of not extending the term of the Lease beyond the Initial Term, to confirm the currently-designated City
Liaison and the currently-designated University Liaison, and to update the addresses of the parties for notice
purposes.

AGREEMENT

In consideration of the recitals, the respective obligations of the parties set forth herein, and for
other good and valuable consideration, the receipt and legal sufficiency of which are hereby acknowledged
by each of the undersigned, the City and The University hereby agree to amend the Development
Agreement as follows, effective as of the Effective Date:

1. Notice of Cancellation. The second sentence of Section 16.3 of the Development Agreement is
hereby amended and restated in its entirety as follows:

The Initial Term shall be automatically extended three times, for additional five year terms (each five-
year term hereinafter referred to as an “Extension Period”), unless a written notice of cancellation
(“Notice of Cancellation™) is delivered by either party to the other party (i) by February 28, 2019,
before the expiration of the Initial Term, or, if applicable, (ii) on a date not more than 365 days and not
less than 180 days before the expiration of an existing Extension Period.

2. City Liaison and University Liaison.

a. The City hereby confirms that Sara Hensley, Assistant City Manager, is the currently-serving
City Liaison (as defined in Section 1.9 of the Development Agreement), and shall continue to
serve as the City Liaison until the City designates a replacement City Liaison and notifies The
University of the replacement City Liaison.

b. The University hereby confirms that Kirk S. Tames, Executive Director of Real Estate of The
University of Texas System, is the currently-serving University Liaison (as defined in Section
1.10 of the Development Agreement), and shall continue to serve as the University Liaison
until The University designates a replacement University Liaison and notifies the City of the
replacement University Liaison.

First Amendment To Brackenridge Development Agreement Page 1
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3. Notice.

a. The fourth sentence of Section 16.5 of the Development Agreement is hereby amended and
restated in its entirety as follows:

Any notice delivered to The University under this section shall be addressed:

The University of Texas System

OGC — Real Estate

210 West 7" Street

Austin, Texas 78703

Attn: Executive Director of Real Estate

With a copy to:

Office of the Senior Vice President & Chief Financial Officer
The University of Texas at Austin

P.O. Box 8179

Austin, Texas 78713-8179

Attn: Senior Vice President & Chief Financial Officer

The University of Texas System
OGC — Real Estate

210 West 7" Street

Austin, Texas 78703

Attn: Real Estate Attorney

Kirk S. Tames, University Liaison
OGC — Real Estate

210 West 7% Street

Austin, Texas 78703

b. The fifth sentence of Section 16.5 of the Development Agreement is hereby amended and
restated in its entirety as follows:

Any notice delivered to the City under this section shall be addressed:

City Manager

City of Austin

301 W. 2" Street, 3rd Floor
Austin, TX 78701

With a copy to:

City Attorney

City of Austin

301 W. 2™ Street, 3rd Floor
Austin, TX 78701

First Amendment To Brackenridge Development Agreement Page 2
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Sara Hensley, City Liaison
City of Austin

200 W. 2™ Street

Austin, TX 78701

4. Capitalized Words. All capitalized words used in this Amendment and not otherwise defined
herein shall have the respective meanings given to such words in the Development Agreement. The
Development Agreement is incorporated herein by reference for all purposes.

5. Ratification and Compliance. Except as expressly amended or modified by this Amendment, the
Development Agreement shall continue in full force and effect. The University and the City each hereby
ratify, affirm, and agree that the Development Agreement, as herein modified, represents the valid, binding
and enforceable obligations of The University and the City respectively. The University and the City each
promise and agree to perform and comply with the terms, provisions and conditions of and the agreements in
the Development Agreement, as modified by this Amendment. In the event of any conflict or inconsistency
between the provisions of the Development Agreement and this Amendment, the provisions of this
Amendment shall control and govern.

6. Entire Agreement and Amendments. The Development Agreement, as expressly modified by
this Amendment, constitutes the sole and only agreement of the parties to the Development Agreement (as
modified herein) and supersedes any prior agreements between the parties concerning the matters covered
therein. The Development Agreement, as expressly modified by this Amendment, may be amended or
supplemented only by an instrument in writing executed by both parties hereto.

7. City Authority. The City and the person signing on behalf of it jointly and severally warrant and
represent to The University that (i) the City has the full right, power and authority to enter into this
Amendment, (ii) all requisite action to authorize the City to enter into this Amendment and to carry out the
City's obligations hereunder has been taken, and (iii) the person signing on behalf of the City has been duly
authorized by the City to sign this Amendment on its behalf.

8. The University Authority. The University and the person signing on behalf of The University
jointly and severally warrant and represent to the City that (i) The University has the full right, power and
authority to enter into this Amendment, (ii) all requisite action to authorize The University to enter into this
Amendment and to carry out The University's obligations hereunder has been taken, and (iii) the person
signing on behalf of The University has been duly authorized by The University to sign this Amendment
on its behalf.

9. Binding. This Amendment shall be binding on and inure to the benefit of The University, the City
and their respective heirs, executors, administrators, legal representatives, successors and assigns.

10. Governing Law. This Amendment shall be construed and governed by the laws of the State of
Texas in effect from time to time.

11. Paragraph Headings. The paragraph headings used herein are intended for reference purposes only
and shall not be considered in the interpretation of the terms and conditions hereof.

12. Construction. Each party acknowledges that it and its counsel have had the opportunity to review
this Amendment; that the normal rule of construction shall not be applicable and there shall be no
presumption that any ambiguities will be resolved against the drafting party in interpretation of this
Amendment.
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13. Counterparts. This Amendment may be executed in any number of counterparts, all of which taken
together shall constitute one and the same agreement, and any of the parties to this Amendment may execute
the Amendment by signing any of the counterparts.

EXECUTED by the authorized, respective representatives of The University and the City, to be
effective as of the Effective Date.

THE UNIVERSITY: BOARD OF REGENTS OF THE UNIVERSIFY OF TEXAS SYSTEM

By: %///M

Napfé: Kirk S. Tames
Title: Executive Director of Real Estate
The University of Texas System

CITY: CITY OF AUSTIN, TEXAS

By: { WQQ/‘/(\'

NI

Name:;%%‘ i /
Title: AN, - (:ﬁ&—@{
Approved as to form:  By: W

Name: Kent Smith
Title:  Assistant City Attorney

STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the uo day of November, 2018, by Kirk S.
Tames, Executive Director of Real Estate of The University of Texas System, on behalf of the Board of

Regents of The University of Texas System. ,78&//,)
l/ / g k_’/

Nefary Public in and for the
State of Texas

Lk OB RS- BAROUT 2

Printed/stamped name of Notary

i i [ : ///f//ff//f/f//f//f/ff
My Commission expires: i (1SR G BRYAN-BASQUEZ
3 %% T NOTARY PUBLIC
5~ Qi 5L D# 125742428
\\’ Lb \ Q> hES o8 State of Texas
§ W@ Comm. Exp. 11-252018 &
R e e o LIS

KOTARY WITHOUT BOND

.//.//././/.Z
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STATE OF TEXAS §

COUNTY OF TRAVIS §

™
This; ,instrument was ackpoywledged before me on the “9 ’day of November, 2018, by
20 ﬁ\ r— M of the City of Austin, Texas, on behalf of

the City of Austin, Texas)
Wu,«j

iy AMY K. TEEL R
§:§f‘.".ﬁ‘@% Notary Public, State of Texas Notary Publig in and for the
gz‘kgg Comm. Expires 04-20-2(;21 State of Texas (
o Notary 1D 1269038 . /f ~Ta m
g ||-—l—-'-"" \AZM(\ ~ u . (£

Printed/stampk:d name of Notary

My Commission expires:

f-20-222\
fHE UNLVERGITY ur TEXAS Cyntent ubbivE U
201 WEST TTH ST
AUSTIN Tx 78701
Q/U
FILED AND RECORDED
OFFICIAL PUBLIC RECORDS
Mar ©7. 2019 ©3:17 PN 2019032042
WILSONJIT: $42.00
Dana DeBeauvoir, County Clerk
Travis County TEXAS
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SECOND AMENDMENT TO BRACKENRIDGE DEVELOPMENT AGREEMENT

THIS SECOND AMENDMENT TO BRACKENRIDGE DEVELOPMENT AGREEMENT
(“Second Amendment") is entered into effective as of 28th day of February, 2019 (the “Effective Date™), by
and between BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM (“The University”’) and CITY
OF AUSTIN, TEXAS (the "City™).

RECITALS

A. The City and The University entered into that Brackenridge Development Agreement
dated effective as of May 25, 1989 (the “Original Development Agreement’), concerning the
development of certain real property commonly known as the “Brackenridge Tract” located in the City of
Austin, Travis County, Texas. The Original Development Agreement was recorded on June 27, 1989, in
Volume 10968 and Page 386 of the Real Property Records of Travis County, Texas.

B. The City and The University previously amended the Original Development Agreement
pursuant to that certain First Amendment to Brackenridge Development Agreement dated effective as of
November 16, 2018 (the “First Amendment’). As used herein, “Development Agreement” means the
Original Development Agreement, as amended by the First Amendment.

C. The City and The University now desire to amend the Development Agreement to extend
the initial term of the Development Agreement, all subject to the terms and conditions set forth herein.

AGREEMENT

In consideration of the recitals, the respective obligations of the parties set forth herein, and for
other good and valuable consideration, the receipt and legal sufficiency of which are hereby
acknowledged by each of the undersigned, the City and The University hereby agree to amend the
Development Agreement as follows, effective as of the Effective Date:

1. Term of Development Agreement. Section | of the First Amendment is deleted in its entirety.
Section 16.3 of the Development Agreement is hereby amended and restated in its entirety as follows:

This Agreement shall be in full force and eftfect for a term commencing on the Effective
Date and expiring on May 25, 2020 (“Initial Term™).

2. Board Approval. Notwithstanding any other provision contained in the Development Agreement or
this Second Amendment to the contrary, The University’s agreements and obligations to perform hereunder
are conditioned upon approval of this Second Amendment by the Board of Regents of The University of
Texas System. If such approval is not obtained by 4:00 p.m. Austin, Texas time on February 27, 2019, this
Second Amendment shall automatically terminate effective as of 4:00 p.m. Austin, Texas time on February
27, 2019.

3. Capitalized Words. All capitalized words used in this Second Amendment and not otherwise
defined herein shall have the respective meanings given to such words in the Development Agreement.
The Development Agreement is incorporated herein by reference for all purposes.

4. Ratification and Compliance. Except as expressly amended or modified by this Second
Amendment, the Development Agreement shall continue in full force and effect. The University and the
City each hereby ratify, affirm, and agree that the Development Agreement, as herein modified,

]
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represents the valid, binding and enforceable obligations of The University and the City respectively. The
University and the City each promise and agree to perform and comply with the terms, provisions and
conditions of and the agreements in the Development Agreement, as modified by this Second Amendment.
In the event of any conflict or inconsistency between the provisions of the Development Agreement and
this Second Amendment, the provisions of this Second Amendment shall control and govern.

S. Entire Agreement and Amendments. The Development Agreement, as expressly modified by
this Second Amendment, constitutes the sole and only agreement of the parties to the Development
Agreement (as modified herein) and supersedes any prior agreements between the parties concerning the
matters covered therein. The Development Agreement, as expressly modified by this Second
Amendment, may be amended or supplemented only by an instrument in writing executed by both parties
hereto.

6. City Authority. The City and the person signing on behalf of it jointly and severally warrant and
represent to The University that (i) the City has the full right, power and authority to enter into this
Second Amendment, (ii) all requisite action to authorize the City to enter into this Second Amendment
and to carry out the City's obligations hereunder has been taken, and (iii) the person signing on behalf of
the City has been duly authorized by the City to sign this Second Amendment on its behalf.

7. The University Authority. The University and the person signing on behalf of The University
jointly and severally warrant and represent to the City that (i) The University has the full right, power and
authority to enter into this Second Amendment, (ii) all requisite action to authorize The University to
enter into this Second Amendment and to carry out The University's obligations hereunder has been
taken, and (iii) the person signing on behalf of The University has been duly authorized by The University
to sign this Second Amendment on its behalf.

8. Binding. This Second Amendment shall be binding on and inure to the benefit of The
University, the City and their respective heirs, executors, administrators, legal representatives, successors
and assigns.

9. Governing Law. This Second Amendment shall be construed and governed by the laws of the
State of Texas in effect from time to time.

10. Paragraph Headings. The paragraph headings used herein are intended for reference purposes only
and shall not be considered in the interpretation of the terms and conditions hereof.

11. Construction. Each party acknowledges that it and its counsel have had the opportunity to
review this Second Amendment; that the normal rule of construction shall not be applicable and there
shall be no presumption that any ambiguities will be resolved against the drafting party in interpretation
of this Second Amendment.

12. Counterparts. This Second Amendment may be executed in any number of counterparts, all of
which taken together shall constitute one and the same agreement, and any of the parties to this Second
Amendment may execute the Second Amendment by signing any of the counterparts.

[Signatures and acknowledgements appear on the following pages.|
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EXECUTED by the authorized, respective representatives of The University and the City, to be
effective as of the Effective Date.

By:

Name/ Kirk S. Tames

Title:  Executive Director of Real Estate
The University of Texas System

CITY: CITY OF AUSTIN, TEXAS

By:
Name:
Title:

Approved as to form:  By:
Name: Kent Smith
Title:  Assistant City Attorney

STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the A (p'w‘day of February, 2019, by Kirk S.
Tames, Executive Director of Real Estate of The University of Texas System, on behalf of the Board of

Regents of The University of Texas System. béaﬂ\

Notaryégubllc in and for the State of Texas

C”l/d%ﬂ/ Zfd. 7/_éun ‘.

Printéd/stamped name of Notary

My Commission expires:

f/ff/f/f/////////f/////f
70/ -Ro20 S, TRYSTAL LEA TIBONI §
Q8 . NOTARYPUBLIC
Qix! ; ID# 13080912-4 N
Qi PN ! State of Texas §
Q T Comm. Exp. 09012020 §
Leniriippsorisirs s s

OTARY WITHOUT BOND

e ——————
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EXECUTED by the authorized, respective representatives of The University and the City, to be
effective as of the Effective Date.

THE UNIVERSITY: BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM

By:

Name: Kirk S. Tames

Title: Executive Director of Real Estate
The University of Texas System

CITY: CITY OF AUSTIN, TEXAS

By: \
Name:_ RODNEY dmuzloczs —
Title:__QSsTsTANT WCITY MANAGER 0&

L}

Approved as to form:  By: W

Name: Kent Smith
Title:  Assistant City Attorney

STATE OF TEXAS §
COUNTY OF TRAVIS 8§
This instrument was acknowledged before me on the day of February, 2019, by Kirk S.

Tames, Executive Director of Real Estate of The University of Texas System, on behalf of the Board of
Regents of The University of Texas System.

Notary Public in and for the State of Texas

Printed/stamped name of Notary
My Commission expires:
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STATE OF TEXAS §

COUNTY OF TRAVIS §

,-.i's

X

Ui ¢ Notary ID 125903888

AMY K. TEEL
Notary Public, State of Texas
Comm. Expires 04-20-2021

This igstrument was acknowledg d before me on the 4—(4/ day of February, 2019, by

4 mihw) MV-Q/) ,_f=s

MML« 2~ of the City of Austin, Texas, on behalf

of the City of Adstitf, Texas.

My Commission expires:

“-2é- 2

GonTl JeF fCE AND
THE UNIVERSI1Y OF TEXAL SYS RN U
201 WEST 7TH ST
AUSTIN TX 187¢€1

X
/\7/6

.

NoMbMih and for the State of Texas

My e

Printed/ stampe& name of Notary

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

Ctnen Blrerec

Mar 07, 2018 ©3:17 PN 2019032043

WILSONI7: $42 .00
Dana DeBeauvoir, County Clerk

Travis County TEXAS
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The Building Setback Line shall be a minimum of 25 feet from the current property line
separating the Safeway Tract and the existing right-of-way of Lake Austin Boulevard, 10 feet
from West Eighth Street, 10 feet from Newman Drive, and 15 feet from the current property
line separating the Safeway Tract and the existing Exposition Boulevard right-of-way. (For
purposes of this subsection ¢, current property line means the property line existing as of July

31,2019.)
Building Coverage shall not exceed 90% of the gross area of the Safeway Tract.

Impervious Cover for the Safeway Tract shall not exceed 90% of the gross area of said Tract.

Driveways:

1. One driveway shall be permitted along Lake Austin Boulevard.

2. One driveway shall be permitted along Newman Drive, except as provided in Section
7.3.£3.

3. Two driveways shall be permitted along Exposition Boulevard.

4. The University shall join the West Austin Neighborhood Group in requesting the

closing of West Seventh Street between Newman Drive and Lake Austin Boulevard. If
requested, the City will process a right-of-way vacation request in accordance with standard
City of Austin procedures, but The University acknowledges that the vacation request is
subject to approval or denial by the Austin City Council. The University may request that the
City convey the right-of-way at no cost to The University, but any agreement to convey the
right-of-way at no cost to The University is subject to approval or denial by the Austin City
Council.

5. If the Safeway Tract is developed for a Non-University Purpose, the University shall
require the Applicant for the Non-University Purpose to design and construct at the
Applicant’s sole cost the transportation improvements identified in the TIA Memorandum
(herein so called) dated October 23, 2019 (revised October 24, 2019) prepared by Austin
Transportation Department. The University hereby confirms that it has informed the
Applicant of the requirement to complete the transportation improvements identified in the
TIA Memorandum. The City shall have no obligation to undertake or pay for any
transportation improvements for the proposed redevelopment of the Safeway Tract described
in this Third Amendment.

6. If the Safeway Tract is developed for a Non-University Purpose, the University shall
require the Applicant for the Non-University Purpose to fully fund any required water and
wastewater improvements necessary to serve the development project. The University hereby
confirms that it has informed the Applicant of the requirement to complete the water and
wastewater improvements. The City shall have no obligation to undertake or pay for any
water and wastewater improvements for the proposed redevelopment of the Safeway Tract
described in this Third Amendment.

City Liaison and University Liaison.

The City hereby confirms that, effective as of the Effective Date, Andrew Linseisen, Assistant
Director of the City of Austin Development Services Department, is the City Liaison (as
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defined in Section 1.9 of the Development Agreement), and shall continue to serve as the City
Liaison until the City designates a replacement City Liaison and notifies The University of the
replacement City Liaison.

b. The University hereby confirms that Kirk S. Tames, Executive Director of Real Estate of The
University of Texas System, is the currently-serving University Liaison (as defined in Section
1.10 of the Development Agreement), and shall continue to serve as the University Liaison
until The University designates a replacement University Liaison and notifies the City of the
replacement University Liaison. ‘

3. Capitalized Words. All capitalized words used in this Third Amendment and not otherwise
defined herein shall have the respective meanings given to such words in the Development Agreement. The
Development Agreement is incorporated herein by reference for all purposes.

4. Rights; Defenses. Except for the specific provisions of this Third Amendment, the parties agree
that the execution of this Third Amendment does not change the rights of the parties or prejudice any
defenses which the parties have.

5. Entire Agreement and Amendments. The Development Agreement, as expressly modified by
this Third Amendment, constitutes the sole and only agreement of the parties to the Development
Agreement (as modified herein) and supersedes any prior agreements between the parties concerning the
matters covered therein. The Development Agreement, as expressly modified by this Third Amendment,
may be amended or supplemented only by an instrument in writing executed by both parties hereto.

6. City Authority. The City and the person signing on behalf of it jointly and severally warrant and
represent to The University that (i) the City has the full right, power and authority to enter into this Third
Amendment, (ii) all requisite action to authorize the City to enter into this Third Amendment and to carry
out the City's obligations hereunder has been taken, and (iii) the person signing on behalf of the City has
been duly authorized by the City to sign this Third Amendment on its behalf.

7. The University Authority. The University and the person signing on behalf of The University
jointly and severally warrant and represent to the City that (i) The University has the full right, power and
authority to enter into this Third Amendment, (ii) all requisite action to authorize The University to enter
into this Third Amendment and to carry out The University's obligations hereunder has been taken, and (iii)
the person signing on behalf of The University has been duly authorized by The University to sign this
Third Amendment on its behalf.

8. Binding. This Third Amendment shall be binding on and inure to the benefit of The University,
the City and their respective heirs, executors, administrators, legal representatives, successors and assigns.

9. Governing Law. This Third Amendment shall be construed and governed by the laws of the State
of Texas in effect from time to time.

10. Paragraph Headings. The paragraph headings used herein are intended for reference purposes only
and shall not be considered in the interpretation of the terms and conditions hereof.

11. Construction. Each party acknowledges that it and its counsel have had the opportunity to review
this Third Amendment; that the normal rule of construction shall not be applicable and there shall be no
presumption that any ambiguities will be resolved against the drafting party in interpretation of this Third
Amendment.

B e e e e L o)
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12. Counterparts. This Third Amendment may be executed in any number of counterparts, all of which
taken together shall constitute one and the same agreement, and any of the parties to this Third Amendment
may execute the Third Amendment by signing any of the counterparts.

[Signatures and acknowledgements appear on the following pages.]
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of termination on July 10, 2020, the Development Agreement (as modified herein and as may be further
amended from time to time) will terminate on December 31, 2020. The University and the City acknowledge
and agree that, except as expressly provided in this Section 1, neither party has any right or option to extend
the term of the Development Agreement,

2, Capitalized Words. All capitalized words used in this Fourth Amendment and not otherwise
defined herein shall have the respective meanings given to such words in the Development Agreement. The
Development Agreement is incorporated herein by reference for all purposes.

3. Rights; Defenses. Except for the specific provisions of this Fourth Amendment, the parties agree
that the execution of this Fourth Amendment does not change the rights of the parties or prejudice any
defenses which the parties have.

4. Entire Agreement and Amendments. The Development Agreement, as expressly modified by
this Fourth Amendment, constitutes the sole and only agreement of the pariies to the Development
Agreement (as modified herein) and supersedes any prior agreements between the parties concerning the
matters covered therein. The Development Agreement, as expressly modified by this Fourth Amendment,
may be amended or supplemented only by an instrument in writing executed by both parties hereto.

5. City Authority. The City and the person signing on behalf of it jointly and severally warrant and
represent to The University that (i) the City has the full right, power and authority to enter into this Fourth
Amendment, (ii) all requisite action to authorize the City to enter into this Fourth Amendment and to carry
out the City's obligations hereunder has been taken, and (iii) the person signing on behalf of the City has
been duly authorized by the City to sign this Fourth Amendment on its behalf.

6. The University Authority. The University and the person signing on behalf of The University
jointly and severally warrant and represent to the City that (i) The University has the full right, power and
authority to enter into this Fourth Amendment, (ii) all requisite action to authorize The University to enter
into this Fourth Amendment and to carry out The University's obligations hereunder has been taken, and
(iii) the person signing on behalf of The University has been duly authorized by The University to sign this
Fourth Amendment on its behalf.

7. Binding. This Fourth Amendment shall be binding on and inure to the benefit of The University,
the City and their respective heirs, executors, administrators, legal representatives, successors and assigns.

8. Governing Law. This Fourth Amendment shall be construed and governed by the laws of the
State of Texas in effect from time to time.

9. Paragraph Headings. The paragraph headings used herein are intended for reference purposes only
and shall not be considered in the interpretation of the terms and conditions hereof. '

10. Construction. Each party acknowledges that it and its counse! have had the opportunity to review
this Fourth Amendment; that the normal rule of construction shall not be applicable and there shall be no
presumption that any ambiguities will be resolved against the drafiing party in interpretation of this Fousth
Amendment,

11, Counterparts. This Fourth Amendment may be executed in any number of counterparts, all of which
taken together shall constitute one and the same agreement, and any of the parties to this Fourth Amendment
may execute the Fourth Amendment by signing any of the counterparts.

[Signatures and acknowledgements appear on the following pages.|
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EXHIBIT C

APPRAISAL SERVICES AGREEMENT

This Appraisal Services Agreement (“Agreement”) is made and entered into effective as

of (the “Effective Date”), by and between The Board of Regents of The University
of Texas System (“University”) an institution of higher education and agency of the State of
Texas, and with a principal place of business at

(“Contractor”), taxpayer 1D

WHEREAS, University requested and obtained from Contractor a proposal to appraise
certain real property identified as and located in County, Texas

(the “Property”); and

WHEREAS, the Contractor represents that it has the experience, expertise, and
appropriate skills to perform the appraisal services described herein.

NOW THERFORE, for and in consideration of the mutual promises and covenants expressed
herein, the parties agree as follows:

1. CONTRACTOR SERVICES

1.1 Contractor will provide a comprehensive appraisal of the Property, which will
include the Property and will
perform all services and provide all goods necessary to develop and deliver such
appraisal (collectively, the “Work™). The appraisal will conform to the Real
Estate Appraisal Guidelines of The University of Texas System (the
“Guidelines™), a copy of which is attached hereto as Exhibit A and incorporated
herein by reference. The appraisal report produced by Contractor (the “Appraisal
Report™) will be subject to review and approval by University. The Appraisal
Report will be used by University to aid in decisions regarding the Property.

The appraisal(s) will be prepared by the following named person(s):
Contractor may not remove from the
project which is the subject of this Agreement without the prior written consent of
University.

The appraisal(s) will be completed by Contractor on or before
Upon approval by University, Contractor will deliver to University one hard copy
original and one PDF of the final Appraisal Report.
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1.2

1.3

14

1.5

University and Contractor agree and acknowledge that University is entering into
this Agreement in reliance on Contractor's special and unique knowledge and
abilities with respect to performing the Work. Contractor accepts the relationship
of trust and confidence established between it and University by this Agreement.
Contractor covenants with University to use its best efforts, skill, judgment, and
abilities to perform the Work and to further the interests of University in
accordance with University requirements and procedures and in accordance with
the highest standards of Contractor’s profession or business.

Contractor warrants, represents, covenants, and agrees there are no obligations,
commitments, or impediments of any kind that will limit or prevent performance
of the Work.

Contractor warrants, represents, covenants, and agrees to maintain a staff of
properly trained, credentialed, and experienced personnel to ensure satisfactory
performance of Contractor’s obligations under this Agreement.

Contractor further represents and warrants that Appraisal will be accurate and free
from any material defects. Contractor's duties and obligations under this
Agreement will not be in any way diminished by reason of any approval by
University. Contractor will not be released from any liability by reason of any
approval by University.

2. LICENSES, PERMITS, TAXES, FEES, LAWS AND REGULATIONS, RULES,
AND INSURANCE

2.1

2.2

2.3

2.4

Contractor will obtain, maintain in effect, and pay the cost for all approvals,
licenses, filings, registrations, permits, or certifications that may be necessary for
Contractor’s performance of this Agreement.

Contractor will be responsible for the payment of all taxes, excises, fees, payroll
deductions, employee benefits (if any), fines, penalties or other payments required
by federal, state, or local law or regulation in connection with Contractor’s
performance of this Agreement.

If Contractor is a taxable entity as defined by Chapter 171, Texas Tax Code, then
Contractor certifies it is not currently delinquent in the payment of any taxes due
under Chapter 171, Contractor is exempt from the payment of those taxes, or
Contractor is an out-of-state taxable entity that is not subject to those taxes,
whichever is applicable.

Contractor will comply with and will be responsible for requiring its officers and
employees to comply with all applicable national, federal, state and municipal,
laws, regulations, codes, ordinances and orders and with those of any other body
or authority having jurisdiction. (“Applicable Laws”). Furthermore, Contractor
will perform the Work in compliance with The Board of Regents of The University
of Texas System Rules and Regulations (http://www.utsystem.edu/offices/board-
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regents/regents-rules-and-regulations), and all other applicable rules, including
those relative to personal health, security, environmental quality, safety. fire
prevention, noise, smoking, parking and access restrictions (collectively, “University
Rules™).

2.5  Contractor will obtain and maintain in force, at Contractor’s sole expense, all
insurance required by University as set forth in the attached Exhibit B,
“Insurance Requirements”.

3. CONFIDENTIALITY AND SAFEGUARDING OF UNIVERSITY RECORDS;
PRESS RELEASES; PUBLIC INFORMATION; AND WORK
MATERIALS

Under this Agreement, Contractor may (1) create, (2) receive from or on behalf of
University, or (3) have access to, records or record systems (collectively, “University
Records”). Among other things, University Records may contain social security numbers,
credit card numbers, or data protected or made confidential or sensitive by Applicable
Laws. However, it is expressly agreed that University will not provide to Contractor, and
Contractor will never seek to access, any University Records that contain personally
identifiable information regarding any individual that is not available to any requestor
under the Texas Public Information Act, Chapter 552, Texas Government Code, including
“directory information” of any student who has opted to prohibit the release of their
“directory information” as that term is defined under the Family Educational Rights and
Privacy Act, 20 USC §1232q (“FERPA).

Contractor represents, warrants, and agrees that it will: (1) hold University Records in
strict confidence and will not use or disclose University Records except as (a) permitted
or required by this Agreement, (b) required by Applicable Laws, or (c) otherwise
authorized by University in writing; (2) safeguard University Records according to the
security controls, including reasonable administrative, physical and technical standards
that are proportionate to the University’s risk under the Agreement based on the
sensitivity of University Records, and no less rigorous than the standards by which
Contractor protects its own confidential information, and periodically provide to
University evidence that Contractor meets the security controls required under the
Agreement; (3) continually monitor its operations and take any action necessary to assure
that University Records are safeguarded and the confidentiality of University Records is
maintained in accordance with all Applicable Laws and the terms of this Agreement; and
(4) comply with University Rules regarding access to and use of University’s computer
systems, including UTS165 at http://www.utsystem.edu/board-of-regents/policy-
library/policies/uts165-information-resources-use-and-security-policy. At the request of
University, Contractor agrees to provide University with a written summary of the
procedures Contractor uses to safeguard and maintain the confidentiality of University
Records.

3 of 26
Appraisal Services Agreement 4/2023



3.1

3.2

3.3

3.4

3.5

3.6

Notice of Impermissible Use. If an impermissible use or disclosure of any
University Records occurs, Contractor will provide written notice to University
within one (1) business day after Contractor’s discovery of that use or disclosure.
Contractor will promptly provide University with all information requested by
University regarding the impermissible use or disclosure.

Return of University Records. Contractor agrees that within thirty (30) days
after the expiration or termination of this Agreement for any reason, all University
Records created or received from or on behalf of University will be (1) returned to
University, with no copies retained by Contractor; or (2) if return is not feasible,
destroyed. Twenty (20) days before destruction of any University Records,
Contractor will provide University with written notice of Contractor’s intent to
destroy University Records. Within five (5) days after destruction, Contractor will
confirm to University in writing the destruction of University Records.

Disclosure. If Contractor discloses any University Records to a subcontractor or
agent, Contractor will require the subcontractor or agent to comply with the same
restrictions and obligations as are imposed on Contractor by this Section 3.

Press Releases. Contractor will not make any press releases, public statements, or
advertisement referring to the Work or the engagement of Contractor as an
independent contractor of University in connection with the Work, this
Agreement, or release any information relative to the Work for publication,
advertisement or any other purpose without the prior written approval of
University.

Public Information. University strictly adheres to all statutes, court decisions
and the opinions of the Texas Attorney General with respect to disclosure of
public information under the Texas Public Information Act (“TPIA”), Chapter
552, Texas Government Code. In accordance with §8552.002 and 2252.907,
Texas Government Code, and at no additional charge to University, Contractor
will make any information created or exchanged with University pursuant to this
Agreement (and not otherwise exempt from disclosure under TPI1A) available in a
format reasonably requested by University that is accessible by the public.

Ownership and Use of Work Material. All drawings, specifications, plans,
computations, sketches, data, photographs, tapes, renderings, models,
publications, statements, accounts, reports, studies, and other materials prepared
by Contractor or any subcontractors in connection with Work (collectively,
“Work Material”), whether accepted or rejected by University, are the sole
property of University and for its exclusive use and re-use at any time without
further compensation and without any restrictions. Contractor grants and assigns
to University all rights and claims of whatever nature and whether now or
hereafter arising in and to Work Material. Contractor will treat all Work Material
as confidential. Contractor will deliver all Work Material to University upon
expiration or termination of this Agreement pursuant to this Section 3.6 and
Section 3.2.
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3.7  Termination. In addition to any other termination rights in this Agreement and
any other rights at law or equity, if University reasonably determines Contractor
has breached any of the restrictions or obligations of this Section 3, University
may immediately terminate this Agreement without notice or opportunity to cure.

3.8 Duration. The restrictions and obligations under this Section 3 shall survive
expiration or termination of this Agreement for any reason.

4, COMPENSATION

University will compensate Contractor for services as provided in this Section 4. The
total compensation to Contractor will be $ (“Contract Amount”). The
Contract Amount is all-inclusive and University will not separately reimburse Contractor
for expenses of traveling, copying, delivery, or any related activities. The Contract
Amount includes all applicable federal, state or local sales or use taxes payable as a result
of the execution or performance of this Agreement.

Payment for services performed will be processed within thirty (30) days of University’s
receipt of one original and a PDF of the final Appraisal Report and an acceptable written
invoice, subject to the requirements of Chapter 2251, Texas Government Code.

Contractor is notified that University, as an agency of the State of Texas, is exempt from
the Texas Sales and Use Tax on goods and services in accordance with §151.309, Texas
Tax Code and 34 Texas Administrative Code (“TAC”) §3.322. Pursuant to 34 TAC
883.322(c)(4) and (9)(3), this Agreement is sufficient proof of University’s tax exempt
status and University is not required to provide further evidence of its exempt status.

Contractor affirms the relationship of the Parties is solely that of independent contractors.
The employees of Contractor shall at all times and for all purposes be considered
employees of Contractor, and under no circumstances shall be deemed employees of
University. Contractor acknowledges that University will have no responsibility to
provide insurance or other fringe benefits normally associated with employee status. As
an independent contractor, Contractor is solely responsible for all taxes, withholdings,
and other statutory or contractual obligations of any sort, including workers’
compensation insurance.

Contractor, in accordance with its status as an independent contractor, covenants and
agrees that it will conduct itself consistent with such status, and that it will neither hold
itself out as nor claim to be an officer, partner, joint venture, employee or agent of
University by reason of this Agreement. Contractor will not bind nor attempt to bind
University to any agreement or contract.
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S. DEFAULT & TERMINATION

5.1. If either Contractor or University is in default in the performance of any
obligation under this Agreement, the party that is not in default may give written
notice of the default to the other party and if the party notified fails to correct the
default within ten (10) days or within such period fails to satisfy the party giving
notice that the default does not exist, the party giving notice may terminate this
Agreement in writing upon expiration of the ten (10) day period.

5.2.  University may, without cause, terminate this Agreement at any time upon giving
seven (7) days’ advance written notice to Contractor. University may terminate
this Agreement immediately in the event of the filing by or against Contractor of a
petition for relief in bankruptcy or for receivership, or if Contractor becomes
insolvent.

5.3.  Termination under Section 5.1 or Section 5.2 will not relieve Contractor from
liability for any default or breach under this Agreement or any other act or
omission of Contractor. The termination of this Agreement will not affect any
right or remedy of University that has accrued at the time of termination.

5.4.  As to University, the notice and cure provisions in this Section 5 are, in all cases,
subject to University’s right to terminate under Section 3.7 and Section 16.

6. INDEMNIFICATION

TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAWS,
CONTRACTOR WILL AND DOES HEREBY AGREE TO INDEMNIFY, PROTECT,
DEFEND WITH COUNSEL APPROVED BY UNIVERSITY, AND HOLD
HARMLESS UNIVERSITY, THE UNIVERSITY OF TEXAS SYSTEM AND
RESPECTIVE AFFILIATED INSTITUTIONS OR ENTERPRISES, REGENTS,
OFFICERS, DIRECTORS, ATTORNEYS, EMPLOYEES, REPRESENTATIVES AND
AGENTS (COLLECTIVELY, “INDEMNITEES”) FROM AND AGAINST ALL
DAMAGES, LOSSES, LIENS, DEMANDS, ALLEGATIONS, LIABILITIES, CAUSES
OF ACTION, SUITS, JUDGMENTS, SETTLEMENTS, EXPENSES, COSTS, AND
OTHER CLAIMS OF ANY NATURE, KIND, OR DESCRIPTION, INCLUDING
ATTORNEYS’ FEES INCURRED IN INVESTIGATING, DEFENDING OR
SETTLING ANY OF THE FOREGOING (COLLECTIVELY, “CLAIMS”) BY ANY
PERSON OR ENTITY, ARISING OUT OF, CAUSED BY, OR RESULTING FROM
CONTRACTOR’S PERFORMANCE UNDER OR BREACH OF THIS AGREEMENT
AND THAT ARE CAUSED IN WHOLE OR IN PART BY ANY NEGLIGENT ACT,
NEGLIGENT OMISSION, WRONGFUL ACT, WRONGFUL OMISSION OR
WILLFUL MISCONDUCT OF CONTRACTOR, ANYONE DIRECTLY EMPLOYED
BY CONTRACTOR OR ANYONE FOR WHOSE ACTS CONTRACTOR MAY BE
LIABLE. THE PROVISIONS OF THIS SECTION WILL NOT BE CONSTRUED TO
ELIMINATE OR REDUCE ANY OTHER INDEMNIFICATION OR RIGHT WHICH
ANY INDEMNITEES HAVE BY LAW OR EQUITY. ALL PARTIES WILL BE
ENTITLED TO BE REPRESENTED BY COUNSEL AT THEIR OWN EXPENSE.
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FURTHERMORE, CONTRACTOR WILL SAVE AND HOLD HARMLESS
INDEMNITEES FROM ALL CLAIMS, DEMANDS, CAUSES OF ACTION,
DAMAGES, LOSSES, LIENS, ALLEGATIONS, LIABILITIES, SUITS,
JUDGMENTS, SETTLEMENTS, EXPENSES, COSTS AND OTHER CLAIMS OF
ANY NATURE, KIND, OR DESCRIPTION, FOR TAXES, LICENSE FEES,
EXCISES, FINES, AND PENALTIES; FOR SUPPLIES, SERVICES, OR
MERCHANDISE PURCHASED BY CONTRACTOR; OR FOR WAGES AND
FRINGE BENEFITS OF CONTRACTOR’S EMPLOYEES.

7. ASSIGNMENT

Neither party may assign this Agreement, in whole or in part, without the prior written
consent of the other party.

8. NOTICES

Except as otherwise provided by this Section, notices, consents, approvals, demands,
requests or other communications provided or permitted under this Agreement, will be in
writing and sent via certified mail, hand delivery, overnight courier, facsimile
transmission (to the extent a facsimile number is set forth below), or email (to the extent
an email address is set forth below) to the attention of the party or department identified
below, and notice will be deemed given (i) if delivered by certified mail, when deposited,
postage prepaid, in the United States mail, or (ii) if delivered by hand, overnight courier,
facsimile (to the extent a facsimile number is set forth below) or email (to the extent an
email address is set forth below), when received:

If to University:  Board of Regents of The University of Texas System
210 W. 7" Street
Austin, Texas 78701
Attn: Executive Director of Real Estate
512-499-4333

with copy to:

Fax:
Email:
Attention:

If to Contractor:

7 of 26
Appraisal Services Agreement 4/2023



Fax:
Email:
Attention:

or other person or address as may be given in writing by either party to the other in
accordance with this Section.

If Contractor intends to deliver written notice to University pursuant to §2251.054, Texas
Government Code, then Contractor will also send that notice to University at the above
address.

9. ENTIRE AGREEMENT; MODIFICATIONS

This Agreement supersedes all prior agreements, written or oral, between Contractor and
University and, together with any Exhibits, Schedules, Supplements and other
Attachments (collectively “Exhibits”), will constitute the entire agreement and
understanding between the parties with respect to the subject matter hereof. This
Agreement and each of its provisions will be binding upon the parties and may not be
waived, modified, amended or altered except by in writing signed by University and
Contractor. All Exhibits attached to this Agreement are incorporated for all purposes.

10. VENUE; GOVERNING LAW

Travis County, Texas will be the proper place of venue for suit on or in respect of the
Agreement. The Agreement and all the rights and obligations of the parties hereto and all
of the terms and conditions hereof will be construed, interpreted and applied in
accordance with and governed by and enforced under the laws of the State of Texas.

11. REPRESENTATIONS AND WARRANTIES BY CONTRACTOR

If Contractor is a corporation or a limited liability company, Contractor warrants,
represents, covenants, and agrees that it is duly organized, validly existing and in good
standing under the laws of the state of its incorporation or organization and is duly
authorized and in good standing to conduct business in the State of Texas, that it has all
necessary power and has received all necessary approvals to execute and deliver the
Agreement, and the individual executing the Agreement on behalf of Contractor and has
been duly authorized to act for and bind Contractor.

12. TAX CERTIFICATION

If Contractor is a taxable entity as defined by Chapter 171, Texas Tax Code, (“Chapter
171”), then Contractor certifies that it is not currently delinquent in the payment of any
taxes due under Chapter 171, or that Contractor is exempt from the payment of those
taxes, or that Contractor is an out-of-state taxable entity that is not subject to those taxes,
whichever is applicable.
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13.

14.

15.

16.

17.

TEXAS FAMILY CODE CHILD SUPPORT CERTIFICATION

Pursuant to Section §231.006, Texas Family Code, Contractor certifies that it is not
ineligible to receive the award of or payments under this Agreement and acknowledges
that this Agreement may be terminated and payment may be withheld if this certification
IS inaccurate.

PAYMENT OF DEBTS OR DELINQUENCY TO THE STATE

Pursuant to §§2107.008 and 2252.903, Texas Government Code, Contractor agrees that
any payments owing to Contractor under this Agreement may be applied directly toward
any debt or delinquency Contractor owes the State of Texas or any agency of the State of
Texas regardless of when it arises, until such debt or delinquency is paid in full.

RECORDS

Records of Contractor's costs, reimbursable expenses pertaining to the Work and
payments will be available to University or its authorized representative during business
hours and will be retained by Contractor for seven (7) years after the expiration or
termination of this Agreement or until all audit, claim, and litigation matters are resolved,
whichever is later, unless University otherwise instructs Contractor in writing. Section
441.1855 of the Texas Government Code.

LOSS OF FUNDING

Performance by University under this Agreement may be dependent upon the
appropriation and allotment of funds by the Texas State Legislature and/or allocation of
funds by University. If Legislature fails to appropriate or allot necessary funds, or
University fails to allocate necessary funds, then University will issue written notice to
Contractor and University may terminate this Agreement without further duty or
obligation hereunder. Contractor acknowledges that appropriation, allotment, and
allocation of funds are beyond University’s control.

BREACH OF CONTRACT CLAIMS

To the extent that Chapter 2260, Texas Government Code is applicable to this Agreement
and is not preempted by other applicable law, the dispute resolution process provided for
in Chapter 2260 and the related rules adopted by the Texas Attorney General pursuant to
Chapter 2260, will be used by University and Contractor to attempt to resolve any claim
for breach of contract made by Contractor that cannot be resolved in the ordinary course
of business. The chief business officer of University will examine Contractor’s claim and
any counterclaim and negotiate with Contractor in an effort to resolve such claims. The
parties hereto specifically agree that (i) neither the occurrence of an event giving rise to a
breach of contract claim nor the pendency of a claim constitute grounds for the
suspension of performance by Contractor; (ii) neither the issuance of this Contract by
University nor any other conduct, action or inaction of any representative of University
relating to this Contract constitutes or is intended to constitute a waiver of University or
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the state’s sovereign immunity to suit; and (iii) University has not waived its right to seek
redress in the courts.

18. STATE AUDITOR’S OFFICE

Contractor understands that acceptance of funds under this Agreement constitutes
acceptance of the authority of the Texas State Auditor's Office, or any successor agency
(collectively, “Auditor”), to conduct an audit or investigation in connection with those
funds (ref. 8851.9335(c), 73.115(c) and 74.008(c), Texas Education Code). Contractor
agrees to cooperate with the Auditor in the conduct of the audit or investigation,
including, without limitation, providing all records requested. Contractor will include this
provision in all contracts with permitted subcontractors. This provision is included
pursuant to Section 2262.154 of the Texas Government Code.

19. CONTRACTOR CERTIFICATIONS

19.1 Pursuant to Chapter 2271, Texas Government Code, Contractor certifies that
Contractor (1) does not currently boycott Israel; and (2) will not boycott Israel
during the term of this Agreement. Contractor acknowledges this Agreement may
be terminated and payment withheld if this certification is inaccurate.

19.2  Pursuant to Subchapter F, Chapter 2252, Texas Government Code, Contractor
certifies Contractor is not engaged in business with Iran, Sudan, or a foreign
terrorist organization. Contractor acknowledges this Agreement may be
terminated and payment withheld if this certification is inaccurate.

19.3  Pursuant to Chapter 2274, Texas Government Code (enacted by SB 19, 87" Texas
Legislature, Regular Session (2021)), Contractor verifies (1) it does not have a
practice, policy, guidance, or directive that discriminates against a firearm entity
or firearm trade association and (2) it will not discriminate during the term of this
Agreement against a firearm entity or firearm trade association. Contractor
acknowledges this Agreement may be terminated and payment withheld if this
verification is inaccurate.

19.4 Pursuant to_ Chapter 2274, Texas Government Code (enacted by SB 13, 87" Texas
Legislature, Regular Session (2021)), Contractor verifies (1) it does not boycott
energy companies and (2) it will not boycott energy companies during the term of
this Agreement. Contractor acknowledges this Agreement may be terminated and
payment withheld if this verification is inaccurate.

19.5 Pursuant to Section 161.0085, Texas Health and Safety Code (enacted by SB 968
87" Texas Legislature, Regular Session (2021)), Contractor certifies that it does
not require a customer to provide any documentation certifying the customer's
COVID-19 vaccination or post-transmission recovery on entry to, to gain access
to, or to receive service from Contractor’s business. Contractor acknowledges this
Agreement may be terminated and payment withheld if this certification is
inaccurate.
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20.

21.

ETHICS MATTERS; NO FINANCIAL INTEREST,; DISCLOSURE OF
INTERESTED PARTIES

Contractor and its employees, agents, representatives and subcontractors have read and
understand  University’s  Conflicts  of  Interest  Policy  available  at:
http://www.utsystem.edu/board-of-regents/policy-library/policies/int180-conflicts-
interest-conflicts-commitment-and-outside-], University’s Standards of Conduct Guide
available at: https://www.utsystem.edu/documents/docs/policies-rules/ut-system-
administration-standards-conduct-guide], and applicable state ethics laws and rules
available at https://www.utsystem.edu/offices/systemwide-compliance/ethics.

Neither Contractor nor its employees, agents, representatives or subcontractors will assist
or cause University employees to violate University’s Conflicts of Interest Policy,
University’s Standards of Conduct Guide, or applicable state ethics laws or rules.
Contractor represents and warrants that no member of the Board has a direct or indirect
financial interest in the transaction that is the subject of this Agreement.

Further, Contractor agrees to comply with 8§2252.908, Texas Government Code
(Disclosure of Interested Parties Statute), and 1 TAC 8846.1 through 46.5 (Disclosure of
Interested Parties Regulations), as implemented by the Texas Ethics Commission
(*TEC”), including, among other things, providing the TEC and University with
information required on the form promulgated by TEC. Contractor may learn more about
these disclosure requirements, including the use of TEC’s electronic filing system, by
reviewing the information on TEC’s website at
https://www.ethics.state.tx.us/resources/FAQS/FAQ_Form1295.php.

LIMITATIONS ON STATE AGENCIES; LIMITATION OF LIABILITY

THE PARTIES ARE AWARE THERE ARE CONSTITUTIONAL AND STATUTORY
LIMITATIONS (“LIMITATIONS”) ON THE AUTHORITY OF UNIVERSITY (A
STATE AGENCY) TO ENTER INTO CERTAIN TERMS AND CONDITIONS THAT
MAY BE PART OF THIS AGREEMENT, INCLUDING TERMS AND CONDITIONS
RELATING TO LIENS ON UNIVERSITY PROPERTY; DISCLAIMERS AND
LIMITATIONS OF WARRANTIES; DISCLAIMERS AND LIMITATIONS OF
LIABILITY FOR DAMAGES; WAIVERS, DISCLAIMERS AND LIMITATIONS OF
LEGAL RIGHTS, REMEDIES, REQUIREMENTS AND PROCESSES; LIMITATIONS
OF PERIODS TO BRING LEGAL ACTION; GRANTING CONTROL OF LITIGATION
OR SETTLEMENT TO ANOTHER PARTY; LIABILITY FOR ACTS OR OMISSIONS
OF THIRD PARTIES; PAYMENT OF ATTORNEYS’ FEES; DISPUTE RESOLUTION;
INDEMNITIES; AND CONFIDENTIALITY, AND TERMS AND CONDITIONS
RELATED TO LIMITATIONS WILL NOT BE BINDING ON UNIVERSITY EXCEPT
TO THE EXTENT AUTHORIZED BY THE LAWS AND CONSTITUTION OF THE
STATE OF TEXAS.
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22,

FURTHERMORE, EXCEPT FOR UNIVERSITY’S OBLIGATION (IF ANY) TO PAY
CONTRACTOR CERTAIN FEES AND EXPENSES, UNIVERSITY WILL HAVE NO
LIABILITY TO CONTRACTOR OR TO ANYONE CLAIMING THROUGH OR
UNDER CONTRACTOR BY REASON OF THE EXECUTION OR PERFORMANCE
OF THIS AGREEMENT. NOTWITHSTANDING ANY DUTY OR OBLIGATION OF
UNIVERSITY TO CONTRACTOR OR TO ANYONE CLAIMING THROUGH OR
UNDER CONTRACTOR, NO PRESENT OR FUTURE AFFILIATED ENTERPRISE,
SUBCONTRACTOR, AGENT, OFFICER, DIRECTOR, EMPLOYEE,
REPRESENTATIVE, ATTORNEY OR REGENT OF UNIVERSITY, OR THE
UNIVERSITY OF TEXAS SYSTEM, OR ANYONE CLAIMING UNDER
UNIVERSITY HAS OR WILL HAVE ANY PERSONAL LIABILITY TO
CONTRACTOR OR TO ANYONE CLAIMING THROUGH OR UNDER
CONTRACTOR BY REASON OF THE EXECUTION OR PERFORMANCE OF THIS
AGREEMENT.

MISCELLANEQOUS

Responsibility for Individuals Performing Work; Criminal Background Checks.
Each individual who is assigned to perform Work under this Agreement will be an
employee of Contractor or an employee of a subcontractor engaged by Contractor.
Contractor is responsible for the performance of all individuals performing Work under
this Agreement. Before starting Work, Contractor will (1) provide University with a list
(“List™) of all individuals who may be assigned to perform Work, and (2) have an
appropriate criminal background screening performed on all the individuals on the List.
Contractor will determine on a case-by-case basis whether each individual assigned to
perform Work is qualified to provide the services. Contractor will not knowingly assign
any individual to provide services at a University campus or healthcare center who has a
history of criminal conduct unacceptable for a university campus or healthcare center,
including violent or sexual offenses. Contractor will update the List each time there is a
change in the individuals assigned to perform Work. Before starting Work under this
Agreement, Contractor will provide University a letter signed by an authorized
representative of Contractor certifying compliance with this Section 22. Contractor will
provide University an updated certification letter each time there is a change in the
individuals assigned to perform Work.

Force Majeure. Neither party hereto will be liable or responsible to the other for any loss
or damage or for any delays or failure to perform due to causes beyond its reasonable
control including acts of God, strikes, epidemics, pandemics, war, riots, flood, fire, sabotage,
or any other circumstances of like character (“force majeure occurrence”). Provided,
however, in the event of a force majeure occurrence, Contractor agrees to use its best efforts
to mitigate the impact of the occurrence so that University may continue to provide
education. healthcare, research and other mission critical services during the occurrence.

Captions. The captions of sections and subsections in this Agreement are for
convenience only and will not be considered or referred to in resolving questions of
interpretation or construction.
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Waivers. No delay or omission in exercising any right accruing upon a default in
performance of this Agreement will impair any right or be construed to be a waiver of any
right. A waiver of any default under this Agreement will not be construed to be a waiver of
any subsequent default under this Agreement.

Survival of Provisions. No expiration or termination of this Agreement will relieve either
party of any obligations under this Agreement that by their nature survive expiration or
termination, including but not limited to Sections 1.5, 2.2, 3, 5, 6, 10, 11, 15, 17, 18, and 23,
provisions regarding waivers and severability in this Section 22, and Exhibit B, “Insurance

Requirements”.

Severability. If any provision of this Agreement will, for any reason, be held invalid or
unenforceable in any respect, the invalidity or unenforceability will not affect any other
provision of this Agreement, and this Agreement will be construed as if the invalid or
unenforceable provision had not been included.

Binding Effect. This Agreement will be binding upon and inure to the benefit of the parties
hereto and their respective permitted assigns and successors.

Signatures on Following Page
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IN WITNESS WHEREOF, University and Contractor have executed and delivered this
Agreement as of the date first above written.

THE BOARD OF REGENTS OF THE

UNIVERISTY OF TEXAS SYSTEM

By: By:
Name: Geoffrey A. Richards Name:
Title: Executive Director of Real Estate Title:

The University of Texas System

Date: Date:

ATTACHMENTS
Exhibit A: Real Estate Appraisal Guidelines of The University of Texas System

Exhibit B: Insurance Requirements
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Exhibit A

REAL ESTATE APPRAISAL GUIDELINES
THE UNIVERSITY OF TEXAS SYSTEM

USE AND ACCEPTANCE OF GUIDELINES

The following Real Estate Appraisal Guidelines (“Guidelines”) are a supplement and attachment
to that certain Appraisal Services Agreement dated , 20 (the “Agreement”) between
The Board of Regents of The University of Texas System (“University”) and the undersigned
firm (“Contractor”). These Guidelines will be used as a checklist and guide when preparing
appraisal reports for University.

These Guidelines, together with the specific provisions of the Agreement, are the basis upon
which any appraisal will be reviewed and, if satisfactory, approved by University. All
capitalized terms used in these Guidelines, except as otherwise specified herein, will have the
same meaning designated in the Agreement. In the event of a conflict between the specific
written provisions in the Agreement and these Guidelines, the specific written provisions in the
Agreement will control.

The Contractor’s signature below indicates that Contractor has read, understands and agrees to
comply with the Guidelines.

APPRAISAL REPORT FORMAT AND PROCESS. Each submitted Appraisal Report must
adhere to the following process and format:

Letter of Transmittal
The letter of transmittal should include the following:

A statement identifying the type of appraisal report submitted

Property identification

Purpose of the appraisal and intended use

Effective date of value or range of value

Extraordinary assumptions and limiting conditions

Opinion of the estimated value

A statement certifying that the appraisal was completed in conformity with the most
current version of the Uniform Standards of Professional Appraisal Practice (“USPAP”),
the Code of Ethics of the Appraisal Institute and the Financial Institutions Reform,
Recovery and Enforcement Act (“FIRREA”)

Introduction
The Appraisal Report should include the following, at a minimum:

e Table of Contents
e Certification
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e Summary of Pertinent Facts and Values
e Certification of the Qualifications of Appraiser(s)
e Letter of Authorization Stating the Requested Work or a Copy of this Agreement

Conflict of Interest

The Certification must include a statement indicating that the appraiser has no direct or indirect
interest in the Property, financial or otherwise.

Premises of the Appraisal Report

Scope of Work and Report Format

The Appraisal Report must describe in a separate paragraph and in a prominent section of the
Report, the problem to be solved, the appraiser’s determination of the work necessary to develop
credible assignment results, and the scope of work. The three approaches to value should be
used in each appraisal unless an approach is not applicable and not typically used in developing
the value opinion, in which event the Report will specify any approach not used and explain
why.

University must be permitted, in its discretion, to share the Report with third parties. The
Appraisal Report may be subject to public disclosure under the Texas Public Information Act
(Texas Government Code, Chapter 552) or under other statutory provisions. University strictly
adheres to all statutes, court decisions and the opinions of the Texas Attorney General regarding
the disclosure of appraisal reports and information.

Definition of Market Value

Only one Market Value definition is acceptable. This definition is found in the FIRREA
regulations, in The Appraisal of Real Estate 12th Edition and is compatible with the definition of
market value cited in the current edition of The Dictionary of Real Estate Appraisal. The term
“Market Value” should be defined in the Contractor’s report as:

“The most probable price which a property should bring in a competitive and open
market under all conditions requisite to a fair sale, the buyer and seller each acting
prudently and knowledgeably and assuming the price is not affected by undue stimulus.
Implicit in this definition are the consummation of a sale as of a specified date and the
passing of title from seller to buyer under conditions whereby:

1. buyer and seller are typically motivated;

2. both parties are well informed or well advised, and acting in what they consider
their best interests;

3. areasonable time is allowed for exposure in the open market;

4. payment is made in terms of cash in United States dollars or in terms of financial
arrangements comparable thereto; and

5. the price represents the normal consideration for the property sold unaffected by
special or creative financing or sales concessions granted by anyone associated
with the sale.”
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On rare occasions this definition may not apply to an appraisal assignment. If the appraiser
determines it is necessary to define Market Value in a different fashion, or if the assignment is to
appraise the subject property for a different value, the appraiser is required to inform the U.T.
System Real Estate Office (“REQ”) before completing the report and REO must approve an
alternate definition in advance.

Property Rights Appraised
The Appraisal Report is required to identify the real estate and the specific realty interest being
appraised, i.e., fee simple, leased fee, leasehold.

e Fee Simple — Typically owner occupied — no leases. A capitalized value of market rent
will typically reflect fee simple value in the income capitalization approach.

e Leased Fee — Lessor’s/owner’s interest in leased property. When a property is
encumbered by any type of lease or leases, the appraisal must indicate the leased fee
value of the property.

e Leasehold — Tenant’s interest subject to the terms and conditions of a lease. This value
may be positive or negative and is determined by comparing the contract rental rate to the
market rate.

When a Property is encumbered with a lease or leases, appraiser must identify both the Leased
Fee and Leasehold Values and provide an explanation of, and adjustments for, either a negative
or positive Leasehold Value.

Assumptions & Limiting Conditions

Appraiser will identify and explain all assumptions and limiting conditions in the Appraisal
Report. Some properties, especially proposed developments, or some requests for a particular
type of valuation, may require an expansion of the assumptions. However, the assumptions and
limiting conditions in the Appraisal Report must not be so broad that they invalidate or render
the estimated value meaningless. The Appraisal Report must mention any extraordinary
assumptions or hypothetical conditions. The appraiser is required to inform the REO before
completing the report and must arrive at a list of extraordinary assumptions or hypothetical
conditions that is acceptable to the REO.

Scope of the Appraisal

The appraiser should clearly state the correct function of the appraisal and describe the scope of
the appraisal assignment. There are seven key assignment elements that must be used in making
the scope of work decision: intended use, intended user, type and definition of value, subject
property, relevant property characteristics, effective date, and assignment conditions. The first
three elements are the dominant concepts. Intended use and users provide the appraiser an
objective basis for deciding how much information and analysis to include in the development
and reporting processes. The definition of value provides the basis for determining what kind of
information and analysis to include in these processes. The intended use and definition of value
are both used to determine relevant characteristics. When any of the above-listed information is
absent, the appraiser will consult with the REO. In addition, the appraiser must be able to explain
to intended users or the appraiser’s peers, the reason for excluding any information or procedure
that would appear to be relevant.
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Appropriate Date of Value

The Appraisal Report must state the date of value, which may be different from the date on the
letter of transmittal; typically, the “as is” value, subject to all current market, environmental and
property conditions, is shown. For “to be built” construction purposes, the critical effective date
of valuation is “As of” (a) construction completion, and/or (b) stabilized operations, that is, fully
leased to stabilized occupancy and all tenants paying rent. (FIRREA also requires an “as is”
value in either event.) Either the projected date of the prospective value should be stated in the
appraisal.

Property History

The Appraisal Report must consider and analyze any recent purchase price (within 3 years for
commercial properties and 1 year for one to four-family residential), any pending sale price (if
under contract for purchase) or any offering or option price. If such information is unobtainable,
the Appraisal Report must explain the efforts undertaken to obtain the information.

Presentation of General Data
The Appraisal Report must include the following:

e Common Property Address: With the exception of large vacant tracts of land, all
properties should be referenced by street address or other reference to governmentally
established streets and roads.

e Legal Description: Every Appraisal Report must include a legal description of the
property and the source of the legal description.

e Any information concerning deed restrictions and covenants or other conditions of title
limiting the development, redevelopment or continued use of the property. If none or not
available, then that must be explained.

e Relevant regional, city (geographic, legal, social and economic factors) and
neighborhood data (boundaries, trend, and linkages)

e A discussion of adjacent land uses and development trends

e Real estate tax information

The Appraisal Report must include current assessment and tax information including general and
special assessments and tax abatements from the local assessor’s office.

Site Data
The Appraisal Report must include the following:

Description of size and shape of the site;
Topographical features;

Drainage and floodplain conditions;
Soil and subsoil conditions;

Description of ingress and egress;
Availability of utilities;
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Relationship to surrounding properties;

Nuisances and hazards;

Off-site improvements;

Functional adequacy of site; and

Zoning: The Appraisal Report must comment on any factors that render the subject
property in non-compliance with zoning regulations: e.g., the number of parking spaces
or loading berths. A statement also should be included as to whether the noncompliance
has an impact on value.

Improvement Data

The Appraisal Report should include the following:

Physical description of improvements;

Adequate photos of improvements;

Floorplan layout;

Construction details, including the quality of construction;
Age and condition of improvements;

Description of equipment and fixtures;

Analysis of current use;

Discussion of deferred maintenance;

Discussion of functional utility;

Discussion describing the subject property’s relationship to the surrounding area; and
Description of the site improvements.

Market/ Absorption Study

The market absorption, including the supply and demand trends in a competitive situation,
affects the value of the property being appraised. A market study may be critical to optimizing
the highest and best use of the property as presented in the Appraisal Report. Consequently, a
supplemental market study should be included and referenced in the Appraisal Report, if
appropriate.

Highest & Best Use

The highest and best use section of the Appraisal Report should include:

Definition, components and statement of highest and best use as if vacant and as
improved;

Discussion of physical characteristics;

Development of the four tests (physically possible, legally permissible, financially
feasible, and maximally productive);

Full discussion, analysis, and reconciliation of all potential uses; and

Discussion of marketability  (supply-demand, competition, market trends,
absorption/occupancy levels), whenever applicable.
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The highest and best use of the property must include its use “As Vacant” and “As Improved.”

The Appraisal Report must take into consideration the principle of “Consistent Use,” if the
Highest and Best Use section of the Report shows the existing use as an interim use.

Cost Approach

Land value data should include at least three verified and recent comparable sales with
appropriate adjustments when compared to the subject. The appropriate adjustments
must be explained. A map showing the relationship of the comparable sales to the
subject property is required. Comparable sales should not be part of an assemblage or
acquisitions by an authority that has the right of eminent domain.

Source of construction cost data.

Explanation of factors considered in developing an estimate of accrued depreciation.

The value concluded by this approach must be properly identified as one of the
following: As Is, As Completed or As Stabilized.

Sales Comparison Approach

The sales comparison valuation must include analysis of at least three verified and recent
comparable sales. A map showing the relationship of the comparable sales to the subject
property is required. Photos of the sales are required. Comparable sales should not be
part of an assemblage or acquisitions by an authority that has the right of eminent
domain.

A sales summary table and appropriate adjustments when compared to the subject
property with comparative analysis are required. The appropriate adjustments must be
explained. When applicable, the sales must be adjusted for special financing to reflect “a
cash equivalent” basis (as required by the Market Value definition).

The value concluded by this approach must be properly identified as one of the
following: As Is, As Completed or As Stabilized.

Income Capitalization Approach

Current comparable market rental data and projected growth rates, with analysis, are
required to support the estimate of the subject property’s present and prospective market
rent. The estimate of market rent is expected even if the subject is under lease. Photos of
comparable rental properties are required.
Current contract rent must be used in any leased fee valuation. This requirement will
satisfy the “As Is” directive of the FIRREA regulations.
An estimate of vacancy and collection loss applicable to the subject property is required
(supported by market data whenever possible).
Use of actual operating income/expense data for the subject property is strongly
recommended. Projected expenses must be justified. If an operating statement is
“Stabilized” then Contractor will comment on the justification for stabilization. Expenses
may be stabilized to reflect market conditions for prospective projections but any changes
from actual expenses must be fully explained.
Capitalization and discount rates should be discussed and justified.
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A direct capitalization technique may be used for any single tenant building with a

lengthy lease or a building with stabilized income/expenses.

e A discounted cash flow technique is required for any leased property that has or is
projected to have an uneven income or expenses. This includes any proposed new
property, renovated properties, or properties that require extensive future capital
expenditures.

e The value concluded by this approach must be properly identified as one of the
following: As Is, As Completed or As Stabilized.

e A test of reasonableness may include the debt coverage technique or a gross income

multiplier analysis.

Reconciliation

The Appraisal Report should emphasize which approach best typifies the purchaser’s motives
and decision-making criteria. The Report should also reconcile the quality and quantity of
available data utilized within each approach and should reference a reasonable exposure time.

Exposure Time

An exposure time estimate and how it relates to the final value is required and should be
included in the Final VValue Reconciliation. Marketing time is not required but is recommended
for each Appraisal Report.

MISCELLANEOUS REQUIREMENTS FOR APPRAISAL REPORT

e The overall support and reasoning for key assumptions must be well documented.

e The appraiser’s certification section must be similar in content with SR 2-3.

e If personal property, trade fixtures, intangibles or other items that are not real property
represent a significant part of the overall value, those items must be identified and valued
separately.

e Appraisal Report must prominently identify any apparent or known environmental
contamination that has come to the appraiser’s attention.

e The appraiser must include his/her Texas State license/certification number and date of
expiration under the signature.

e All pages of the Appraisal Report should be numbered.

TIMELY DELIVERY OF REPORTS

The nature of the University’s work makes it important that the appraiser strictly complies with
the time requirements set forth in this Agreement for each particular property. Contractor’s
failure to meet the time schedule agreed to complete the assignment will jeopardize the
appraiser’s ability to do future appraisal work for the University.

SUBMITTAL OF REPORTS

All reports should be submitted electronically in finished form but in draft format to:
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Geoffrey A. Richards
Executive Director of Real Estate
E-Mail: grichards@utsystem.edu

Approved final appraisal reports, complete with photographs, in a quantity as contracted for with
each assignment, and each with original signatures should be delivered to:

Geoffrey A. Richards

Executive Director of Real Estate
The University of Texas System
210 W. 7th Street

Austin, Texas 78701

Attn: Real Estate

In addition, the approved final appraisal should be sent electronically to Mr. Richards at
grichards@utsystem.edu and to tfaltysek@utsystem.edu.

AGREEMENT TO COMPLY WITH GUIDELINES

The undersigned, has read, understands and will comply with the Real Estate Appraisal
Guidelines of The University of Texas System, as set forth herein, with the understanding that
these Guidelines are part of the Agreement.

Signatures on Following Page
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Firm Name:

Address:

By:

(Signature)

(Print Name)

(Texas License No.)

Insurance Requirements
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Exhibit B
Insurance Requirements

1.1  Contractor, consistent with its status as an independent contractor will carry and
will cause its subcontractors to carry, at least the following insurance, with
companies authorized to do insurance business in the State of Texas or eligible
surplus lines insurers operating in accordance with the Texas Insurance Code,
having an A.M. Best Rating of A-:VIII or better, and in amounts not less than the
following minimum limits for each coverage. The insurance requirements herein
are minimum requirements for this contract and in no way limit Contractor’s
obligations (including Contractor’s indemnity obligations) contained in this
Agreement. Contractor is solely responsible for procuring insurance in addition to
that set forth in this Exhibit B as Contractor determines is necessary to protect the
Contractor or its agents, representatives, employees, or subcontractors.

1.1.1 Workers’ Compensation Insurance with statutory limits, and Employer’s
Liability Insurance with limits of not less than $1,000,000:

Employers Liability - Each Accident $1,000,000
Employers Liability — Disease - Each Employee  $1,000,000
Employers Liability — Disease - Policy Limit $1,000,000

Workers” Compensation policy must include identification of the U.S.
states where Contractor is to perform Work for University.

1.1.2 Commercial General Liability Insurance with limits of not less than:

Each Occurrence Limit $1,000,000
Personal & Advertising Injury $1,000,000
General Aggregate $2,000,000
Products - Completed Operations Aggregate $2,000,000

Contractor’s Commercial General Liability Insurance policy must include
bodily injury including death, property damage and liability assumed
under an insured contract, including defense costs with respect to liability
arising out of activities performed by or on behalf of the Contractor.

1.1.3 Business Auto Liability Insurance covering all owned, non-owned or hired
automobiles, with limits of not less than $1,000,000 single limit of liability
per accident for Bodily Injury and Property Damage.

1.1.4 Umbrella/Excess Liability Insurance with limits of not less than
$2,000,000 per occurrence and aggregate. The Umbrella/Excess Liability
policy will be excess over and at least as broad as the underlying coverage
as required under sections 1.1.1 Employer’s Liability; 1.1.2 Commercial
General Liability; and 1.1.3 Business Auto Liability. Inception and
expiration dates will be the same as the underlying policies. Drop down
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coverage will be provided for reduction or exhaustion of underlying
aggregate limits and will provide a duty to defend for any insured.

Professional Liability (Errors & Omissions) Insurance with limits of not
less than $1,000,000 each claim, $3,000,000 aggregate. Such insurance
will cover all Work performed by or on behalf of Contractor under this
Agreement. If the professional liability insurance policy provided by
Contractor is written on a claims-made basis, Contractor warrants that any
retroactive date under the policy shall proceed the Effective Date of this
Agreement; and that Contractor will either maintain continuous coverage
under such policy, or Contractor will procure and maintain an extended
reporting period under the policy that can be exercised for a period of two
(2) years starting on the later of the time Work under this Agreement is
completed, or the time the policy expires or is cancelled. No Professional
Liability policy written on an occurrence form will include a sunset or
similar clause that limits coverage unless such clause provides coverage
for at least twenty-four (24) months after the expiration or termination of
this Agreement for any reason.

1.2 Contractor will deliver to University:
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Insurance Requirements

After the execution and delivery of this Agreement and prior to the
performance of any Work by Contractor, evidence of insurance on a Texas
Department of Insurance (“TDI’”) approved certificate form (the Acord
form is a TDI-approved form) verifying the existence of all required
insurance policies; and, if the coverage period shown on the current
certificate form ends during the Term, then prior to the end of the
coverage period, a new certificate form verifying the continued existence
of all required insurance policies. Certificates of Insurance shall reflect
applicable limits, sub-limits, self-insured retentions and deductibles
provided by Contractor. The certificate must confirm the required
coverages in the “Additional Remarks” section or Contractor must provide
a copy of the declarations page. In the event Contractor maintains broader
coverage and/or higher limits than the minimums shown above, University
requires and shall be entitled to the broader coverage and/or higher limits
maintained by Contractor. Any available insurance proceeds in excess of
the specified minimum limits of insurance and coverage shall be available
to University.
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1.2.1.2

1.2.1.3

1214

All _insurance policies (except for workers’ compensation,
employer’s liability, and professional liability) will be endorsed
and name University and The University of Texas System as
Additional Insured for liability caused by Contractor’s acts or
omissions with respect to its on-going and completed operations.
A Blanket Additional Insured Certificate is also acceptable.
Commercial General Liability and Business Auto Liability will
be endorsed to provide primary and non-contributory coverage.
No policy will be canceled until after thirty (30) days'
unconditional written notice to University. Contractor will send
notice to University thirty (30) days in advance of any cancellation,
material change, or non-renewal relating to any insurance policy
required in this Exhibit B.

Contractor hereby waives all rights of subrogation against
University and The University of Texas System. All insurance
policies will be endorsed to provide a waiver of subrogation in
favor of University and The University of Texas System. A
Blanket Waiver of Subrogation Certificate is also acceptable.

Contractor will pay any deductible or self-insured retention and
be responsible for any policy waiting periods for claims covered
by policies Contractor is required to provide under this
Agreement.

Certificates of Insurance, Additional Insured/Blanket Additional
Insured, Waiver of Subrogation/Blanket Waiver of Subrogation
Endorsements as required by this Agreement will be mailed,
faxed, or emailed to the following University contact:

Name: Tina Faltysek

Address: 210 W. 7 Street, Austin, Texas 78701
Email Address: tfaltysek@utsystem.edu

FAX:

1.3 Contractor’s insurance will be kept in force until all Work has been fully
performed and accepted by University in writing or the Agreement expires, is
terminated or is cancelled, whichever is later.

Insurance Requirements

End of Exhibit.
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